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DISSENTING STATEMENT OF
COMMISSIONER ROBERT F. POWELSON


Before the Commission for disposition is the Petition of Virgin Mobile USA, LP (“Virgin Mobile”), a wireless telecommunications provider, seeking designation as an Eligible Telecommunications Carrier (“ETC”) in Pennsylvania.  ETC status would enable Virgin Mobile to receive federal universal service funding in exchange for providing Lifeline services to customers. 


By way of background, on February 26, 2009, the Commission issued a Secretarial Letter at Docket No. M-00960799 announcing that it would begin exercising its jurisdiction, pursuant to 47 U.S.C. § 214(e)(2) and 47 C.F.R. §§ 54.201, et seq., over wireless ETC Petitions.  Prior to that time, wireless carriers seeking ETC status in Pennsylvania filed petitions with the Federal Communications Commission (FCC).  As a result, there are currently wireless carriers operating in Pennsylvania that received ETC status from the FCC.  


The instant Petition is the first wireless ETC petition to be disposed of by this Commission.  In granting Virgin Mobile’s Petition, the Commission is placing greater customer eligibility verification requirements on Virgin Mobile, and presumably on any wireless carriers seeking ETC status in the future, than the FCC placed on those wireless carriers certified by that body prior to this Commission exercising jurisdiction.  

By imposing these additional requirements, the Commission is seeking to protect the integrity of the eligibility verification process and the Universal Service Lifeline fund.  While I support these admirable goals, I am troubled that imposing these extra requirements on Virgin Mobile without the ability to impose the same requirements on competing wireless ETC carriers that were certified by the FCC will create competitive inequalities in a highly competitive marketplace.  Simply put, it is not equitable to place regulatory burdens on Virgin Mobile that its competitors do not bear.  

While I support granting Virgin Mobile ETC status, I cannot support imposing these additional requirements until they can be done so in a competitively neutral manner and I must, therefore, respectfully dissent on this matter.  
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