BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

PPL Electric Utilities Corporation


:

Universal Service and Energy Conservation

:

M-2010-2179796

Plan for 2011 through 2013



:

ORDER GRANTING THE PETITION TO INTERVENE OF LORRIE KOONS

HISTORY OF THE PROCEEDING



On June 1, 2010, PPL Electric Utilities Corporation (PPL or Company) filed its Universal Service and Energy Conservation Plan pursuant to 52 Pa. Code §§ 54.71-54.78.  On July 12, 2010, Eric Joseph Epstein filed a Petition to Intervene, and on July 13, 2010, the Sustainable Energy Fund of Central Eastern Pennsylvania (SEF) filed a Petition to Intervene.  On July 29, 2010, the Office of Consumer Advocate (OCA) filed a Notice of Intervention.  



By Order entered September 24, 2010, the Commission granted the two petitions to intervene and assigned the matter to the Office of Administrative Law Judge for hearing and issuance of a recommended decision.  



On October 4, 2010, a Notice of Initial Prehearing Conference was issued which set the prehearing conference for Friday, October 29, 2010 and assigned the matter to me. 



On October 6, 2010, a Notice of Appearance was filed for the Company counsel.  



Petitions to intervene were filed by the Commission on Economic Opportunity (CEO), October 22, 2010; PP&L Industrial Customer Alliance (PPLICA), October 25, 2010; and Pennsylvania Communities Organizing for Change (PCOC), October 24, 2010.  



Prehearing memos were filed by CEO; SEF; Mr. Epstein; OTS; OCA; PPLICA; and PCOC.  



The prehearing conference was held as scheduled, with Mr. Epstein and the following counsel in attendance:  David B. MacGregor, Esq., Anthony D. Kanagy, Esq., and Paul E. Russell, Esq., for the Company; Todd S. Stewart, Esq., for SEF; Richard A. Kanaskie, Esq., for OTS; Shelby A. Linton-Keddie, Esq., for PPLICA; Julie George, Esq., and Harry Geller, Esq., for PCOC; and Aron Beatty, Esq., for OCA.  



PPLICA and CEO petitions to intervene were granted as unopposed.  



PCOC’s petition to intervene was challenged by the Company due to lack of inclusion of necessary information, such as a description of the type of organization, whether or not the organization is a customer, whether members are customers, identification of members, and whether the verification was signed by someone in PCOC.  Counsel for PCOC indicated that the information could be obtained and submitted within a week.  The Scheduling Order, issued October 29, 2010, directed PCOC to submit the information within a week, and the Company was given an additional week to respond to the new information: 


2.
That the Pennsylvania Communities Organizing for Change shall file and serve upon all parties of record on or before Friday, November 5, 2010 supplemental information to its Petition to Intervene regarding the type of organization it is, whether it is a customer of PPL Electric Utilities Corporation, its membership and whether its members are customers of PPL Electric Utilities Corporation, and the relationship between the signatory to its verification and the Pennsylvania Communities Organizing for Change.


3.
That parties of record other than Pennsylvania Communities Organizing for Change shall file any response to the submission filed pursuant to Ordering Paragraph 2 on or before November 12, 2010.



On November 5, 2010, PCOC filed an Amended Petition to Intervene, and on November 12, 2010, PPL Electric filed its Answer in opposition.  



On December 2, 2010, PCOC filed a document entitled Additional Amendment and Supplemental Matter in Response to the Answer of PPL Electric Utilities to the Amended Petition to Intervene of Pennsylvania Communities Organizing for Change d/b/a Action United (PCOC), and OCA filed a Response to PPL Electric’s Answer in Opposition to the Amended Petition to Intervene of the Pennsylvania Communities Organization for Change.



By Initial Decision dated December 6, 2010, the intervention of the PCOC was denied for lack of standing.  Both PCOC and OCA filed exceptions to the Initial Decision, which are still pending at the time of issuance of this Order.


On December 14, 2010, Lorrie Koons, a low-income customer who planned to have her interests represented by PCOC, filed a Petition to Intervene.  No party filed a response to the Petition to Intervene.  Accordingly, it will be granted without opposition.

DISCUSSION



Allowance of intervention is a matter within the discretion of the Commission. City of Pittsburgh v. Pa. Publ. Util. Comm’n, 153 Pa. Super. 983, 33 A.2d 641 (1943), NAACP, Inc. v. Pa. Publ. Util. Comm’n, 290 A.2d 704 (Pa. Cmwlth. Ct. 1972).  In determining whether to grant a late-filed petition for intervention, the two key factors are:  (1) whether the entity has standing to intervene; and if so, (2) whether there is good cause shown for the late filing?


Intervention is governed by Commission regulations, 52 Pa. Code §§ 5.71 through 5.76:

§ 5.72. Eligibility to intervene.

 (a)  Persons. A petition to intervene may be filed by a person claiming a right to intervene or an interest of such nature that intervention is necessary or appropriate to the administration of the statute under which the proceeding is brought. The right or interest may be one of the following: 

   (1)  A right conferred by statute of the United States or of the Commonwealth. 

   (2)  An interest which may be directly affected and which is not adequately represented by existing participants, and as to which the petitioner may be bound by the action of the Commission in the proceeding. 

   (3)  Another interest of such nature that participation of the petitioner may be in the public interest. 

 (b)  Commonwealth. The Commonwealth or an officer or agency thereof may intervene as of right in a proceeding subject to paragraphs (1)—(3). 

 (c)  Supersession. Subsections (a) and (b) are identical to 1 Pa. Code §  35.28 (relating to eligibility to intervene).

 

52 Pa. Code § 5.72.


The Petition states that Ms. Koons is a residential customer of PPL, she is low income, not presently participating in the Company’s customer assistance program, and is disabled.  Petition at 2. As a customer of PPL, Ms. Koons meets the threshold requirement for establishment of standing.



Late-filed intervention is permitted for good cause shown, 52 Pa. Code § 5.74(a), and the Commission has been liberal in interpreting the good cause requirement where the grant of intervention will not delay the orderly progress of the case, significantly broaden the issues or shift the burden of proof.  See Application of Penn Access Corporation, 1992 Pa. P.U.C. LEXIS 56; Re Milton Transportation, Inc., 56 Pa. P.U.C. 623 (1982); STS Motor Freight, Inc., 54 Pa. P.U.C. 343 (1980).


Here, the unopposed intervention will not delay the progress of the case, all previously-established deadlines are still in effect, and the litigation schedule is not changed by this intervention.  The burden of proof is the same, and there is no indication that the issues would be significantly broadened.


Therefore, the intervention may be granted without prejudicing the due process rights of the other parties.  
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Petition to Intervene filed by Lorrie Koons is granted.
 Dated: January 6, 2010



_________________________________








Susan D. Colwell








Administrative Law Judge
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