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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE


January 26, 2011
A-2008-2067958
TO ALL PARTIES

Application of the Department of Transportation of the Commonwealth of Pennsylvania for the approval to widen

S. R. 0019, Section P02, which crosses under-one track of

Norfolk Southern Railway Company (DOT 367 280 V)

in Waynesburg Borough, Greene County and the allocation

of costs incident thereto.

To Whom It May Concern:

This matter is before us by reason of an application filed October 3, 2008, by the Pennsylvania Department of Transportation (Department).  In its application it states that it proposes to alter the subject crossing where S. R. 19, crosses below grade the tracks of Norfolk Southern Railway Company (NS) in the Borough of Waynesburg, Greene County.
The Department states that the subject crossing is part of a larger project that includes proposed capacity, safety and geometric improvements to S. R. 19.  Replacement of the adjacent bridge that carries S. R. 19 over Ten Mile Creek will also be part of the project.
The existing two lane roadway will be widened to accommodate one twelve (12) foot wide traffic lane for each direction, paved shoulders and new sidewalks.  The existing vertical profile of the roadway will be modified to improve vertical clearance below the rail structure and the improved horizontal geometry will increase sight distance at the structure.  The replacement structure over Ten Mile Creek is proposed to be a two span steel deck multi-girder bridge.
The current ADT (average daily traffic county) for S. R. 19 is 24,050 vehicles with 4% trucks.  The estimated cost to construct the proposed work is $20,000,000.00.  The Department anticipates it will be constructed with 80% Federal funds and 20% State funds.
A field conference and investigation, arranged and conducted by a Commission staff engineer, was held at the site of the crossing on December 14, 2010, with the following parties in interest represented thereat:

Pennsylvania Department of Transportation

Waynesburg Borough

Norfolk Southern Railway Company

Franklin Township
Greene County

Franklin Township Sewer Authority

Allegheny Power

Consol Energy Inc.

Alltel of PA, Inc., Comcast Cable Communications, Columbia Gas of PA, Inc., Columbia Gas Transmission, Equitable Gas, Equitrans LP., Southwest PA water Authority, Verizon-PA, Inc., Dominion Transmission, Inc., Dominion Peoples Gas Co., Duke Energy Gas and CSX Transportation, Inc. were notified of the time and place of the field conference but were not in attendance.

At the time of the field conference the Department stated that it agrees to initially bear the cost of furnishing all material and perform all work necessary to reconstruct the bridge carrying S. R. 19 over Ten Mile Creek, the bridge carrying the tracks of NS over S. R. 19, the roadways through the project area and the adjacent pedestrian walkways.  Following completion of the construction, the Department agreed to the future maintenance responsibility for the reconstructed bridge superstructure, substructure and the walkway structural components of the bridge that crosses over Ten Mile Creek and the roadway that passes through the area of the project that lies within the Commission’s jurisdiction.
Also included in the proposed project is the widening of NS’s right-of-way to provide for construction of an additional track.  The Department proposes to include in its construction the railroad bridge superstructure, substructure, the approach track sub base and any of its supporting retaining wall system as shown on the final construction plans.
NS anticipates completing the remainder of the railroads track work, provide engineering, watchmen, flagmen, and any signal and communication work all at the Department’s initial cost and expense.  Following completion of the railroad construction NS agreed to future maintenance responsibility for the bridge superstructure and substructure carrying its tracks and the remainder of the railroads facilities located in the area of the crossing all at its sole cost and expense.
The non-carrier public utility companies present at that time could not determine the extent of their project involvement.  Accordingly, they agreed to initially bear the cost for any alteration or relocation of their facilities.  Our Secretarial Letter will provide the non-carrier public utility companies with the opportunity to determine at a later date whether they will seek reimbursement for their project costs and if a hearing is needed to resolve any remaining issues.

During construction the Department proposes to maintain roadway and pedestrian traffic through the area of the crossing by constructing the project in phases.  Accordingly it will not be necessary to establish detours. 
Proof of service of a copy of the application on each party in interest has been received. None of the parties have advised that they object to the issuance of a Secretarial Letter approving the subject application.

We have considered the instant application and find that the proposed

improvement is in the interest of convenience and public safety and should be constructed.

The Commission tentatively establishes its jurisdiction over the length of the project between station 39+00 and station 52+00 as measured along the north bound lane of S. R. 19 construction baseline and between station 8+00 to station 17+23.50 as measured along the south bound lane of S. R. 19 construction baseline.
Upon full consideration of the matters involved, we determine that it is not

necessary to schedule a hearing in this proceeding at this time and that issuance of a

Secretarial Letter without hearing is proper, since the Department has agreed to construct the proposed crossing project, at its initial cost and expense, and none of the parties have expressed any objection.

We also determine that the alteration or relocation of the non-carrier public utility companies’ facilities should be made by the respective companies, at their initial cost and expense; and that a hearing be scheduled, if necessary, after all work has been completed to consider the allocation of any remaining costs and  expenses incident to the crossing alteration project.

The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the subject crossing is necessary and proper for the service, accommodation, convenience and safety of the traveling public. 

The application is approved as herein after directed.

1.
The application of the Department of Transportation of the Commonwealth of Pennsylvania for the approval to widen S. R. 19, by the reconstruction of the bridge carrying the tracks of Norfolk Southern Railway Company over and above S. R. 19, and reconstruction of the adjacent bridge carrying S. R. 19, over Ten Mile Creek all in Waynesburg Borough, Greene County, be and is hereby approved.

2.
Pennsylvania Department of Transportation, at its sole cost and expense and prior to the start of construction, prepare and submit to this Commission for approval and to all parties of record for examination, complete detailed construction plans, right-of-way plans and the related property description for the property plots to be appropriated by the Commission in this proceeding.
3.
Any relocation, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company located within or beyond the limits of any highway within the limits of this Commission’s jurisdiction, which may be required as incidental to the performance of the proposed work, be made by said public utility company, at their initial cost and expense, and in such a manner as will not interfere with the proposed crossing alteration project.

4.
Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and perform all work necessary to affect the vacation, relocation, removal or demolition of any non-utility structures, including dwellings, located on property required for the crossing alteration project, all in accordance with this Secretarial Letter.

5.
Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and perform all work necessary to establish and maintain

any detours or traffic controls devices that may be required to properly accommodate highway and pedestrian traffic during the time the crossing alteration work is being performed. 
6.
Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and perform all work required to complete the proposed project including; 1) construction of the bridge crossing over Ten Mile Creek; 2) the bridge carrying the tracks of Norfolk Southern Railway Company and its track structure to the point of completing its subbase; and 3) the roadway, pedestrian walkways and any of the project’s remaining ancillary features, all in accordance with the approved plan and this Secretarial Letter.
7.
Norfolk Southern Railway Company, at the initial cost and expense of the Pennsylvania Department of Transportation, furnish all material and perform all work to construct any remaining track or signal work that results from the proposed work involved herein; furnish construction-engineering and inspection services as required as a result of the proposed work; and furnish and maintain flagmen and watchmen necessary to protect its operations during the time the work is being performed adjacent to its tracks.

8.
The crossing alteration project be completed on or before

June 30, 2015, and that on or before said date, Pennsylvania Department of Transportation report the date of actual completion of the work and certify to this Commission that the work has been completed satisfactorily in accordance with the approved plans and this Secretarial Letter.

9.
Pennsylvania Department of Transportation cooperate with Norfolk Southern Railway Company so that in the construction of the crossing alteration project, the facilities of the railroad company will not be endangered or unnecessarily impeded.
10.
Norfolk Southern Railway Company cooperate with Pennsylvania Department of Transportation and conduct its operations in the vicinity of the crossing alteration project in a safe manner and under control during the time the project is being constructed.

11.
Non-carrier public utility companies cooperate with Pennsylvania Department of Transportation so that the alteration and/or relocation of their facilities will not interfere with the completion of the crossing alteration project.

12.
Pennsylvania Department of Transportation, at its initial cost and expense, pay all compensation for damages due to owners of property taken, injured or destroyed by reason of the construction of the crossing alteration project in accordance with this Secretarial Letter.

13.
Upon completion of the improvement Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain the entire substructure and superstructure of the bridge passing over Ten Mile Creek including the bridge pedestrian walkway structural components, abutments, piers, structural beams, roadway slab, curbs, railing, roadway paving, drainage systems, the area of the roadway that lies between the curbs and within the Commission jurisdiction limits, all as constructed in accordance with the approved plans and this Secretarial Letter.

14.
Upon completion of the alteration or relocation of non-carrier public utility company facilities, each non-carrier public utility company, at their sole cost and expense, furnish all material and perform all work required thereafter to maintain their respective facilities that are within the limits of this Commission’s jurisdiction.

15.
Upon completion of the construction of the proposed below-grade crossing and its opening to public use, Norfolk Southern Railway Company, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain the entire superstructure and substructure of the proposed bridge and to maintain its tracks, signals, wire lines, and any other railroad facilities located in the area of the crossing, all as constructed in accordance with the approved plans and this Secretarial Letter.

16.
All costs which are to be reimbursed by the Department of

Transportation consistent with this Secretarial Letter shall be reimbursed pursuant to the provisions of Federal Aid Policy Guide, §§140,646. The aforesaid federal reimbursement shall not supersede, delay or in any manner postpone the effect of any ordering paragraph contained in this or any related order.

17.
Upon completion of the construction of this crossing improvement project and the Commission receiving written notice that there are unresolved issues to be considered, this proceeding be scheduled for a hearing at a time and place assigned by this Commission, upon due notice to all parties hereto, to receive evidence relative to the allocation of any remaining costs of construction, responsibility for future maintenance or any other maters relevant to this proceeding.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within twenty (20) days of the date of this letter.
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Very truly yours,

Rosemary Chiavetta
Secretary
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