BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Laura Petroski						:
								:
	v.	:	C-2009-2146745
		:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Eranda Vero
Special Agent


HISTORY OF THE PROCEEDING


On December 10, 2009, Laura Petroski (Ms. Petroski or Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL, the Company or Respondent) alleging that there are incorrect charges on her bill and that she received a notice that her electric service is being terminated.  In particular, Ms. Petroski alleges that:
“I have served in the U.S. military and my mother was my power of attorney.  About a year later she passed away and I had difficulty finding a trustworthy family member to handle my financial obligations.  The family member that took over paying my bills ended up not being responsible and I had to take her to court (documentation can be provided).  My deceased mother helped (monitarily) (sic) with all bills.  Upon my return from Iraq I was laid off from my job – This all happened within three years.  At the time I paid my PPL bills and I disputed my current balance.  I have cancelled checks to prove this.  I then sought employment.  I worked steady for two years.  In addition, I was still paying my PPL bill (documentation can be supplied) my balance never changed and I constantly complained.  Then in the past year and a half I was diagnosed with multiple sclerosis forcing me to file disability.  I am currently struggling financialy (sic) and I beg you to reconsider your decision.  I have been hospitalized on several occasions due to kidney problems and my medication is extremely expensive. However, I do realize my financial obligations and I want to pay my bills.  I also filed for LIHAP (? spelling) I implore you to please help me.”  

Complaint ¶ 5 (Emphasis added).  As relief, Complainant requests a payment arrangement.

On December 30, 2009, Respondent filed an Answer denying the material allegations of the Complaint.

An Initial Telephone Hearing Notice dated July 13, 2010, advised the parties that an initial telephonic hearing was scheduled for August 12, 2010, and that they could lose the case if they failed to appear for the hearing.  The case was assigned to me, pursuant to 52 Pa. Code 
§ 56.174.

A Prehearing Order was issued on July 27, 2010, advising the parties of the date and time of the scheduled hearing, informing them of the procedures applicable to this proceeding and directing the submission of documents prior to the hearing.  The Prehearing Order reminded the parties of their responsibility to advise the presiding officer of any change in the telephone number at which they were to be contacted. 

In accordance with the provisions of the Prehearing Order, Respondent submitted three copies of four (4) proposed exhibit for possible use at the hearing.

The telephone hearing convened as scheduled on Thursday, August 12, 2010, at 10:00 a.m.[footnoteRef:1]  I attempted to contact Complainant at her home telephone number listed in her Complaint, (570) 902-9899.  The call was picked up by a woman who identified herself as Laura Petroski’s mother. I asked her if she could provide me with an alternate telephone number where I could reach Laura Petroski.  The woman informed me that Laura Petroski was hospitalized and requested to represent her daughter and testify on her behalf.  She claimed that they both resided at the Service Address (225 Stryjak Rd. Mountain Top, PA 18707-9331), and that she was responsible for paying all the bills.  I explained to the woman that I could not allow the parent to testify on behalf of an adult child whose name appeared as the ratepayer of record without the adult child being present.  Then, the woman claiming to be Laura Petroski’s mother provided me with a new telephone number for Complainant, (570) 868-3449.  My call to that number was answered by a woman identifying herself as Laura Petroski.  I informed her of who I was and the reason for my call, then commenced with the hearing with Ms. Petroski appearing pro se and testifying on behalf of the Complaint, and Andrew H. Ralston, Esq., representing the Respondent.   [1:  The hearing was recorded on tape, no court reporter being present.] 


During cross-examination, attorney Ralston questioned Ms. Petroski on her conflicting statements regarding her mother.  In particular, Mr. Ralston questioned Complainant with regard to her testimony that her mother currently lives with her[footnoteRef:2] and is going to help Complainant pay her bills to Respondent, as it conflicted with the statements included in her formal Complaint, which repeatedly referred to her mother as “deceased” or “passed away.”  I also questioned the Complainant on the power of attorney issues mentioned in the Complaint.  At first Complainant was unable to explain the discrepancies between her direct testimony and the statements made in the Complaint.  Finally, she admitted that she had not prepared and signed the formal Complaint filed at Docket No. C-2009-2146745 herself.  She did not state who had filled in the formal Complaint Form and signed her name on it. [2:  She testified that it was her father and not her mother who had passed away. ] 


  Mr. Ralston moved for the dismal of the Complaint as being improperly filed against the Respondent.  I took Respondent’s Motion under advisement and instructed Ms. Petroski to provide me copies of her power of attorney documents by Friday, August 20, 2010.[footnoteRef:3]  I informed her that, unless I received copies of document(s) showing that another individual had power of attorney to attend to Complainant’s affairs and act on her behalf, I was going to grant Respondent’s Motion.   [3:  I informed Ms. Petroski that I would accept the said documents via fax and provided her with the fax number for the Office of Administrative Law Judge in Harrisburg.] 


No documents were submitted by Complainant.
On August 16, 2010, I received a message on my telephone answering machine from someone sounding suspiciously like Ms. Petroski. The woman identified herself as “the real Laura Petroski” [footnoteRef:4] and stated that she had become aware that a hearing had been scheduled on her Complaint against PPL from talking to a PPL representative, and that it had been that same PPL employee who had provided her with my telephone number.  More importantly, the Alleged Ms. Petroski informed me that the woman who had appeared at the telephone hearing on August 12, 2010 was an impostor, and that she was the victim of identity theft perpetrated by her sister.  I informed the attorney for the Company of this new development and held a telephone conference with the attorney for PPL and the Alleged Ms. Petroski on August 20, 2010.[footnoteRef:5]   [4:  In order to distinguish between the two women who claimed to be Laura Petroski, I shall refer to the one attending the telephone conference on August 20, 2010, as the “Alleged Ms. Petroski.” ]  [5:  At the beginning of the telephone conference, I informed all the participants that the conference was being tape recorded.  None of the participants objected to my taping of the conversation.] 


During the conference, the Alleged Ms. Petroski made the following statements: that she was unaware that the hearing was scheduled on August 12, 2010, because she had been hospitalized between July 19 and July 23, 2010 and from August 9 to August 13[footnoteRef:6]; that she had learned about the hearing from a PPL employee; that she had contacted the PPL after becoming aware that someone had broken into her residence when she was hospitalized; that she (the Alleged Ms. Petroski) has problems receiving her mail because she lives in a rural area; and that she is the person who had prepared, signed and filed the present Complaint against PPL sometime in March or April of 2009[footnoteRef:7]; that she is no longer associated with the telephone number listed in the formal Complaint form, i.e. (570) 902-9899, which used to be her cell phone number until September of 2009; that her sister’s name is Megan Petroski and her cell phone number is (570) 902-9899.  She first stated that her mother, Marilyn M. Petroski passed away on 9/12/2008, but later she averred that her mother passed away on 12/19/2008, and later still she stated that her mother passed away on 9/12/2009.  Her current home telephone number is (570) 868-3449[footnoteRef:8].  She stated that she has had this telephone number since 1999.  Her current cell phone number is (570) 902-5618. [6:  Note that the Initial Telephone Hearing Notice was issued on July 13, 2010.]  [7:  Note that the Complaint was filed on December 10, 2009.]  [8:  Note that this is also the number that I used to reach Ms. Petroski on the hearing date, August 12, 210.] 


At the conclusion of the telephone conference, I informed the Alleged Ms. Petroski that she had ten (10) days, or until August 30, 2010, to provide me copies of her Driver’s License, her mother’s Death Certificate, as well as copies of documents from her telephone service provider showing that she no longer was associated with the (570) 902-9899 number.[footnoteRef:9]  [9:  I informed the Alleged Ms. Petroski that I would accept the said documents via regular mail, electronic mail or fax.  I provided her with the fax number for the Office of Administrative Law Judge in Harrisburg.] 


On August 31, 2010, the Alleged Ms. Petroski left a voice message on my answering machine.  I returned her call on September 1, 2010.  During our conversation, she informed me that she had been unable to provide me with the documents mentioned above because she had been in the hospital for the last few days.  She requested additional time to gather and submit the documents as instructed on the August 20, 2010 telephone conference.  I informed her that she had until September 7, 2010, to provide me with me copies of her Driver’s License, her mother’s Death Certificate, and documents from her telephone service provider showing that she no longer was associated with the (570) 902-9899 number.  In addition, I requested that she submit copies of her release documents from her latest hospitalization.  She agreed to provide the said documents by September 7th.  

No documents were submitted by the Alleged Ms. Petroski by the close of the business day on September 7, 2010.  

On September 13, 2010, I received via fax a copy of Laura Petroski’s Driver’s License as well as a copy of a document purporting to be Marilyn Petroski’s Death Certificate.  Portions of the Death Certificate appear to have been altered and are illegible; however the name Clement Petroski is quite clearly typed in the vertical direction along the right edge of the Death Certificate, next to “Name of Decedent.”  Box 2 of the document indicates the sex of the deceased as “MALE.”  Boxes 4, 21b and 25 show April 19, 2008[footnoteRef:10] as the date of death.  However, Box 31d indicating the “Date Signed” for the document specifically reads “April 20, 1999.”   [10:  Note that April 19, 2008, was not any of three different dates that the Alleged Ms. Petroski mentioned during the telephone conference as her mother’s date of death.] 

Pursuant to Pennsylvania Public Records, Clement Petroski is associated with the Service Address, 225 Stryjak Rd. Mountain Top, PA 18707-9331, and passed away on April 19, 1999.  The Alleged Ms. Petroski has clearly forged his Death Certificate and is attempting to submit it as Marilyn Petroski’s Death Certificate.  Incidentally, Pennsylvania Public Records also indicate that an individual by the name of “Marilyn J. Petroski” is alive and well and currently residing at the Service Address, 225 Stryjak Rd. Mountain Top, PA 18707-9331.[footnoteRef:11] [11: http://www.zabasearch.com  and https://w3.lexis.com/research2/pubrec/searchpr.do.
I note that the Commission’s Rules of Administrative Practice and Procedure presently provide for the official and judicial notice of facts. 52 Pa. Code § 5.408; see also Pennsylvania Public Utility Commission, et al v. Newtown Artesian Water Company, Docket No. R‑00943157 (Final Order entered June 26, 1995) 1995 Pa. PUC LEXIS 68 (Pa. PUC 1995).] 


The information from the Public Records confirms Ms. Petroski’s testimony under oath during the hearing of August 12, 2010, that her mother is alive and living with her, and her father was deceased.   In addition, the Alleged Ms. Petroski failed to provide documentation showing that she is no longer associated with the (570) 902-9899 number where I reached Ms. Petroski on August 12th.  This leads me to believe that Laura Petroski who appeared via telephone on the day of the hearing on August 12, 2010 and testified on behalf of the Complaint, and the woman who participated at the telephone conference on August 20, 2010, are one and the same person.  This conclusion is strengthened by the voice similarity of Ms. Petroski and the Alleged Ms. Petroski, as well as the outrageous statements of the latter: that she doesn’t receive regular mail because she lives in a rural area; that the breaking and entering into her residence, which had allegedly occurred around the time of the hearing, had prompted her to call her electric utility company, PPL, instead of the local police department; and that two separate individuals, her sister and a third person who identified herself to be as Complainant’s mother, had orchestrated their efforts and perpetrated identity fraud in order to damage Complainant’s interest in her inability-to-pay case against PPL.

Because Laura Petroski, who testified on behalf of the Complaint on August 12, 2010, admitted under oath that she had not filed the present Complaint against Respondent, I shall grant Respondent’s Motion to Dismiss the Complaint as being improperly filed in the ordering paragraphs below.
FINDINGS OF FACT

1.	The Complainant is Laura Petroski, who receives electric services from PPL Electric Utilities Corporation at 225 Stryjak Rd. Mountain Top, PA 18707-9331.

2.	Respondent is PPL Electric Utilities Corporation.

3.	During the telephone hearing held on August 12, 2010, Laura Petroski admitted under oath that she had not prepared, signed or filed the present Complaint against Respondent.

4.	Respondent moved to dismiss the Complaint as being improperly filed


DISCUSSION

In her Formal Complaint, Ms. Petroski alleged that there are incorrect charges on her bill and that she received a notice that her electric service is being terminated.  As relief, Complainant requested a payment arrangement.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).  

To satisfy this burden, Complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Co. of Pa., 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence, that is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm., 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992); Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Public Utility Comm., 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. Pa. Public Utility Comm., 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm., 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

At the hearing, Complainant statements were in stark contrast with the statements included in her formal Complaint.  Complaint was unable to reconcile the statements and during cross-examination admitted that she was not the person who had prepared and signed the present Complaint against PPL.  She did not explain who had prepared the Complaint and signed her name to it.  Respondent’s counsel made an oral Motion for the dismissal of the Complaint as improperly filed in violation of Commission regulations.  

One of the averments that appeared both in Ms. Petroski’s Complaint and testimony was that in the last few years she had given power of attorney to different relatives at different periods of time.  Taking this fact under consideration, I instructed Ms. Petroski to provide me copies of her power of attorney documents by Friday, August 20, 2010.  I informed her that, unless I received copies of document(s) showing that another individual had power of attorney to attend to Complainant’s affairs and act on her behalf, I was going to grant Respondent’s Motion.  Complainant did not submit any documents indicating that she had granted power of attorney to another individual.

		Section 1.35 relating to Execution and Section 1.36 relating to verification, of the Commission’s regulations, 52 Pa. Code §§1.35 and 1.36, provide:

   (a)  Signature.  A pleading, submittal or other document must be signed in ink by the party in interest, or by the party’s attorney, as required by subsection (b), and show the office and mailing address of the party or attorney.  An original hard copy must be signed, and other copies filed shall conform thereto unless otherwise ordered by the Commission.

   (b)  Signatory.

   (1)  A pleading, submittal or other document filed with the Commission must be signed by one of the following:

   (i)  The person filing the documents, and severally if there is more than one person so filing.

*	*	*

   (c)  Effect.

   (1)  The signature of the individual signing a document filed with the Commission constitutes a certificate by the individual that:

   (i)  The individual has read the document being signed and filed, and knows the contents thereof.

*	*	*

  (iii)  The document is well grounded in fact and is warranted by existing law or a good faith argument for the extension, modification or reversal of existing law, to the best of the individual’s knowledge, information and belief formed after reasonable inquiry.

  (iv)  The document is not interposed for an improper purpose, such as to harass or to cause unnecessary delay or needless increase in the cost of litigation.

  (2)  If a document is signed in violation of this subsection, the presiding officer or the Commission, upon motion or upon its own initiative, may impose upon the individual who signed it, a represented party, or both, an appropriate sanction, which may include striking the document, dismissal of the proceeding or the imposition of civil penalties under section 3301 of the act (relating to civil penalties for violations).


52 Pa. Code §1.35 (Emphasis added).


   (a)  Applications, petitions, formal complaints, motions and answers thereto containing an averment of fact not appearing of record in the action or containing a denial of fact must be personally verified by a party thereto or by an authorized officer or other authorized employee of the party if a corporation or association.  Verification means a signed written statement of fact supported by oath or affirmation or made subject to the penalties of 18 Pa.C.S. §4904 (relating to unsworn falsification to authorities).  When verification is permitted, notarization is not necessary.


52 Pa. Code §1.36.

		These provisions are phrased in mandatory, and not in directory, terms.  A complaint, as a pleading,[footnoteRef:12] must be signed and verified by the person filing the complaint.  Verification has been defined as a signed written statement of fact supported by oath or affirmation or made subject to the penalties of making unsworn falsification to authorities under the Crimes Code, 18 Pa. C.S. §4904.  When verification is permitted, notarization is not necessary.  Further, the signature to a complaint constitutes a certificate, among other things, that the complainant has read the complaint, that the complaint is grounded in fact to the best of his or her knowledge, information and belief, and that the complaint is not being presented for any improper purpose, such as to harass, or to cause unnecessary delay or needless increase in the cost of litigation.  Finally, if a complaint is signed in violation of this subsection, the presiding officer or the Commission may impose appropriate sanction, including striking and dismissing the complaint, or imposing a civil penalty under 66 Pa. C.S. §3301. [12:  52 Pa. Code §5.1(a) (2).
] 


		By her own admission, the Complainant has violated the Commission’s regulations at 52 Pa. Code §§1.35 and 1.36.  The Complainant’s testimony will be stricken from the record and the Complaint of Laura Petroski against PPL Electric Utilities Corporation at Docket No. C-2009-3256745 will be dismissed with prejudice.

Recently, the Commission vacated the Initial Decision of Administrative Law Judge (ALJ) Nguyen in the matter of Roosevelt Taylor v. Philadelphia Gas Works, Docket No. C-2009-2140196, (Order entered July 29, 2010) and remanded the case back to the Office of Administrative Law Judge.  In Taylor, the ALJ dismissed the complaint with prejudice because the complainant, Mr. Taylor, disclosed during the hearing that a friend of his had prepared and signed the complaint for him because Mr. Taylor was blind.  In its Order of July 29, 2010, the Commission held that “Although we will not overlook a party’s non-compliance with our Regulations, on the facts of this case, we believe that dismissal of the Complaint, with prejudice, is an unduly harsh result.”  

The present case is easily distinguishable from Taylor.  Ms. Petroski has never claimed that she suffers from a physical impairment, which would necessitate the assistance by a third party in the preparation and signing of the Complaint.  Mindful of the fact that Ms. Petroski is a pro se Complainant, the undersigned afforded her multiple opportunities to bring her Complaint against PPL in compliance with the Commission’s Rules of Practice and Procedure.  However, the Complainant used each one of those opportunities to produce more uncorroborated allegations of conspiracy, fraud, identity theft, and finally a forged document.  Ms. Petroski’s behavior during this proceeding shows a disturbing disregard for the law in general, and the authority of this Commission, in particular.

Therefore, I conclude that the Complaint of Laura Petroski against PPL Electric Utilities Corporation at Docket No. C-2009-3256745 must be dismissed with prejudice.  In addition, while this Commission does not have the authority to adjudicate violations of the Pennsylvania Crimes Code such as forgery and perjury, see Margaret Peschka v. Equitable Gas Company, C-00015534, 2002 Pa. PUC LECIS 10, for the reasons stated above, Laura Petroski should be precluded from filing further informal and formal complaints against PPL Electric Utilities Corporation without legal representation.  

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.

2.	Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on the Complainant.

		3.	The Complainant has violated Sections 1.35 relating to Execution and 1.36 relating to Verification of the Commission’s regulations, 52 Pa. Code §§1.35 and 1.36.

		4.	The Complainant has not carried her burden of proof.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Motion of PPL Electric Utilities Corporation to dismiss the Complaint of Laura Petroski at Docket No. C-2009-2146745 is granted.

2. That the Complaint of Laura Petroski against PPL Electric Utilities Corporation at Docket No. C-2009-2146745 is dismissed with prejudice.

3. That Laura Petroski is precluded from filing further informal and formal complaints against PPL Electric Utilities Corporation without legal representation.  

4. That the record at Docket No. C-2009-2146745 is marked closed.


Date:	September 16, 2010				______________________________
		Eranda Vero
		Special Agent
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