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Application of M&M Limousine Service, Inc., a corporation
of the Commonwealth of Pennsylvania, for the additional right
to transport, as a common carrier, by motor vehicle, persons in 
group and party service, in vehicles seating 11-15 passengers, 
including the driver, from points in the counties of Cambria, Somerset, 
and Westmoreland, to points in Pennsylvania, and return; excluding 
areas under the jurisdiction of the Philadelphia Parking Authority.

O R D E R

BY THE COMMISSION:



This matter comes before the Commission on an application filed August 9, 2010.  Public notice of the application was given in the Pennsylvania Bulletin of September 11, 2010, with protests due by September 27, 2010.   No protests were filed.  The unopposed application is certified to the Commission for its decision without oral hearing.  


By letter dated October 4, 2010, applicant was requested to submit verified statements by November 3, 2010.  On October 28, 2010, applicant requested and received an extension to December 20, 2010 to file the verified statements.  The information was received on December 20, 2010.  Additional information was requested and received on January 3, 2011.

DISCUSSION AND FINDINGS



The President of M & M Limousine Service, Inc., (applicant or M&M), Gregory A. Maust, owns and operates an excavation business and a rock quarry business.  As owner of both businesses, Mr. Maust is directly responsible for, and is closely involved with, dispatching and maintenance of equipment, as well as all aspects of accounting, bookkeeping and daily operations.  The Secretary/Treasurer of M & M Limousine Service, Inc., Scott J. Miller, owns and operates an asphalt maintenance business, as well as a sealing and line striping business.  As the owner of the above-described businesses, Mr. Miller is directly responsible for, and is closely involved with, the dispatching and maintenance of equipment, as well as all aspects of accounting, bookkeeping and daily operations.  Applicant received a certificate of public convenience for limousine authority on January 12, 2009.
The facilities for M & M Limousine Service, Inc. (applicant) are located at 451 Stoystown Road, Suite 106, Somerset, Pennsylvania.  The facilities are equipped with landline and cellular telephones, computers, a facsimile machine, an office desk, and filing cabinets.  Applicant maintains all records required by this Commission on the computer hard drive and by paper copy stored in office filing cabinets.  The applicant utilizes landline telephones, cellular telephones, internet and facsimile to receive customer requests for transportation.  Communications with drivers during the operation of vehicles is done via use of cellular telephones.  Office hours of M & M Limousine Service, Inc. are 9:00 a.m. to 5:00 p.m.  An answering service answers any calls after normal business hours so that M & M Limousine Service, Inc. may provide its clients with 24 hour, seven days per week service, as necessary.
M & M Limousine Service, Inc. employs one office person to handle the daily operations of the business, including answering phones, filing, and scheduling transportation operations.  The two shareowners handle all general maintenance and transportation responsibilities.  Both shareowners are self-employed and, therefore, have the flexibility to provide such service while ensuring prompt response and attention to clients.  Initially, the company believes that this geographical area can be serviced by utilizing two drivers.  As the company continues to grow       M & M Limousine Service, Inc., as part of its long-term business plan, intends on hiring additional drivers.  Future drivers of M & M Limousine Service, Inc., will be required to provide and maintain a valid motor vehicle Class C driver's license, provide and maintain a motor vehicle driving record devoid of any motor vehicle violations, provide a negative drug screen test prior to engagement, undergo periodic and random drug testing, attend periodic driver training classes/seminars, and adhere to the Drug and Alcohol Policy of M & M Limousine Service, Inc.

Applicant currently has three vehicles to use in the proposed service:  a 2001 Cadillac Deville (seats 12), a 2001 Ford Excursion (seats 14), and a 2000 Dodge Ram van (seats 15, including the driver).  M & M Limousine Service, Inc. intends to maintain and inspect all vehicles on a routine basis, with maintenance reports generated daily.  A pre-trip inspection will be performed on all vehicles and equipment prior to operation of the same.  All vehicles will undergo annual inspections at an official inspection station and display appropriate Certificates of Inspection.  Additionally, the applicant will initiate internal control procedures whereby computer-generated postings will be produced at appropriate time intervals to prompt efficient and timely compliance with all state and federal regulations.  Since M&M has submitted an acceptable vehicle list, one will not be required for compliance. 
Applicant has evidence of bodily injury and property damage liability insurance on file to cover its current operations; however, the Commission requires a new Form E to cover the additional rights granted herein.
Support for the proposed service was presented in the form of nine verified statements.  The statements in support were submitted from various companies and individuals located or residing in the requested counties.
Applicant’s balance sheet as of December 31, 2010, shows total assets of $12,738, including $3,652 in cash, and total liabilities of $42,014.  Owner’s equity consists of capital stock of $1,000 and retained earnings of $30,276 for total owner’s equity of $29,276.  Although the balance sheet reflects a lack of liquid assets, a statement was submitted by the owners that they are willing to extend loans through their other businesses to cover expenses, if necessary.  The applicant projects first year revenues of $12,000 and total operating expenses of $9,890 for total net income of $2,110.


A review of the record before us indicates that the applicant possesses the technical expertise, experience, facilities, sufficient capital and other resources necessary to provide the proposed service.  The applicant has no negative compliance history.


Act 94 of 2004 transferred regulatory oversight of Philadelphia medallion taxicabs and various other types of passenger carriers serving Philadelphia from this Commission to the Philadelphia Parking Authority.  Act 94 was effective on April 10, 2005.  The applicant has applied for authority, part of which now falls under the jurisdiction of the Philadelphia Parking Authority.  The Commission does not have jurisdiction to approve that part of the applicant’s requested authority that includes service now regulated by the Philadelphia Parking Authority.  Therefore, only the service regulated by the Commission is approved.  



The applicant is hereby advised of its obligation to familiarize itself with the requirements of 52 Pa. Code as applicable to the operation of a common carrier as authorized by this Order.  Applicant is further advised that failure to comply with all applicable requirements may subject the carrier to penalties, including fines, suspension of operating rights or cancellation of its authority.  Title 52 of the Pa. Code is available online at www.pacode.com. 

After complete review of the record, we find:   

1. Applicant seeks the additional right to provide group and party service, in vehicles seating eleven to fifteen passengers, including the driver, and the application is unopposed.

2. The application is supported by nine parties.

3. Applicant has the equipment, ability and fitness necessary to render the service.



4.   The evidence of record is sufficient to establish necessity for the service.



5.   Approval of the application is necessary for the accommodation and



      convenience of the public; THEREFORE,


IT IS ORDERED:  That the application be and is hereby approved granting the following right:  

To transport, as a common carrier, by motor vehicle, persons in group and party service, in vehicles seating 11-15 passengers, including the driver, from points in the counties of Cambria, Somerset, and Westmoreland, to points in Pennsylvania, and return; excluding areas under the jurisdiction of the Philadelphia Parking Authority.

IT IS FURTHER ORDERED:   That the applicant shall not engage in any transportation authorized by this order until the applicant has received a certificate of public convenience from the Commission.
IT IS FURTHER ORDERED:   That a certificate of public convenience shall not be issued until the following are submitted to the Commission and approved by the Commission:

1. An acceptable Form E, as evidence of bodily injury and property damage liability insurance.

2. An acceptable tariff establishing just and reasonable rates.
IT IS FURTHER ORDERED:  That the authority granted herein, to the extent that it duplicates authority now held by or subsequently granted to the applicant, shall not be construed as conferring more than one operating right.



IT IS FURTHER ORDERED:  That upon compliance with the requirements hereinbefore set forth, a certificate shall issue evidencing the Commission's approval of the right to operate as above-determined.

IT IS FURTHER ORDERED:  That in the event said applicant has not, on or before sixty (60) days from the date of the service of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  









BY THE COMMISSION,PRIVATE 








Rosemary Chiavetta







Secretary

(SEAL) 

ORDER ADOPTED:  February 10, 2011
ORDER ENTERED:   February 10, 2011
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