BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Guntram Weissenberger, et al.			:
							:
	v.						:	Docket No. C-2010-2182281
							:
PECO Energy Company				:



ORDER


Before
Dennis J. Buckley
Administrative Law Judge

		
		In accordance with the provisions of 52 Pa. Code § 5.483, the purpose of this Order is to confirm certain agreements among the parties and related rulings made during the prehearing conference in this case on Wednesday, February 16, 2011.   That hearing was convened: (1) to hear oral argument with respect to Preliminary Objections filed by PECO Energy Company (PECO or Respondent), and, PECO’s Preliminary Objections notwithstanding, (2) to allow the parties to state their theory of the case, (3) to consider whether joinder of additional parties is necessary to the resolution of this case, (4) to identify the issues and sub-issues of this proceeding which each party intends to address (including clarification of “liability issues” and the further identification of specific documents relevant to this proceeding and the identity of the custodians of those documents), (5) to identify any discovery issues and to establish any modification of the Commission’s discovery rules that may be appropriate in this matter, and (6) to develop a procedural schedule.

As a result of that prehearing conference, it is clear that before this matter can proceed, additional discovery needs to take place so that Guntram Weissenberger, et al. (Complainants) can prosecute their Complaint.  To that end, PECO agreed that it will reply to Complainant’s Set I of Interrogatories by Monday, February 28, 2011.  It was further agreed by the parties that this case should be continued until at least Tuesday, April 19, 2011, upon which date a second prehearing conference will be held at 11:00 a.m. in an available hearing room at the Commission’s offices in Harrisburg, Pennsylvania.  PECO agreed that it would hold in abeyance a request for a ruling on the Preliminary Objections it filed on July 7, 2010 and on August 12, 2010.

It appears that the joinder of additional parties is either not necessary or may not be practical,[footnoteRef:1] so for now the service list in this case will be maintained in its present form.  The full identification of issues and sub-issues in this case must await the outcome of further discovery.  No modification of the Commission’s discovery rules has been requested at this time, and the establishment of a procedural schedule must also await the outcome of discovery. [1:  	It appears that the entity known as ConServe Corporation, a Minnesota corporation, filed for Chapter 7 bankruptcy in 2008, and at least one of its principals has been imprisoned. ] 


By this Order, a continuance in this case is granted.  The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”   In this case, additional discovery must take place before the Complainants can go forward.  As stated in the Prehearing Order in this matter issued February 1, 2011, the parties are encouraged to exchange information on an informal basis.  The parties are expected to pursue resolution of discovery issues among themselves.  Motions to compel should be filed only after such efforts have failed.

The following attorneys have been designated to receive all documents from me:

Norman J. Kennard, Esq.			for Guntram Weissenberger, et al.
nkennard@thomaslonglaw.com

Ward L. Smith, Assistant General Counsel	for PECO Energy Company
ward.smith@exeloncorp.com


I urge the parties to consider whether a settlement of this matter might be more cost-efficient than a continuation of litigation.  To that end, I renew the offer of the services of a Commission mediator, if the parties so desire.

THEREFORE,

IT IS ORDERED:

1.	That this matter is continued until Tuesday, April 19, 2011, upon which date a second prehearing conference will be held at 11:00 a.m. in an available hearing room at the Pennsylvania Public Utility Commission’s offices in Harrisburg, Pennsylvania.

2.	That PECO Energy Company will answer Complainants Guntram Weissenberger, et al.’s Set I of Interrogatories by Monday, February 28, 2011. 

3.	That a ruling on the Preliminary Objections filed by PECO Energy Company on July 7, 2010, and on August 12, 2010, is held in abeyance, without prejudice to PECO Energy Company’s right to request a ruling going forward.

4.	That following individuals are designated to receive service of documents from the undersigned for their respective clients:

Norman J. Kennard, Esq.			for Guntram Weissenberger, et al.
nkennard@thomaslonglaw.com

Ward L. Smith, Assistant General Counsel	for PECO Energy Company
ward.smith@exeloncorp.com



Date:	February 17, 2011 										
							Dennis J. Buckley
							Administrative Law Judge
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