	
	
COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265
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M-2009-1505395









February 22, 2011




Re:  	Pennsylvania Public Utility Commission Law Bureau Prosecutory Staff
	v. Equitable Gas Company, LLC


TO ALL PARTIES:

On May 11, 2009, this Commission’s Law Bureau Prosecutory Staff (Prosecutory Staff) and Equitable Gas Company, LLC (Equitable) filed a proposed Settlement Agreement which was said to resolve the issues arising from an Informal Investigation conducted by the Prosecutory Staff at this Docket.  The Settlement Agreement contained a provision which provided that each Party had the right to withdraw from the Settlement Agreement in the event that the Commission modified its terms and conditions.  Settlement Agreement at 16, ¶ 52.  On November 25, 2009, this Commission entered an Opinion and Order at this Docket which modified the proposed Settlement Agreement and provided the opportunity for interested parties to file comments.  Equitable filed comments to the November 25, 2009 Opinion and Order which objected to the modification to the Settlement Agreement.

On May 10, 2010, the Commission entered an Opinion and Order which addressed Equitable’s comments to the November 25, 2009 Opinion and Order.  The Commission observed that Equitable had not withdrawn from the Settlement Agreement, directed that the modification to the Settlement Agreement set forth in the November 25, 2009 Opinion and Order become final, approved the Settlement Agreement as modified and directed that Equitable comply with several conditions, including satisfaction of a monetary penalty.  On June 9, 2010, Equitable filed a letter stating that it was exercising its option and withdrawing from the Settlement Agreement filed on May 11, 2009.

Given the Commission’s May 10, 2010 Opinion and Order and Equitable’s subsequent withdrawal from the Settlement Agreement on June 9, 2010, the status of the proceeding at M-2009-1505395 requires clarification.  In the May 10, 2010 Opinion and Order, the Commission expressly recognized that either Party to the Settlement Agreement could elect to withdraw from the Settlement Agreement in the event the Commission modified its terms and conditions.  May 10, 2010 Opinion and Order at 9.  On June 9, 2010, Equitable exercised that option in its letter filed with the Commission.  

Upon Equitable’s withdrawal from the Settlement Agreement on June 9, 2010, this proceeding reverted to its status as an Informal Investigation.  The conditions and any penalties mandated and assessed by the May 10, 2010 Opinion and Order have been effectively nullified by Equitable’s withdrawal from the Settlement Agreement, a possibility recognized in the May 10, 2010 Opinion and Order.  May 10, 2010 Opinion and Order at 9.  At this point in time, the matter is returned to the Law Bureau Prosecutory Staff to examine the facts and issues raised in the Informal Investigation and take whatever further action may be warranted. 
 
Sincerely,


Rosemary Chiavetta
Secretary


Cc:  	Financial and Assessments Chief,
	Office of Administrative Services
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