BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Georgiana G. Woodhall and				:
Millie Galagaza					:
							:
	v.						:		C-2010-2170467
							:
Equitable Gas Company				:



INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


		Georgiana Woodhall and Millie Galagaza (Complainants), filed a formal complaint against Equitable Gas Company (Equitable).  The Complainants contend that with the installation of their new furnace, they should have realized a greater reduction in their gas consumption which has not been reflected in their gas bills.  As set forth below, the Complainants did not establish that any of Equitable’s equipment or piping is defective or that Equitable’s service has been otherwise unreasonable.  Accordingly, their complaint will be dismissed.

HISTORY OF THE PROCEEDINGS

		On April 14, 2010, the Complainants filed a formal complaint with the Commission alleging, among other things, that they were expecting a greater reduction in their gas bill with the installation of a new furnace.  Equitable filed its answer on April 30, 2010.  By letter dated September 8, 2010, the Office of Administrative Law Judge notified the parties that a telephonic hearing had been scheduled for Monday, October 18, 2010.  A prehearing order was also issued on September 8, 2010.

		The hearing was held as scheduled.  Georgiana Woodhall testified on behalf of the Complainants.  Equitable, represented by Chad A. Cicconi, Esq., presented the testimony of one witness and offered three exhibits which were admitted into the record.  The hearing generated a transcript of 32 pages.  The Complainants requested an opportunity to submit a written brief, which request was granted.  Timely briefs were filed by both parties and by order dated December 23, 2010, the record was closed. 

		Upon full consideration of this record, I make the following:

FINDINGS OF FACT

		1.	The Complainants are Georgiana G. Woodhall and Millie Galagaza who both reside, along with Mrs. Woodhall’s husband, at 4560 Broadway Boulevard, Monroeville, Allegheny County, Pennsylvania.

		2.	The Respondent is Equitable Gas Company, LLC. which provides residential natural gas service to the Complainants.

		3.	In September 2009, the Complainants replaced their 40-year-old 270,000 BTU furnace with a new, 80% energy efficient 150,000 BTU model.  (Tr. 9)

		4.	Mrs. Woodhall testified that the contractor told her that she could expect a “significant” reduction in her gas bills as a result of the installation of the new furnace.  (Tr. 10)

		5.	Additionally, in the last several years, the Complainants have replaced windows and the gas hot water heater.  (Tr. 10, 13)

		6.	The only other gas appliance in the house is a stove which the Complainants only use during the holidays.  They use an electric stove for every day cooking.  (Tr. 13)

		7.	Although the Complainants concede that they have experienced some savings on their gas utility bill, the savings have been “low.”  (Tr. 11)

		8.	Lynn Petrie testified on behalf of Equitable.  She serves as a customer service representative.  (Tr. 16)

		9.	In January 2010, Mrs. Woodhall contacted Equitable and reported that she had installed a new furnace and that her gas bills should be lower in her opinion.  She expressed concern that her meter was not operating properly.

		10.	Equitable offered to perform an investigation which would include an evaluation of Equitable’s equipment, and the customer’s equipment as well.  Equitable informed the Complainants that the investigation would cost $70.00.  However, that amount would be refunded in the event that Equitable determined that its equipment was not operating properly.  (Tr. 17)

		11.	The Complainants rejected Equitable’s offer because they did not want to have to pay for the investigation.  (Tr. 14, 19; Equitable Exhibit B)

		12.	Ms. Petrie performed a consumption analysis from the Complainants’ billing records.  She determined that the Complainants had reduced their consumption 9% when comparing the periods of 2009/2010 to 2008/2009.  Similarly, comparing the usage of 2008/2009 to 2007/2008, the Complainants’ enjoyed a 7% reduction in consumption.  (Tr. 21; Equitable Exhibit C)

		13.	Ms. Petrie testified that there was no reason to believe that there was a defect in the remote meter reading equipment due to the electrical facilities located on the Complainant’s property.  If there was electrical interference, the reader would register an error but would not provide an incorrect reading.  (Tr. 25, 26-27)

		14.	However, she did not know when the remote reading equipment was last tested.  (Tr. 25)

		15.	Ms. Petrie testified that the U.S. Environmental Protection Agency rates the efficiency of furnaces.  A furnace that is 78% efficient, is considered minimally efficient.  Furnaces that are between 80% and 90% efficient are “medium to base” efficiency furnaces.  A furnace that is more than 90% efficient is considered a high efficiency furnace.  (Tr. 22)

		16.	 The Complainants’ new furnace is 80% efficient and therefore not a “high efficiency” furnace under EPA guidelines.  (Tr. 22)

DISCUSSION

	Section 701 of the Public Utility Code (Code),[footnoteRef:1] provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.  The Complainants, as the parties seeking relief from the Commission, bear the burden of proving that they are entitled to the relief requested. [footnoteRef:2]  This means that they must provide evidence which shows that Equitable violated a rule or regulation or otherwise provided unreasonable service. [1: 	  	66 Pa. C.S. §701.
]  [2: 	 	Section 332(a) of the Code, 66 Pa. C.S. §332(a).
] 


	The Complaints argue that with the installation of a new furnace, they should have realized a greater reduction in consumption and a greater reduction in their utility bills than they have experienced since the installation of the new furnace.  The Complainants do not dispute that their gas consumption has been reduced.  In their view, it simply has not been reduced enough.[footnoteRef:3] [3: 	 	Tr. 28-29.] 


	Equitable argues that the Complainants have, in fact, achieved a 7-9% reduction in consumption over the past few years.  Moreover, Equitable takes the position that there is no evidence to support the Complainant’s speculation that but for a malfunction in Equitable’s metering equipment their bills would not be so high.

	I must dismiss the complaint because the Complainants have failed to demonstrate that Equitable has violated any provision of the Public Utility Code or regulations or has otherwise provided unreasonable service to the Complainants.  The Complainants have made a commendable effort to weatherize their home and reduce their consumption of natural gas.  Indeed, they have experienced some reduction of consumption.  They do not contend that their bills are higher than they were before they replaced their furnace.  While they have speculated that there must be some error with Equitable’s metering equipment, there is no competent testimony in the record to support this claim.  Indeed, Equitable offered to perform an investigation.  However, the Complainants refused this offer because they did not think that they should have to pay for the service.
 
	The Complainants contend that the contractor who installed the furnace claimed that they would experience “significant” reductions in consumption based on the more efficient furnace.  Ms. Woodall noted that the old furnace was over 40 years old and that the contractor told her that it was oversized for the house.  The new furnace is 80% efficient, has a lower BTU capacity and has an automatic pilot rather than a continuous burning pilot.  But neither the contractor’s testimony nor his calculations upon which he based this representation were offered into evidence.  In contrast, Ms. Petrie, who testified on behalf of Equitable, stated that the furnace installed by the Complainants is not a high efficiency furnace by EPA standards, but is only a “medium to base” efficiency furnace. 

	The Complainants also suggest that there must be a malfunction with Equitable’s meter because of the proximity of power lines and location of the meter.  However, Ms. Petrie stated that if there was interference with the remote meter reader that it would provide an error message rather than an inaccurate reading.[footnoteRef:4]  The Complainants offered no testimony or exhibits to contradict Ms. Petrie’s testimony. [4:  	Tr. 25, 26-27.] 


	In sum, there is simply no evidence in this record to support the claim that but for a malfunction in Equitable’s equipment, the Complainants’ gas bills would be lower.  Nor is the $70 fee charged by Equitable to perform a meter investigation unreasonable based on this record.  Accordingly, the Complainants’ complaint will be dismissed.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over this matter.

		2.	The Complainants bear the burden of proof.

		3.	The Complainants have failed to sustain their burden of proving that Equitable violated a provision of the Public Utility Code or regulations or otherwise provided unreasonable service.

ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint of Georgiana G. Woodhall and Millie Galagaza at Docket No. C-2010-2170467 is dismissed.

		2.	That Docket No. C-2010-2170467 be marked closed.


Date:  January 13, 2011 				_______________________________
							Mary D. Long
							Administrative Law Judge
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(a)	Georgiana G. Woodhall and Millie Galagaza v. Equitable Gas Company

(b)	On April 14, 2010, the Complainants filed a formal complaint with the Commission alleging, among other things, that they were expecting a greater reduction in their gas bill with the installation of a new furnace.  Equitable filed its answer on April 30, 2010.  By letter dated September 8, 2010, the Office of Administrative Law Judge notified the parties that a telephonic hearing had been scheduled for Monday, October 18, 2010.  The hearing was held as scheduled.  Georgiana Woodhall testified on behalf of the Complainants.  By order dated December 23, 2010, the record was closed.

(c) 	Administrative Law Judge Mary D. Long dismissed the complaint because the Complainants failed to sustain their burden of proof.
