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:
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Cynthia Williams Fordham
Administrative Law Judge

HISTORY OF THE PROCEEDING



On August 31, 2009, Johnesha Teel (“Teel” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or the “Respondent”) alleging among other things:  that there are incorrect charges on her bill; that she would like a payment arrangement; and that she wants to have her service restored.  



On September 29, 2009, the Respondent, through its counsel, filed an Answer.  The Respondent denied that the Complainant is unable to pay her electric bills.  The Respondent stated that the Complainant established service at 414 Valley Road in Coatesville in October 2004 and that the service was discontinued on June 16, 2006.  The Respondent averred that the outstanding balance was $7,941.63.  The Respondent stated that since the Complainant has not been a customer since September 2006, the Complainant is an applicant requesting new service.  The Respondent stated that, pursuant to its tariff, it can request full payment of any outstanding balance prior to initiating new service.  The Respondent averred that when the Complainant requested service in her name on July 17, 2009, she was advised that she had an unpaid balance in her name.  The Respondent contended that, pursuant to 66 Pa.C.S. § 3314, the Complainant is barred from disputing charges that accrued more than three years before the instant complaint was filed.



An initial hearing in this matter was held on Thursday, January 14, 2010, in the Philadelphia Regional Office before Administrative Law Judge Cynthia Williams Fordham.  It was one of the afternoon call of the docket cases.



Before going on the record the parties engaged in settlement discussions.  The Complainant, Johnesha Teel, needed additional time to determine whether she could comply with the Respondent’s payment terms.  Since the parties did not have a complete settlement, the undersigned explained that a hearing would be held and the record will be held open for the parties to continue to engage in settlement negotiations.  


The Complainant testified in support of the complaint.  Tishekia Williams, Esquire, represented the Respondent.  The Respondent presented one witness, Louis DuBois, a regulatory assessor for the Respondent, who sponsored four exhibits:  PECO Exhibit 1 - a service address history for 414 Valley Road, Coatesville, PA; PECO Exhibit 2 - CAP History; PECO Exhibit 3 - payment agreement history; and PECO Exhibit 4 - Bureau of Consumer Services decisions dated March 10, 2003, April 22, 2004, September 9, 2005 and July 24, 2009.


In Order #2 dated January 27, 2010, the presiding officer stated that if the parties had reached a settlement, a certificate of satisfaction could be filed.  If no settlement had been reached, the parties were asked to provide a written status report, by e-mail or correspondence, on or before February 16, 2010. 



In Order #3, dated June 7, 2010, the presiding officer advised the Complainant that she could withdraw her complaint if the parties had not reached a settlement.  A certificate of satisfaction should be filed if the parties had reached a settlement.  If no documents were filed, the record would be closed and a decision would be written based on the evidence in the record. 



The record consists of an 18 page transcript and four exhibits.  The record in this case closed on December 3, 2010.
FINDINGS OF FACT

1. The Complainant is Johnesha Teel, 414 Valley Road, Coatesville, PA 19320.  

2. The Respondent in this proceeding is the PECO Energy Company.



3.
The Respondent provided service to the Complainant at 33 Strode Avenue prior to 2004 (Tr. 9, 13, 14).



4.
In its decision dated March 6, 2003, the Bureau of Consumer Services established a payment arrangement.  The Complainant did not keep this agreement (Tr. 14, 15; PECO Ex. 3, PECO Ex. 4 at 1).



5.
In its decision dated April 13, 2004, the Bureau of Consumer Services advised the Complainant to pay $660.00 as a CAP catch-up plus $60.00 to reconnect the service at Strode Avenue and then pay the CAP rate plus $15.00 on the arrearage.  The Complainant did not comply with this agreement (Tr. 14 - 16; PECO Ex. 3; PECO Ex. 4 at 2).



6.
The service at the Valley Road address was in the Complainant’s name from October 2004 to June 15, 2006 (Tr. 7; PECO Ex. 1). 



7.
The Complainant was enrolled in the Respondent’s customer assistance program on November 24, 2004 (Tr. 13, 14; PECO Ex. 2). 



8.
The Respondent gave the Complainant a payment arrangement on April 1, 2005.  The arrangement was renegotiated (Tr. 15; PECO Ex. 3).


9.
In its inbound closing report dated September 9, 2005, the Bureau of Consumer Services advised the Complainant to submit proof of income to allow the Respondent to bill her on the best CAP rate for her income (Tr. 16; PECO Ex. 3; PECO Ex 4 at 3).


10.
The Complainant was granted a payment agreement on October 7, 2005.  She did not keep the agreement (Tr. 15; PECO Ex. 3). 



11.
The Respondent terminated service in the Complainant’s name in 2006 when the past due balance was $7, 941.63.  This balance included a balance of $5,192.24 from 33 Strode Avenue in Coatesville (Tr. 13; PECO Ex. 1). 


12.
In its decision dated July 24, 2009, the Bureau of Consumer Services dismissed the complaint and stated that the balance from the prior address was CAP arrearage.

(Tr. 16; PECO Ex. 3; PECO Ex 4 at 4).



13.
At the time of the hearing, the Complainant was not a PECO customer and she did not have service at the Valley Road address (Tr. 11, 13).  

DISCUSSION



Pursuant to Section 332(a) of the Public Utility Code, 66 Pa. C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).


The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal’ value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence.  2 Pa. C. S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth 23, 480 A.2d 382 (1984).



On the day of the hearing, when we went on the record, the undersigned asked whether the parties had engaged in settlement negotiations.  The Respondent’s counsel indicated that the negotiations were not successful (Tr. 4).  The Complainant was reluctant to testify because she said that she needed to get in touch with her family before she could determine whether she could comply with the settlement offer (Tr. 4, 11).  In addition, she stated that her documents relating to her utility service were destroyed in arson fires in 2003 at 33 Strode Avenue and 226 Diamond Street in Coatesville, PA. (Tr. 10).  The Respondent’s counsel stated that the remaining issue was how to rectify the outstanding balance.  The Respondent requested an upfront payment to restore service (Tr. 5).  In light of the Complainant’s statement regarding losing her paperwork in the fires in Coatesville, the undersigned suggested that the witnesses testify and then the record would be held open to allow the parties to continue settlement negotiations (Tr. 6).  If the parties settled the matter a certificate of satisfaction could be filed, if the matter was not settled the Complainant could withdraw her complaint.  If neither happened, a decision would be written.

(Tr. 6).  


The evidence in the record shows that the Complainant’s service was terminated at Valley Road in 2006 when her outstanding balance was $7,941.63.  Since the Complainant was on CAP between October 2004 and June 2006, the balance includes CAP arrearages.  The Complainant has not been a customer of the Respondent since June 2006.  When the Complainant requested service from the Respondent in July 2009, the service application was denied because she had a prior unpaid balance.  The Complainant failed to show that the final balance for service at Valley Road was incorrect or that the Respondent should restore her service without an upfront payment.  



The Complainant failed to sustain her burden of proof.  The Complainant failed to present evidence to support her allegations.  Therefore, the complaint in this matter is dismissed in its entirety.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. §701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
That the Complainant failed to present evidence to prove her complaint. 66 Pa.C.S. § 332(a).

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Johnesha Teel against PECO Energy Company at Docket C-2009-2129076 is dismissed.


2.
That the record in this case is marked closed.

Date:
February 8, 2011



__________________________________








Cynthia Williams Fordham







Administrative Law Judge
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