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The purpose of this Recommended Decision is to recommend approval of the Joint Petition for Settlement, filed by the parties on February 18, 2011, to settle all issues in this proceeding.



On June 1, 2010, PPL Electric Utilities Corporation (PPL or Company) filed its Universal Service and Energy Conservation Plan pursuant to 52 Pa. Code §§ 54.71-54.78.  On July 12, 2010, Eric Joseph Epstein filed a Petition to Intervene, and on July 13, 2010, the Sustainable Energy Fund of Central Eastern Pennsylvania (SEF) filed a Petition to Intervene.  On July 29, 2010, the Office of Consumer Advocate (OCA) filed a Notice of Intervention.  



By Order entered September 24, 2010, the Commission granted the two petitions to intervene and assigned the matter to the Office of Administrative Law Judge for hearing and issuance of a recommended decision.  



On September 28, 2010, the Commission’s Office of Trial Staff (OTS) filed a Notice of Appearance.



On October 4, 2010, a Notice of Initial Prehearing Conference was issued which set the prehearing conference for Friday, October 29, 2010 and assigned the matter to me. 



On October 6, 2010, a Notice of Appearance was filed for the Company counsel.  



Petitions to intervene were filed by the Commission on Economic Opportunity (CEO), October 22, 2010; PP&L Industrial Customer Alliance (PPLICA), October 25, 2010; and Pennsylvania Communities Organizing for Change (PCOC), October 24, 2010.  



Prehearing memos were filed by CEO; SEF; Mr. Epstein; OTS; OCA; PPLICA; and PCOC.  



The prehearing conference was held as scheduled, with Mr. Epstein and the following counsel in attendance:  David B. MacGregor, Esq., Anthony D. Kanagy, Esq., and Paul E. Russell, Esq., for the Company; Todd S. Stewart, Esq., for SEF; Richard A. Kanaskie, Esq., for OTS; Shelby A. Linton-Keddie, Esq., for PPLICA; Julie George, Esq., and Harry Geller, Esq., for PCOC; and Aron Beatty, Esq., for OCA.  



PPLICA and CEO petitions to intervene were granted as unopposed.  



PCOC’s petition to intervene was challenged by the Company due to lack of inclusion of necessary information, such as a description of the type of organization, whether or not the organization is a customer, whether members are customers, identification of members, and whether the verification was signed by someone in PCOC.  Counsel for PCOC indicated that the information could be obtained and submitted within a week.  The Scheduling Order, issued October 29, 2010, directed PCOC to submit the information within a week, and the Company was given an additional week to respond to the new information.


On November 5, 2010, PCOC filed an Amended Petition to Intervene, and on November 12, 2010, PPL Electric filed its Answer in opposition.  



On December 2, 2010, PCOC filed a document entitled Additional Amendment and Supplemental Matter in Response to the Answer of PPL Electric Utilities to the Amended Petition to Intervene of Pennsylvania Communities Organizing for Change d/b/a Action United (PCOC), and OCA filed a Response to PPL Electric’s Answer in Opposition to the Amended Petition to Intervene of the Pennsylvania Communities Organization for Change.



By Initial Decision dated December 6, 2010, the intervention of the PCOC was denied for lack of standing.  Both PCOC and OCA filed exceptions to the Initial Decision, which are still pending at the time of issuance of this Recommended Decision.  


On December 14, 2010, Lorrie Koons, a customer, filed a Petition to Intervene.  No party filed a response to the Petition to Intervene.  Accordingly, it was granted without opposition by Order issued January 6, 2011.



The hearing commenced as scheduled on February 3, 2011, and all testimony was admitted to the record.  



On January 31, 2011, Company counsel represented that the parties proposed to cancel the February 2nd hearing and begin on February 3, 2011, in order to give the parties additional time to settle the proceeding.  This request was granted, and the hearing was commenced on February 3, 2011.  The parties had executed a settlement of all issues and the purpose of the hearing was to admit prepared testimony and exhibits to the record, as well as to provide a Company witness to answer questions of the presiding officer.


The following prepared testimony and exhibits were admitted to the record:

PPL Electric

Statement 1
Direct of Timothy R. Dahl

Statement 1-R
Rebuttal of Timothy R. Dahl

Statement 1-RJ Surrebuttal of Timothy R. Dahl

Exhibit TRD-1 Proposed plan

Hearing Exhibit 1 Sample Calculation of Savings for Shopping OnTrack Customers

OTS

Statement 1
Direct of Amanda Gordon
Statement 1-R
Rebuttal of Amanda Gordon

Statement 1-SR
Surrebuttal of Amanda Gordon

CEO

Statement 1
Direct of Eugene M. Brady

Statement 1-S
Surrebuttal of Eugene M. Brady

Ms. Koons:
Direct of D. William Browning



Surrebuttal of D. William Browning


Mr. Epstein:
Direct of Mr. Epstein plus exhibits



Surrebuttal of Mr. Epstein 


SEF, OCA and PPLICA filed letters indicating that they would not be submitting direct or rebuttal testimony and did not submit testimony.



On February 18, 2011, the Company filed and served the Joint Petition for Settlement of All Issues, and Statements in Support were filed and served by PPL, OTS, OCA, Lorrie Koons, and Mr. Epstein.  Letters of nonopposition were filed and served by PPLICA and SEF.


The record closed on February 22, 2011.  The matter is ready for decision.

FINDINGS OF FACT



1.
PPL Electric Utilities Corporation is a jurisdictional electric distribution company (EDC) providing service in the Commonwealth of Pennsylvania.


2.
OTS is an office within the Commission charged with representing the public interest in matters involving utility rates.  



3.
OCA is a statutorily created public advocate empowered to represent the interests of consumers before the Public Utility Commission pursuant to Act 161 of the General Assembly, as amended, 71 P.S. §§ 309-1 et seq.  OCA Complaint and Notice of Intervention.



4.
PP&L Industrial Customer Alliance is an industrial users group consisting of Air Products and Chemicals, Inc., Armstrong World Industries, Inc., Cinram Manufacturing Inc., General Dynamics-OTS Scranton, Hercules Cement Company, High Industries, Inc., Lafarge North America, Linde LLC, Rieter Automotive North America, Carpet SAPA Extrusions, Inc., The Hershey Company, TIMET North America, and Wegmans Food Markets, Inc.  PPLICA Petition to Intervene, Attachment A.  


5.
CEO is a not-for-profit corporation organized and existing under the laws of the Commonwealth of Pennsylvania with its principal office located at 165 Amber Lane, P.O. Box 1127, Wilkes-Barre, Luzerne County, Pennsylvania, 18703-1127.  CEO Petition to Intervene ¶ 1.



6.
SEF is a Pennsylvania corporation established upon the conclusion of PPL’s Restructuring Proceeding and pursuant to the terms of the Joint Settlement of that proceeding approved by the Commission’s August 27, 1998 Order at Docket No. R-00973954.  SEF’s stated mission is to promote and invest in energy efficiency, renewable energy and energy education that provides opportunities and benefits for PPL ratepayers, including low-income ratepayers.  SEF Petition to Intervene ¶ 2.


7.
Eric Joseph Epstein is an individual customer of PPL Electric residing at 4100 Hillsdale Road, Harrisburg PA 17112.  Petition to Intervene of Eric Joseph Epstein.


8.
Lorrie Koons is an individual customer of PPL Electric residing at 1168 Mulberry Street, Harrisburg PA 17104-1043.  Petition to Intervene of Lorrie Koons.


9.
On June 1, 2010, PPL Electric filed its Universal Service and Energy Conservation Plan for 2011-2013.


10.
Timothy R. Dahl, Manager-Regulatory Programs & Business Services, appeared on behalf of PPL Electric and sponsored the Universal Service and Energy Conservation Plan (TRD-1) and Statements 1, 1-R, and 1-RJ.


11.
Mr. Dahl manages PPL Electric’s universal service programs and regulatory compliance and quality assurance activities regarding the Commission’s Chapter 56 regulations.  PPL Stmt. 1 at 1.  


12.
Regulated electric and natural gas utilities are required to file USP plans every three years for Commission review and approval.  PPL Stmt. 1 at 3.



13.
PPL Electric’s current programs include OnTrack, Winter Relief Assistance Program (WRAP), Operation HELP and CARES.  PPL Stmt. 1 at 3.


14.
OnTrack offers reduced payment plans and arrearage forgiveness.  PPL Stmt.1 at 3.



15.
WRAP provides free weatherization services and energy conservation education and is PPL Electric’s Low-Income Usage Reduction Program (LIURP) for households at or below 200 percent of the federal poverty level (FPL).  PPL Stmt. 1 at 3-4.



16.
Operation HELP pays for any type of home heating bill.  PPL Stmt. 1 at 3.



17.
CARES protects against shut-offs and provides referrals for households faced with temporary hardships.  PPL Stmt. 1 at 3-4.



18.
PPL Electric also offers its Act 129 Energy Efficiency and Conservation Plan which includes a program called Low-income WRAP, which provides free weatherization services to residential customers with household incomes at or below 150 percent of the federal poverty level. PPL Stmt. 1 at 4.   


19.
Initial implementation of the universal service programs occurred:  CARES in 1980; Operation HELP in 1983; WRAP in 1985; and, OnTrack in 1994.  PPL Stmt. 1 at 4.



20.
PPL Electric works with community-based organizations for the implementation of the universal service programs.  PPL Stmt. 1 at 5.
21.
The estimated funding levels, which include CBO implementation costs and PPL Electric employee salaries, appear in the following table:

	Program
	2011
	2012
	2013

	OnTrack
	$46,000,000
	$50,000,000
	$54,000,000

	WRAP
	    8,000,000
	    8,000,000
	    8,000,000

	Operation HELP
	    1,300,000
	    1,300,000
	    1,300,000

	CARES
	         94,000
	         96,000
	         98,000

	Total
	$55,394,000
	$59,396,000
	$63,398,000


PPL Stmt. 1 at 5.

22.
The following table contains the projected enrollment levels for OnTrack, WRAP, Operation HELP and CARES: 
	Program
	2011
	2012
	2013

	OnTrack
	36,000
	39,000
	42,000

	WRAP
	  3,400
	  3,400
	  3,400

	Operation HELP
	  4,700
	  4,500
	  4,500

	CARES
	     900
	     900
	     900

	Total
	45,000
	47,800
	50,800


23.
From a customer’s perspective, important benefits of the universal service programs include:

1. Preventing utility shut-offs;

2. Receiving an affordable electric bill;

3. Lowering energy usage through 
weatherization and energy education;

4. Having access to other assistance programs; 
and

5. Improving living comfort and safety.  
24.
From PPL Electric’s perspective, the key benefits of the programs are: 


1. Improving customer satisfaction;

2. Maintaining service for low-income customers;

3. Reducing Commission complaints;

4. Addressing overdue receivables; and

5. Supporting effective partnerships with CBOs.

PPL Stmt. 1 at 6.
25.
The maximum level of CAP credits was increased to reflect the average 30 percent increase in residential bills due to the expiration of the generation rate cap.  PPL Stmt. 1 at 9.


26.
The Department of Public Welfare (DPW) now requires electric and gas utilities to use LIHEAP cash grants only for the payment of CAP bills.  Utilities cannot use these grants to offset CAP credits, which the Commission had encouraged in its CAP Statement of Policy.   PPL Stmt. 1 at 9.


27.
OnTrack customers may select a generation supplier other than PPL Electric.  In 2010, PPL Electric used a uniform ten percent savings on generation charges and reduced OnTrack bill amounts to reflect the savings.  In 2011, the Company will obtain exact charges from suppliers.  PPL Stmt. 1 at 10-11.


28.
The present plan utilizes a change whereby 60 percent of the generation shopping savings goes to the OnTrack customer and 40 percent to non-participating residential customers.  As of September 30, 2010, 11,611 OnTrack participants or 35.5 percent of all active OnTrack accounts, have selected generation suppliers.  PPL Stmt. 1 at 12.


29.
Proposed changes to WRAP include:  stop offering solar heating, which is no longer cost effective, as a standard WRAP measure; and, install heat pump water heaters to reduce electricity usage.  PPL Stmt. 1 at 13.


30.
Operation HELP will be run in the same manner it has been run in the past:  by using CBOs to administer the program, by soliciting donations from customers, employees and retirees and disbursing the donation to the CBOs.  The CBOs conduct intake, verify applicants’ eligibility and send timely payments directly to energy vendors.  PPL Stmt. 1 at 19-10.


31.
Two minor changes from the existing plan are enhancement of an internal process that allows PPL Electric’s Customer Programs Directors to conduct their annual audits directly from the Operation HELP database; and merging the Operation HELP work formerly handled by the Salvation Army in East Stroudsburg with that of TREHAB, Inc. in Honesdale.  PPL Stmt. 1 at 20-21.


32.
CARES will be operated as it has been in the past, by working directly with customers and attempting to match customers’ needs with existing Company and/or community programs.  PPL Stmt. 1 at 21.
The following provisions are taken directly from the Joint Petition for Settlement:
SETTLEMENT PROVISIONS

The Joint Petitioners agree as follows:



33.
PPL Electric’s USP Plan will be approved as filed and as further set forth in the Company’s Direct and Rebuttal Testimony, except as modified herein.  Clean and red‑lined versions of the revised USP Plan are provided in Attachment A to the Joint Petition for Settlement.


34.
The maximum annual CAP credits under the USP Plan will be $2,160 for electric heating customers and $850 for non-heating customers.  PPL Electric will continue to use these maximum CAP credit amounts through the term of its 2011-2013 USP Plan and will evaluate the impact of the maximum CAP credits and determine if the levels should increase, decrease or stay the same in its next USP Plan filing for the period 2014-2016.  Households will continue to receive notices from PPL Electric when they have reached 50% and 80% of their annual maximum CAP credits.  Households reaching the 80% level will be evaluated for WRAP services on a priority basis provided that they apply and are eligible for the program.  If customers’ premises have received WRAP services within the past seven (7) years, customers will only receive energy education and Act 129 or Weatherization Assistance Program referral information including telephone and other contact information.



35.
PPL Electric agrees to conduct an analysis of the four (4) payment plan options offered through OnTrack.  The analysis will address issues including, but not limited to, the number of customers participating in each payment option, the average payment amount of each option and the default rate of each payment plan option.  PPL Electric will complete this analysis within three (3) months of the Commission’s final approval of the Company’s USP Plan (i.e., date final order is entered) and provide the analysis at that time to each of the parties in this proceeding.


36.
PPL Electric agrees to work collaboratively with CEO in the in-home energy display pilot.  Subject to customers’ consent, PPL Electric will provide referrals to CEO for the pilot, kWh usage information (pre- and post-usage information in a format determined by PPL Electric) for low-income customers who participate in the CEO’s in-home display pilot and gross value (total expenditures) of the weatherization work done under the pilot for grant match pursuant to the pilot and the pilot program evaluation requirements.  PPL Electric will provide the names, telephone numbers and e-mail addresses of WRAP contractors so that CEO can coordinate the scheduling of the work associated with the in-home energy display devices. 



37.
PPL Electric withdraws its proposal to expand its WRAP income guidelines up to 250% of the federal poverty level without prejudice to the Company’s right to re-file its proposal or an amended proposal in a subsequent proceeding.



38.
PPL Electric has included in its 2011-2013 USP Plan a description of its efforts to coordinate WRAP services with other low-income weatherization programs (e.g., WAP and ARRA).



39.
PPL Electric agrees to meet with key Area Agencies on Aging to review and discuss the Company’s programs and services for low-income customers; LIHEAP; credit and collection procedures; and various billing options and services (e.g., third-party notification).  Prior to holding these meetings, PPL Electric will provide an agenda to parties in this proceeding and give parties the opportunity to provide input on the agenda.  PPL Electric retains its sole discretion in determining whether to make any changes to its meeting agenda.  PPL Electric agrees to complete these meetings within six (6) months of the Commission’s final approval of the Company’s USP Plan (i.e., date final order is entered).  A list of the key Area Agencies on Aging that the Company will meet with is provided in Attachment B to the Joint Petition for Settlement.  PPL Electric further agrees to consider changes, if any, to its programs and services for low-income customers based on information obtained from these meetings.


40.
As noted above, PPL Electric’s revised USP Plan is provided as Attachment A to the Joint Petition for Settlement.  Upon Commission approval of this Settlement, PPL Electric will file the Revised USP Plan to become effective on January 1, 2011.

THE PUBLIC INTEREST



41.
This Settlement was achieved by the Joint Petitioners after an extensive investigation of PPL Electric’s filing, including informal and formal discovery and the filing of direct, rebuttal, surrebuttal and rejoinder testimony by a number of the Joint Petitioners.



42.
Acceptance of this Settlement will avoid the necessity of further administrative and potential appellate proceedings at what would have been a substantial cost to the Joint Petitioners and PPL Electric’s customers.



43.
The Joint Petitioners are separately submitting Statements in Support of the Settlement setting forth the reasons why they consider the Settlement to be in the public interest.
End Provisions of the Joint Petition for Settlement. 
DISCUSSION



Electric distribution companies (EDCs) are required to file universal service and energy conservation plans every three years.  52 Pa. Code § 54.74.  These plans include “Policies, protections and services that help low-income customers to maintain electric service.  The term includes customer assistance programs, termination of service protection and policies and services that help low-income customers to reduce or manage energy consumption in a cost‑effective manner, such as the low-income usage reduction programs, application of renewable resources and consumer education.”  52 Pa. Code 54.72 (definition of universal service and energy conservation). 


The regulations provide guidance for the requirements and structure of the plan:



§ 54.74.  Universal service and energy conservation plans.

(a)
Plan submission. 


(1)
Each EDC shall submit to the Commission for approval an updated universal service and energy conservation plan every 3 years beginning February 28, 2000, on a staggered schedule.


(2)
The plan should cover the next 3-calendar years.
(3)
The plan should state how it differs from the previously approved plan.

(4)
The plan should include revisions based on analysis of program experiences and evaluations.

(5)
If the Commission rejects the plan, the EDC shall submit a revised plan under the order rejecting or directing modification of the plan as previously filed.  If the order rejecting the plan does not state a timeline, the EDC shall file its revised plan within 45 days of the entry of the order.

(6)
The Commission will act on the plans within 90 days of the EDC filing date.

(b)
Plan contents.  The components of universal service and energy conservation may include the following: CAP, LIURP, CARES, hardship Funds and other programs, policies and protections.  For each component of universal service and energy conservation, the plan shall include, but not be limited to, the following:


(1)
Program description.


(2)
Eligibility criteria.


(3)
Projected needs assessment.


(4)
Projected enrollment levels.


(5)
Program budget.


(6)
Plans to use community-based organizations.

(7)
organizational structure of staff responsible for universal service programs.


(8)
Explanation of any differences between the EDC’s approved plan and the implementation of that plan.  The EDC should include a plan to address those differences.

52 Pa. Code § 54.74(b).   



PPL Electric filed its Plan nearly six full months prior to the proposed effective date of the program, January 1, 2011, and the Company is continuing to operate its universal service plans according to the prior approved terms pending approval of the Joint Petition for 

Settlement.  The Terms of Settlement, above, indicate the issues which had been contested but are now agreed to or not opposed by all parties. 
It is the Commission’s policy to encourage and support settlements:
In the Commission’s judgment, the results achieved from a negotiated settlement or stipulation, or both, in which the interested parties have had an opportunity to participate are often preferable to those achieved at the conclusion of a fully litigated proceeding. . . .

52 Pa. Code § 69.401 (in pertinent part).



The Commission must determine that a settlement is in the public interest in order to approve it.  Pa. Publ. Util. Comm’n v. The York Water Company, PUC Docket No. R‑00049165, Order entered October 4, 2004; Pa. Publ. Util. Comm’n v. C S Water and Sewer Associates, 74 Pa. PUC 767 (1991).



In order to establish that a settlement is in the public interest, it must comply with applicable law.  Here, the Settlement amends a proposed CAP program.  CAP programs for EDCs are governed by the regulations developed to implement customer choice following the restructuring of the electric industry.  52 Pa. Code §§ 54.71-78.  The regulation provides a standard for review:
§ 54.73.  Universal service and energy conservation program goals.


(a)
The Commission will determine if the EDC meets the goals of universal service and energy conservation programs.


(b)
The general goals of universal service and energy conservation programs include the following:


(1)
To protect consumers’ health and safety by helping low-income customers maintain electric service.


(2)
To provide for affordable electric service by making available payment assistance to low-income customers.


(3)
To assist low-income customers conserve energy and reduce residential utility bills.


(4)
To establish universal service and energy conservation programs are operated in a cost-effective and efficient manner.

52 Pa. Code § 54.73.



Therefore, the Plan, as amended by the Settlement, must meet these standards.



The term “low-income” appears in three of the four criteria, and therefore, the definition is important:

Low-income customer: A residential utility customer whose household income is at or below 150% of the Federal poverty guidelines.

52 Pa. Code § 54.72.



PPL Electric’s current programs include OnTrack, Winter Relief Assistance Program (WRAP), Operation HELP and CARES.  PPL Stmt. 1 at 3.



OnTrack offers reduced payment plans and arrearage forgiveness.  PPL Stmt.1 at 3.  The Company points out the differences between the prior approved plan and the plan proposed:

PPL Electric is conducting the OnTrack Payment Program consistent with the guidelines and procedures of the PUC-approved plan and those changes that emanated from the Commission’s CAP Policy Statement adopted May 8, 1999.  All major policies regarding intake, payment plans, account monitoring and program referrals remain the same except for the following:


1.
The Company will change its OnTrack formulas to revise the CAP credit benefit limits to $850 for non-electric heat and $2,160 for electric heat.


2.
PPL Electric continues to offer energy education opportunities to customers to help them make wise energy choices.


3.
The OnTrack bill presentation shows the difference between the customer’s actual bill and their OnTrack payment amount.


4.
If the OnTrack customer is a shopper, the bill presentation shows the supplier.


5.
The Company continues tracking the number of OnTrack enrollments and re-certifications completed by phone and mail to ensure the Company and CBOs are serving the 
hard‑to‑reach customers.  In 2009, the CBOs completed 91.5 percent of enrollments by mail, 4.6 percent by phone and 3.9 percent by office visits.  This switch in business practice by the CBOs has allowed the caseworks to serve more customers and operate a more cost-effective program.


6.
Adjust OnTrack monthly payment amounts for those customers who selected a supplier after OnTrack enrollment date to reflect the savings on the generation portion of his or her bill.  If an OnTrack customer selects a supplier and the monthly savings amount is $5 or more for a non-heating account and $10 or more for a heating account, the Company would split the savings between the customers (60 percent) and the USR (40 percent).  If an OnTrack customer selects a supplier and the monthly savings are at least 10 percent lower than PPL’s Price-to-Compare, the Company would split the savings between the customers and the USR in 2011.

Adjust OnTrack monthly payments if customers drop a supplier or the supplier drops the OnTrack customer.  For OnTrack participants who select an EGS whose cost is higher than the price to compare, the OnTrack participant is responsible to pay those excess costs.

7.
Modified the methodology used by PPL when applying LIHEAP funds to comply with the federal regulations.

If an OnTrack customer receives LIHEAP or Crisis funds, the funds post as follows:


Missed OnTrack payments



Current OnTrack bill due



Excess credit for future OnTrack bills


8.
PPL Electric will meet with key Area Agencies on Aging to review and discuss the Company’s programs and services for low-income customers; LIHEAP; credit and collection procedures; and various billing options and services (e.g., third‑party notification).  Prior to holding these meetings, PPL Electric will provide an agenda to parties in this proceeding and give them the opportunity to provide input on the agenda.  PPL Electric retains its sole discretion in determining whether to make any changes to its meeting agenda.  The Company will complete these meetings within six (6) months of the Commission’s final approval of the Company’s USP Plan.  PPL Electric will consider changes, if any, to its programs and services for low-income customers based on information obtained from these meetings.

Joint Petition Appendix A at 19-20.

1.
The Company will change its OnTrack formulas to revise the CAP credit benefit limits to $850 for non-electric heat and $2,160 for electric heat.



In 2009, PPL Electric received Commission approval to increase its maximum CAP credits to $2,300 for residential heating customers and $900 for non-heating customers to accommodate the increase in generation costs when the generation rate caps expired.  Docket No. R-00072155.  The reduced settlement amount represents the decrease in the generation cost in the present market. 


OTS states that this “allows needy customers to avail themselves of assistance while retaining the principles of prudent usage.  Non-CAP customers are protected from needless subsidies through the application of control features.  Using the same basis that allowed for the increased levels in the Commission’s January Order referenced above, the current, known decrease in generation rates must be reflected in the allowable Maximum CAP Credit.”  OTS Stmt. in Support at 6.


In addition, “This level more closely reflects current market pricing and should be approved.”  OCA Stmt. in Support at 2.  See also, Koons Stmt. in Support at 2.

2.
PPL Electric continues to offer energy education opportunities to customers to help them make wise energy choices.



PPL Electric will continue to provide notices to CAP customers when they have reached 50% and 80% of their annual maximum CAP credits, and will be evaluated for WRAP on a priority basis when reaching 80%.  Ineligible customers will receive energy education and referrals to other weatherization programs.  PPL Stmt. in Support at 4; Jt. Pet. for Settlement at 34.

3.
The OnTrack bill presentation shows the difference between the customer’s actual bill and their OnTrack payment amount.



This allows the customer to appreciate the importance of making CAP payments in order to stay in the OnTrack program.


4.
If the OnTrack customer is a shopper, the bill presentation shows the supplier.



The customer is reminded that the generation costs come from an electric generation supplier and not from PPL Electric and may use this information to shop further.


5.
The Company continues tracking the number of OnTrack enrollments and re-certifications completed by phone and mail to ensure the Company and CBOs are serving the hard-to-reach customers.  In 2009, the CBOs completed 91.5 percent of enrollments by mail, 4.6 percent by phone and 3.9 percent by office visits.  This switch in business practice by the CBOs has allowed the caseworks to serve more customers and operate a more cost-effective program.



The regulations require that the Company project needs assessments and enrollment levels as well as utilize community-based organizations.  52 Pa. Code § 54.74(b).  It also supports the goals of the regulation regarding universal service.  52 Pa. Code § 54.73.

6.
Adjust OnTrack monthly payment amounts for those customers who selected a supplier after OnTrack enrollment date to reflect the savings on the generation portion of his or her bill.  If an OnTrack customer selects a supplier and the monthly savings amount is $5 or more for a non-heating account and $10 or more for a heating account, the Company would split the savings between the customers (60 percent) and the USR (40 percent).  If an OnTrack customer selects a supplier and the monthly savings are at least 10 percent lower than PPL’s Price-to-Compare, the Company would split the savings between the customers and the USR in 1911.

Adjust OnTrack monthly payments if customers drop a supplier or the supplier drops the OnTrack customer.  For OnTrack participants who select an EGS whose cost is higher than the price to compare, the OnTrack participant is responsible to pay those excess costs.



The Plan’s approach to allowing OnTrack participants to shop was the subject of much debate during the proceeding, and the agreement represents a reasonable resolution of the issue.


7.
Modified the methodology used by PPL when applying LIHEAP funds to comply with the federal regulations.

If an OnTrack customer receives LIHEAP or Crisis funds, the funds post as follows:



Missed OnTrack payments



Current OnTrack bill due



Excess credit for future OnTrack bills



The original policy statement concerning the creation of CAP programs anticipated that LIHEAP grants should be applied to reduce the amount of CAP credits, and that a LIHEAP grant would not be substituted for a participant’s monthly payment.  52 Pa. Code 

§ 69.265 (9)(ii) and (iii).  The success of a program for payment-troubled customers includes establishing a pattern where the customer becomes accustomed to making monthly payments and the grant’s substitution for those payments disrupts the pattern.  However, the applicable regulations for LIHEAP are subject to the review of the administering agency, not the PUC.  Current interpretation of the LIHEAP regulations by the Department of Public Welfare affects the administration of the CAP programs, and the methodology set forth by PPL Electric is consistent with those regulations.  

8.
PPL Electric will meet with key Area Agencies on Aging to review and discuss the Company’s programs and services for low-income customers; LIHEAP; credit and collection procedures; and various billing options and services (e.g., third-party notification).  Prior to holding these meetings, PPL electric will provide an agenda to parties in this proceeding and give them the opportunity to provide input on the agenda.  PPL Electric retains its sole discretion in determining whether to make any changes to its meeting agenda.  The Company will complete these meetings within six (6) months of the Commission’s final approval of the Company’s USP Plan.  PPL Electric will consider changes, if any, to its programs and services for low-income customers based on information obtained from these meetings.

Joint Petition Appendix A at 19-20.






This addressed a key concern for several of the parties.  “This provision will help ensure that senior households are fully apprised of all help available through the Company’s USP Plan.”  OCA Stmt. in Support at 3. In addition, 
Area Agencies on Aging provide essential information and protective services to senior citizens.  The agency personnel as well as the seniors they serve will benefit by the receipt of additional information regarding the services and programs which PPL provides to its low-income customers.  The receipt of this information may enable customers to be better able to remain in their homes and to maintain essential electric service at more affordable rates.  PPL will benefit by the receipt of input concerning the agenda from the diversely representative parties in this proceeding and by the feedback it will receive from key Area Agencies on Aging concerning its universal service programs.
Koons Stmt. in Support at 6.

Mr. Epstein agrees:


This collaborative is consistent with the Commission’s “Prepare Now” strategy and Correspondence of the Commissioners to Utility CEO’s dated October 15, 2008, encouraging proactive measures to minimize consumer hardships.  All five Commissioners asked the Utility CEOs to engage in a number of activities including:  “Exercise more leniency in establishing payment arrangement plans for all customers.  Be as sensitive as possible to the needs of all customers.” And, “Accelerate efforts to help customers meet their winter heating requirements in the most cost-effective manner possible.”

This proposal is also consistent with the PUC’s Low‑Income Working Group recommendations to ensure EDC compliance with the proportionate number of measures for low‑income households and to review the supplemental information and recommend adjustments to those programs through modifications to EE&C plans in future years, in a manner that is consistent with the overall goals of the plans, or for designing EE&C plans beyond May 31, 2013.  (Report of the Act 129 Low‑Income Working Group, Docket No. M-2009-2146801).

Epstein Stmt. in Support at 2.

Analysis of four payment plan options of OnTrack


Pursuant to the Settlement, PPL agrees to conduct an analysis of the four payment plan options offered through OnTrack in response to concerns raised that placing a customer on a plan that does not fit that customer’s needs may result in a default.  Rather, the Company testified that it makes an effort to match the needs of each customer to the correct payment plan to increase the likelihood that the customer will be able to make payments, and 80 percent of OnTrack customers pay their bills.    This shows the strength of the present program, not a weakness.  PPL Stmt. 1-R at 15.  The process is described as follows:

Q:
How do the OnTrack agencies establish payment agreements?

A:
 First of all, PPL Electric is working with ten (10) social service agencies that have been administering OnTrack since it began in 1994.  These agencies have a lot of experience in delivering services to low-income families.  In addition, there is significant interaction and communications between the agencies and PPL Electric via e-mail, telephone calls, training sessions, periodic meetings, audits, etc.


The payment agreement process for OnTrack works as follows:


1.
OnTrack caseworkers contact customers by mail and/or telephone to obtain actual documentation of household income.


2.
Because OnTrack caseworkers are electronically connected to PPL Electric’s customer information system, they review customers’ actual kWh usage, monthly bills, assistance grants and bill-payment habits.


3.
Caseworkers enter customer data (e.g., household income) into the OnTrack computer system, which automatically calculates the four (4) payment options.


4.
Caseworkers then select the payment option that best fits customers’ needs, based on their income, kWh usage, payment history, etc.


If none of the four (4) payment options appears to be a good fit for the customer, the OnTrack caseworker can contact PPL Electric’s Customer Programs Director to request approval for an agency-selected payment agreement.  Again, the purpose of this additional option is to find a payment option that will allow the customer to succeed in OnTrack by matching the payment amount with the customer’s ability to pay.
PPL Stmt. 1-R at 16-17.



However, the Company will conduct an analysis of the four payment plan options, including in the analysis, the number of customers, the average payment amount, and the default rate in each option.  This will be completed within three months of the Commission’s final approval of this Plan, and the analysis will be provided to the parties.  Jt. Pet. for Settlement ¶35.  “An analysis, as agreed upon in the settlement, will assist PPL and the Commission in understanding the effects of the four different payment plans on household payment behavior and upon the household’s ultimate program success or failure.”  Koons Stmt. in Support at 3.  “This provision will help determine the payment plan approach that may best achieve the goals of PPL’s USP programs.”  OCA Stmt. in Support at 2

WRAP


The Company recommends the following changes to WRAP:  (1) stop offering solar water heating as a standard measure; and (2) install heat pump water heaters to reduce electricity usage. 


PPL Electric testified that since 2004, the cost of materials, installation and solar components have increased 66 percent for solar water heating units installed through WRAP.  The average installed cost for a solar water heating job is $8,000, and with an estimated savings of $324 annually for a family of four, the payback is 25 years, with annual maintenance costs of $150 - $200.  This exceeds the Commission’s recommendation of maximum payback of 7-12 years for LIURP measures. The useful life is only 15-20 years.  In addition, the Company cites concerns with meeting the minimum criteria of proper solar orientation, structurally sound roof, electric water heating, and the ability to install the required plumbing and electrical wiring.  PPL Stmt. 1 at 13-14.  The Company also cites problems with maintaining an installer network and maintenance issues which require the Company to decide whether to spend LIURP dollars to repair system problems or to abandon the systems after a substantial investment by ratepayers.  PPL Stmt. 1 at 14.  The Company proposes to continue to offer a specific list of maintenance items for solar units previously installed but to not install them in the future.  PPL Stmt. 1 at 14‑15.


As an alternative, the Company is recommending a partnership with the PA Sunshine Program, which offers a 35 percent rebate up to $3,500 for a low-income homeowner who installs a renewable energy system.  This approach would permit customers to shop for an installation price from an extensive list of qualified contractors, allow customers to use tax credits and the Keystone Home Energy Loan Program, which the Company believes will offer more options and increase the likelihood of customer participation.  PPL Stmt. 1 at 15-16.



The Company began offering a Heat Pump Water Heater (HPWH) as a standard WRAP measure in December 2009, stating that its cost is about one-third of a solar water heater with a similar estimated savings value.  PPL Stmt. 1 at 17.  The Company WRAP proposal is not opposed by any party.
  


Pursuant to the Settlement, the Company has included a description of its efforts to coordinate WRAP services with other low-income weatherization programs.  Jt. Petition ¶38; Attachment 1 to the WRAP section.  “This provision will help ensure the efficient use of resources among parties involved in the WRAP program.”  OCA Stmt. in Support at 3.  In addition, 
The coordination of WRAP services with other low-income weatherization programs such as the traditional WAP and ARRA funded weatherization will enable PPL to more effectively allocate and deploy its limited WRAP resources.  The combination and coordination of these programs will enable PPL and its contractors to more effectively leverage available resources and enable a potentially more holistic conservation and weatherization approach in each low income household.  The Plan PPL has included is thorough, specific and comprehensive.  It provides valuable guidance and information to contractors, the public and to the Commission.
Koons Stmt. in Support at 5.

Operation HELP



PPL Electric proposes to continue to use 15 community-based organizations (CBOs) to administer Operation HELP, which is funded through donations from customers, employees and retirees.  The CBOs interview applicants and determine eligibility according to  long-established guidelines.  Two changes proposed will allow PPL Electric’s customer programs directors to conduct annual audits directly from the Operation HELP database, and assigning responsibility for the East Stroudsburg Salvation Army’s Operation HELP work to another CBO already performing work for PPL Electric.  PPL Stmt. 1 at 20-21.


Operation HELP pays any type of home energy bill and is open year-round if funding is available.  PPL Stmt. 1-R at 3.  Operation HELP experienced an infusion of funding due to the settlement of an informal investigation where the Company had agreed to contribute $200,000 annually in 2010 and 2011.  The funding for Operation HELP will be reduced by that amount in 2012, and therefore, the number of people who can be helped will also be reduced.  The program involves no ratepayer funding, and the Commission has no authority to direct the Company’s use of its funds.  PPL Stmt. 1-R at 41.
CARES



This program seeks to assist customers who are experiencing temporary hardships by referring them to various assistance programs.  PPL Stmt. 1 at 21-22.



CEO’s In-Home Energy Display Pilot
CEO testified that it had received a federal grant to determine, in a pilot project, if real time in home energy devices help increase energy savings for low-income households participating in the PPL WRAP program.  The Company “submitted a letter of support and participation in this pilot as part of the CEO application to the U.S. Department of Energy.  CEO Stmt. 1 at 3.  Mr. Brady explains:

As part of its existing WRAP program and target levels PPL Electric Utilities will weatherize 2,500 low-income homes in the experimental group and 2,500 homes in the control group.  CEO will provide all project management functions as well as provide in-home energy devices and consumer education to the 2,500 weatherized households in the experimental group.

CEO Stmt. 1 at 4.



The in-home energy devices are displays that inform residents of the amount of electricity being consumed, in almost real time, and are currently not part of the WRAP program.  CEO Stmt. 1 at 4-5.  Mr. Brady explains further:

Q:
What does the pilot project propose to accomplish?
A:
The pilot aims to: (1) alter the behavior of “non-energy savers”.  Recent research shows that 31% of Pennsylvania’s low‑income households experience no change in energy consumption following weatherization, and in some cases increase their energy consumption.  This pilot will seek to improve upon those savings for the 2,500 units to be weatherized; (2) provide reliable research findings on the use and comparative effectiveness of several models of in-home displays to be tested by low-income consumers in weatherized homes.  An independent, mixed‑methods evaluation using quantitative and qualitative data to measure both process and outcomes will remedy a dearth of research about in-home displays.  Most existing studies were conducted by manufacturers who have a stake in the outcomes, with less than rigorous design (e.g. no control groups) and limited sample.

Q:
Will there be a control group in order to assist with the evaluation of this project?

A:
Yes, PPL will provide 2,500 weatherized homes to serve as a control group.

CEO Stmt. 1 at 5-6.


Under the Settlement, PPL Electric will work with CEO:

36.
PPL Electric agrees to work collaboratively with CEO in the in-home energy display pilot.  Subject to customers’ consent, PPL Electric will provide referrals to CEO for the pilot, kWh usage information (pre- and post-usage information in a format determined by PPL Electric) for low-income customers who participate in the CEO’s in-home display pilot and gross value (total expenditures) of the weatherization work done under the pilot for grant match pursuant to the pilot and the pilot program evaluation requirements.  PPL Electric will provide the names, telephone numbers and e-mail addresses of WRAP contractors so that CEO can coordinate the scheduling of the work associated with the in-home energy display devices. 

Jt. Pet. for Settlement ¶36.


“This provision helps ensure that CEO and the Company maximize the impact of federal funding by obtaining needed information from the pilot on how low-income customers use electricity and what steps they can take in response to information on usage.”

OCA Stmt. in Support at 3.


This pilot will seek to improve upon energy savings for the participating weatherized households and provide reliable research findings on the use and comparative effectiveness of several models of in-home displays to be tested by low-income consumers in weatherized homes.  These are laudable goals.  The coordination and collaborative steps to be taken by PPL, pursuant to this settlement, will assist CEO conduct and evaluate the results of the pilot.

Koons Stmt. in Support at 4.  

Conclusion


The Plan, as amended by the Joint Petition for Settlement, contains the information required by Commission regulation.  52 Pa. Code § 54.74.  It furthers the goals of universal service and energy conservation programs by helping low-income customers maintain electric service, makes payment assistance available to low-income customers, provides programs to assistance in the conservation of energy and sets forth a method of operation which is cost-effective and efficient.  The Plan, as amended by the Joint Petition for Settlement, is in the public interest.   The Joint Petition for Settlement should be approved without modification.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter of this proceeding.  



2.
Electric distribution companies are required to file universal service and energy conservation plans every three years.  52 Pa. Code § 54.74.



3.
Commission regulations provide that each EDC shall submit an updated universal service and energy conservation plan every three years which covers the next three years, with complete explanations of the revisions, containing: (1) program description; (2) eligibility criteria; (3) projected needs assessment; (4) projected enrollment levels; (5) program budget; (6) plans to use CBOs; (7) organization structure of staff responsible for the programs; and (8) and explanation of any differences between the EDC’s approved plan and the implementation of that plan.  52 Pa. Code § 54.74.


4.
The Commission must determine that a settlement is in the public interest in order to approve it.  Pa. Publ. Util. Comm’n v. The York Water Company, PUC Docket No. 

R-00049165 (Order entered October 4, 2004).



5.
It is the Commission’s policy to promote settlements.  52 Pa. Code 

§ 69.401.



6.
The Plans will be reviewed to determine if the EDC meets the goals of universal service and energy conservation programs, which include the following: (1) to protect consumers’ health and safety by helping low-income customers maintain electric service; (2) to provide for affordable electric service by making available payment assistance to low-income customers; (3) to assist low-income customers conserve energy and reduce residential utility bills; and (4) to establish universal service and energy conservation programs are operated in a cost-effective and efficient manner.  52 Pa. Code § 54.73.



7.
A “low-income customer” is defined as a residential utility customer whose household income is at or below 150% of the Federal poverty guidelines.  52 Pa. Code 

§ 54.72.

ORDER


THEREFORE,



IT IS RECOMMENDED:



1.
That the Joint Petition for Settlement of All Issues, filed in the case captioned PPL Electric Utilities Corporation Universal Service and Energy Conservation Plan for 2011-2013 at Docket No. M-2010-2179796, is approved without modification.



2.
That the Universal Service and Energy Conservation Plan for 2011-2013 filed by PPL Electric Utilities Corporation is approved as amended by the Joint Petition for Settlement.



3.
That PPL Electric Utilities Corporation shall file its Universal Service and Energy Conservation Plan for 2011-2013 as it appears in Attachment A to the Joint Petition for Settlement to become effective on one day’s notice.


4.
That upon the filing of the Universal Service and Energy Conservation Plan for 2011-2013, the Secretary shall mark this docket closed.
Dated:
March 4, 2011




__________________________________








Susan D. Colwell








Administrative Law Judge

� 	Originally, this testimony was submitted on behalf of PCOC but was adopted by Ms. Koons  following the denial of intervention of PCOC and the grant of intervention of Ms. Koons.


� 	The federal poverty guidelines (FPL) are set by the U.S. Department of Health and Human Services and  the actual monetary number may change from year to year.  Federal Register Vol. 76, No. 13, January 20, 2011, pp. 3637-3638.


� 	PPL Electric proposal to increase the income poverty level guidelines for WRAP from a maximum of 200 percent of the FPL to 250 percent of the FPL, even in pilot program format, was opposed by other parties and has been withdrawn.  The Company notes that it will continue to monitor WRAP participation and may re-file its proposal at a later date.  PPL Stmt. in Support at 6.
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