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MOTION OF COMMISSIONER JAMES H. CAWLEY

	Before us for disposition are the Exceptions filed by Mr. Constantine Daskalakis (Mr. Daskalakis or Complainant) to the Initial Decision (I.D.) Granting Preliminary Objections of Administrative Law Judge (ALJ) Wayne L. Weismandel, and the Reply Exceptions that were filed by Verizon Pennsylvania Inc. (Verizon PA).  This adjudicated case raises certain issues of first impression for the Commission.  However, because the initial disposition of this case has taken place on the basis of Preliminary Objections, many factual and legal issues remain unanswered and the evidentiary record below is incomplete.

	We are called to decide the outcome of this case on the basis of limited information and analysis, due primarily to the procedural disposition of the Complaint that was dismissed via Preliminary Objections.  I acknowledge that this case may and can have wider policy implications for the reliable and adequate provision of telecommunications services where those are provided as part of a competitively priced bundle that includes a retail broadband access component to the Internet.  Similarly, this proceeding does not provide us with sufficient factual and legal detail in order to discern the exact corporate affiliate relationship between Verizon On-Line and the regulated operations of Verizon PA.[footnoteRef:1] [1:  	Initial Decision Granting Preliminary Objections, issued July 13, 2010, Finding of Fact No. 3, at 2.  See also Answer and New Matter of Verizon Pennsylvania Inc., filed May 25, 2010, ¶ 4 at 1-2.  Although Verizon PA “admits that its affiliate Verizon On-Line has provided DSL service to Complainant since November 2007,” it does not precisely explain which Verizon company responded to Complainant’s quality of service related inquiries and also dispatched technicians to Complainant’s premises.  Contrast Babatunde Olubanjo v. Verizon Pennsylvania Inc., Docket No. C-2009-2123326.] 


	To the extent that issues of installation, quality, adequacy, reliability, safety and privacy of jurisdictional public utility telecommunications services are implicated – whether those are price regulated or not – and whether the associated facilities of a regulated public utility may be involved for the adequate, safe and reliable provision of such services, the Commission is statutorily obliged to maintain the appropriate degree of interest and regulatory oversight.  See generally 66 Pa. C.S. §§ 102 and 3019(b)(2).

	It appears from the various pleadings submitted by Complainant that the core issue centers on the reliability of Complainant’s retail xDSL broadband access component in his bundled service package.[footnoteRef:2]  However, in reaching a decision, I note that Complainant’s allegations do not appear to involve the adequacy and reliability of any retail telecommunications services that Complainant may also receive through a bundled service package.  Nor do Complainant’s allegations appear to involve the adequacy and reliability of jurisdictional public utility facilities that are utilized for the provision of such telecommunications services.  Because the retail broadband access services to the Internet are generally under the regulatory purview of the Federal Communications Commission (FCC), we should decline to sustain this Formal Complaint and should dismiss it.  See also 73 Pa.S. § 2251.4. [2:  	The Original Complaint specifically states: “My internet connection (DSL line) has been unreliable and slow for about 2 months.”  Original Complaint, Sec. 4.B at 6.  See also Complainant’s Exceptions, ¶ 2, filed on or about July 30, 2011 (use of Verizon bundled service package).] 


	THEREFORE, I move that:

1. The exceptions of Constantine Daskalakis to Administrative Law Judge Wayne L. Weismandel’s Initial Decision Granting Preliminary Objections should be denied, consistent with this Motion.

2. The Initial Decision of Administrative Law Judge Wayne L. Weismandel should be adopted consisted with this Motion.

3. The Preliminary Objection filed by Verizon Pennsylvania Inc. should be granted in accordance with this Motion.

4. The Complaint of Constantine Daskalakis should be dismissed in accordance with this Motion.

5. The Office of Special Assistants prepare the appropriate Order consistent with this Motion.
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