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OPINION AND ORDER
BY THE COMMISSION:



Before the Pennsylvania Public Utility Commission (Commission) for consideration are the Exceptions, filed on September 13, 2010, by Babatunde Olubanjo (Complainant), to the Initial Decision of Administrative Law Judge (ALJ) John H. Corbett, Jr., which was issued on August 27, 2010.  Reply Exceptions were filed by Verizon Pennsylvania Inc. (Verizon PA) on September 29, 2010.
History of the Proceeding



On July 23, 2009, the Complainant filed a Formal Complaint against Verizon PA wherein he alleged, inter alia, that Verizon PA placed an unauthorized charge for Internet service on his bill for residential telephone service.  For relief, he requested a credit for the improper charge.  Verizon PA answered the Complaint on October 13, 2009.

A telephonic hearing was convened on June 17, 2010.  The Complainant appeared pro se.  Verizon PA was represented by counsel.  The Complainant offered nine exhibits and Verizon PA submitted five exhibits, all of which were admitted into the record.  The hearing generated 108 pages of testimony.  No briefs were filed.  The record closed on July 19, 2010.


As noted, on August 27, 2010, the Initial Decision of ALJ John H. Corbett, Jr. was issued.  The ALJ made forty eight Findings of Fact and reached five Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.



Exceptions were filed by the Complainant on September 13, 2010.  Replies to Exceptions were filed by Verizon PA on September 29, 2010.
Discussion



In the Initial Decision, the ALJ explained that the Complainant presented three issues for Commission review: (1) whether Verizon PA improperly placed a duplicate charge of $106.80 for Verizon Online Internet service on his November 2007 telephone bill
 after he had paid this charge directly to Verizon Online; (2) whether Verizon PA’s technician, during a repair visit on January 16, 2008, deliberately disrupted the Complainant’s Internet service after the Complainant refused to pay an additional charge for the technician to repair an inside wiring problem in his apartment; and (3) whether Verizon PA timely responded to the Complainant’s e-mail request to terminate his telephone service.  R.D. at 8.


The ALJ determined that the first issue, in which the Complainant challenges Verizon PA’s action in placing a charge of $106.80 for Verizon Online DSL Internet Service on his November 25, 2007 telephone bill after he paid this charge directly to Verizon Online, involves a purely contractual dispute between a public utility and a customer relating to payment for Internet service.  Citing Pennsylvania’s Voice-Over-Internet Protocol Freedom Act, the ALJ determined that the Commission has no jurisdiction to rule on the validity of this transaction because the Commission has no jurisdiction over Internet service.  73 P.S. §§ 2251.1, et seq.  R.D. at 8-10.  The ALJ further noted that if he is alleging that cramming occurred, the Complainant can file a complaint with the Bureau of Consumer Protection of the Office of Attorney General (800-441-2555), the Federal Communications Commission, or the Federal Trade Commission.  52 Pa. Code §64.23.


With regard to the second issue, the ALJ explained that the Complainant alleged that during a repair visit on January 16, 2008, a Verizon PA technician deliberately disrupted the Complainant’s Internet service after he declined to have a Verizon technician repair an inside wiring problem in his apartment because he did not want to pay the additional charge to cover the time and material costs associated with such a repair.  The Complainant subsequently called Verizon PA to report that he had no dial tone and indicated that he did have Internet service up to the time that the technician worked on the line.  After the technician left, neither the Complainant’s telephone phone nor his Internet service worked.  Engaging in self-help, the Complainant, an electrical engineer, opened Verizon PA’s pedestal located outside his apartment building and discovered that a short had been placed across a pair of wires in the terminal box outside his apartment.  When the Complainant removed the short, his Internet service to his apartment was restored but he was still left without dial tone.  R.D. at 12.


The ALJ determined that the Complainant failed to present substantial evidence that Verizon PA’s technician deliberately tampered with his Internet service because he refused to pay an additional charge to have his inside wire repaired.  R.D. at 12.  The ALJ agreed with Verizon PA’s witness that the fact that the Complainant never lost Internet service during the time that he reported no dial tone, except for the period that he alleges tampering occurred, suggests a problem existed with his inside wiring, because his Internet service rides on the same cable pairs as the telephone service.  Id. citing Tr. at 76.  The ALJ also concluded that this undisputed fact also belies any assertion that the Complainant might make that Verizon PA provided inadequate or unreasonable service to him between January 14 and February 28, 2008.
  Id. The ALJ further noted that the Complainant failed to explain how soon he discovered the problem in the pedestal after the technician left and did not present any other evidence to show the technician was responsible for the short.  In the absence of any substantial evidence to support the Complainant’s allegation, the ALJ denied the Complainant’s claims because mere speculation is an insufficient basis upon which to base a decision on this issue.  Norfolk & Western Ry. Co., 489 Pa. 109, 413 A.2d 1037 (1980).


With regard to the third issue concerning whether Verizon PA timely responded to the Complainant’s requests to terminate his telephone service, the ALJ explained that on September 8, 2008, the Complainant sent a letter to “Verizon,” requesting that his telephone and Internet service be discontinued as of September 27, 2008.
  That letter was sent to “Verizon” at the P.O. Box in Annapolis, Maryland listed on the Complainant’s telephone bill for paying bills.  On September 9, 2008, the Complainant followed his letter with an e-mail to Verizon stating that he was relocating to Texas, and he requested that Verizon discontinue his telephone service as of September 27, 2008.
  However, Verizon PA did not discontinue his telephone service until June 26, 2009.
  R.D. at 13.  


The ALJ opined that one would not reasonably expect a letter addressed to a Post Office Box in another state to effectuate a request to terminate telephone service.  Nevertheless, in light of Verizon’s policy of encouraging the use of the Internet for communication and bill paying, the ALJ determined that Verizon PA’s insistence that the only way for a customer to request service termination is to do so verbally was insincere.  As such, the ALJ concluded that Verizon PA’s failure to respond to the Complainant’s September 9, 2008 e‑mail requesting service termination on September 27, 2008, until June 26, 2009, constituted unreasonable and inadequate service.  The ALJ recommended that the Complaint be granted, in part, to the extent that Verizon PA failed to timely respond to the Complainant’s e-mail request to terminate telephone service.  The ALJ also directed Verizon PA to pay a civil penalty in the amount of $250 for its untimely response.  In all other respects, the ALJ recommended that the Complaint be denied.


As noted, the Complainant filed Exceptions to the Initial Decision.  We note that any issue or Exception, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Wheeling & Lake Erie Railway Co. v. Pa. PUC, 778 A.2d 785, 794 (Pa. Cmwlth. 2001), also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

Exception No 1 – Duplicate Billing

In this Exception, the Complainant repeats many of the same arguments he made during the hearing concerning his allegation that he was double-billed by Verizon for his Internet service.  The Complainant specifically objects to the ALJs’ Finding of Fact No. 32 which states that Verizon PA paid $106.80 to Verizon Online when the first Verizon Online bill was generated.
  The Complainant also specifically argues that the portion of Finding of Fact No. 32 that “Verizon paid that bill” is incorrect because he claims he paid the bill for $106.80 two times in error as explained below:
Exh. C dated Nov. 19, 2007 shows a summary of the bill at the top portion and a breakdown of its composition at the lower portion.  Note that the details show the bill covers the period from Oct 22 through Dec 18, 2007 (almost two months).  Exh D now details the account as at Dec 19, 2007 with the second line of the top portion showing total receipt in the sum of $213.60 ($106.8 x2), confirming Verizon online received payment twice from Babatunde Olubanjo with each payment being in the sum of $106.80.  That is why the next months charge in the sum of $22.71 was deducted from my credit balance of $106.80 and the difference ($84.09) returned to me.  This is captured in Item no 34 of Findings of Fact.
Exc. at 2.

The Complainant maintains his argument that he paid for his Internet service directly to Verizon Online from his checking account, by arrangement with his bank and that the charge for Internet service on his telephone bill was improper and was placed there for fraudulent purposes.
In response, Verizon PA first notes that that the Commission has no jurisdiction over charges or services provided to the Complainant by Verizon Online but that Verizon Online’s witness, Daniel Novak, presented evidence regarding the Complainant’s on-line charges and service for informational purposes only in order to clarify the events surrounding the Complainant’s allegations.  R.Exc. at 3.
Verizon PA asserts that the Complainant merely reiterates in his Exceptions the same facts that he presented at the hearing, or attempts to bolster those facts with additional facts that should be stricken.  Id.  Verizon PA then proceeds in a step-by-step manner describing the events that occurred from when the Complainant first placed an on-line order for local telephone service from Verizon PA and DSL service from Verizon Online through its website on October 17, 2007, up until the time when the Complainant called Verizon PA on February 27, 2008, to request, but then decided not to have his telephone service disconnected because he was having repair problems.  R.Exc. at 3-5.
We have reviewed the record in detail and because of the specific circumstances in this case, it is easy to understand why the Complainant is under the impression that he was double-charged for his initial Verizon Online Internet service bill.  We also agree with Verizon PA that this Commission has no jurisdiction over prices and other aspects of retail broadband access to the Internet that may be provided through the xDSL service platform by Verizon Online.  Nevertheless, since Verizon Online presented evidence in this proceeding regarding the Complainant’s on-line charges in order to clarify the events surrounding the Complainant’s allegations, we shall address this matter in this Opinion and Order in an attempt to assist the Complainant in understanding why we are of the opinion that the ALJ’s Finding of Fact No. 32 is correct and why we agree with the ALJ that the Complainant was not double-charged by either Verizon PA or by Verizon Online for his Internet service.  With that said, the following paragraphs contain a discussion, which includes a chronology of events that occurred regarding the Complainant’s DSL Internet service, which we hope will explain to the Complainant why he was not double-charged.
On October 17, 2007, the Complainant subscribed online via the Internet for local service from Verizon PA and for DSL service from Verizon Online.  Tr. at 49:20-23; 60:20-23.  The Complainant did not specifically request that the charges for his DSL service from Verizon Online be billed separately for his charges for his local service from Verizon PA so Verizon PA automatically billed the Complainant on behalf of Verizon Online for his DSL service and included the associated Verizon Online charges on its monthly bill along with Verizon PA’s charges for local services.  Tr. at 50:8-16.  On October 25, 2007, the Complainant received his first bill from Verizon PA.  
Because the Complainant’s DSL service from Verizon Online was established and began working on October 22, 2007, and the first DSL invoice had not yet been generated, the Complainant’s October 25, 2007 Verizon PA bill did not include a charge for Verizon Online’s Internet service.
  VZ-PA Exh. 1, Tab V.  However, on November 19, 2007, the Complainant’s first DSL invoice was generated.  Because of the established payment arrangement at that time, Verizon PA settled with Verizon Online by paying Verizon Online $106.80 on November 19, 2007 (Tr. at 60:23-25; 61:1-3), and then included that Verizon Online charge on the Complainant’s November 25, 2007 Verizon PA bill.  Tr. at 50:6-7; VZ-PA Exh. No 1, Tab U).  The November 25, 2007 Verizon PA bill contained a charge of $106.80, which contained two months of Verizon Online DSL service which was broken down as follows:

1.  Verizon High Speed Internet Oct 22 – Nov. 18
$19.88

2.  Verizon High Speed Internet Nov 19-Dec 18

  21.99

3.  Shipping and Activation Fee



    9.99

4.  DSL Modem Charge




  49.99

Total Verizon Broadband Services

         $101.83

5.  Tax Recovery Fee




    1.37

6.  State Tax






    3.60
Total New Charges




         $106.80

Verizon PA November 25, 2007 Bill, p. 5 of 6 - VZ-PA Exh. No 1, Tab U.



On December 3, 2007, the Complainant signed onto his Verizon Online account via Verizon.net and changed his billing payment method from the monthly paper billing arrangement by Verizon PA to direct debit from his bank account (also known as ACH or Automated Clearing House).  When the Complainant completed this transaction on December 3, 2007, he gave permission for his Verizon Online charges to be paid directly from his bank account based on the information he submitted.  Tr. at 61:4-12.  Then on December 13, 2007, in an online transaction, the Complainant paid Verizon Online $106.80 for those same charges, which appeared on the Complainant’s November 25, 2007 Verizon PA bill, and which were being billed to the Complainant by Verizon PA on behalf of Verizon Online.  However, the Complainant’s December 13, 2007 online transaction actually resulted in a $106.80 payment to Verizon Online, which at that time had no charges (i.e., a zero balance) against the Complainant.
  


The December 13, 2007 online transaction also resulted in Verizon Online establishing a separate account with the Complainant.  Because Verizon PA had already transmitted payment of $106.80 to Verizon Online on November 19, 2007 (when it was in charge of accounts receivable and payable on behalf of Verizon Online), the account balance on the Complainant’s newly created Verizon Online account was essentially zero on December 13, 2007.  So, when the Complainant made that first online payment for DSL service, Verizon Online credited his Verizon Online account in the amount of $106.80.  At the same time, the $106.80 payment from Verizon PA to Verizon Online on November 19, 2007, also appeared for the first time on the online invoice.  The Verizon PA payment of $106.80 from November 19, 2007, and the Complainant’s online payment of $106.80 from December 13, 2008, is designated as a separate line item entitled “Payment Received Dec 19, Thank You” in an amount of -$213.60 on the Verizon Online December 19, 2007 invoice, which was submitted by the Complainant as Exhibit D.  Exhibit D also includes the next month’s charge of $22.71 for DSL service, which when combined with the December 13, 2007 payments results in a new credit of -$84.09 ($213.60 - $84.09).  Olubanjo Exhs. C and D; Tr. at 61:23-24; 62:1-12.  The summary of charges as obtained from the December 19, 2007 invoice in Exhibit D, as discussed above, is summarized below:
Payments Received

-- Online Payment


Dec 13

-$106.80
-- Payment received from LEC
Nov 22

-$106.80

Total Payments Received




-$213.60

New Charges

Verizon Broadband Services

High Speed Internet Services for

vzey6iia

-- Verizon High Speed Internet
Dec 19-Jan18

    $23.99

-- Tax Recovery Fee


Dec 19-Jan 18
        $.72
-- DSL 12-MONTH PLAN DISCOUNT



     -$2.00

Total Verizon Broadband Services


    $22.71
Total New Charges





    $22.71

Account Summary

Previous Charges





 $106.80

Payment Received


Dec. 19, Than You. -$213.60

Credit Balance




           -$106.80
New Charges
Verizon Broadband Services



    $22.71

Total New Charges





    $22.71

Total Due






   -$84.09

Olubanjo Exh. D
In light of the above, we are of the opinion that the Complainant’s Exceptions on this issues are without merit.  It appears from the record and his Exceptions that the Complainant fails to comprehend the transactions that occurred when he was initially billed by Verizon PA for both, his telephone and Internet services, as well as the confusion that was created when he changed his billing methods when he created a Verizon Online account.  

More specifically, we disagree with the Complainant in his Exceptions that he was billed two times in the amount of $106.80 by Verizon.  Furthermore, we conclude that the Complainant inaccurately argues in his Exceptions that the statement that “Verizon paid that bill” in Finding of Fact No. 32 is not correct in light of the fact that, as demonstrated above, Verizon PA did indeed pay Verizon Online an amount of $106.82 on November 19, 2007.  The record is clear that Verizon PA did pay Verizon Online $106.82 at the time it billed the Complainant for his DSL service on behalf of Verizon Online and that the $106.82 that the Complainant paid to Verizon Online on December 13, 2007 was fully credited to his account.  We further note that the Complainant never reimbursed Verizon PA for the $106.82 that Verizon PA paid Verizon Online on November 19, 2007.  This was the reason why Verizon PA assessed late payment charges on the Complainant’s subsequent bills for non-basic service and reported the past due amount to a collection agency. Tr. at 13, 34-35.  However, as a courtesy to the Complainant, Verizon PA subsequently removed all of the outstanding telephone charges from the Complainant’s telephone bill.  Tr. at 52:20-24.
In light of the above discussion, we shall deny the Complainant’s Exceptions on this issue.
Exception No. 2 – Disruption of DSL Internet Service


In his Exceptions to the ALJ’s decision regarding the Complainant’s allegation that a Verizon technician deliberately disrupted his DSL Internet Service, the Complainant first excepts to the manner in which the ALJ phrased this second issue in the Initial Decision.  Under the Discussion on page 8 of the Initial Decision the ALJ states:
Complainant presents three issues for Commission review:
* * *

2) whether Respondent’s technician, during a repair visit on January 16, 2008, deliberately disrupted Complainant’s Internet service after Complainant refused to pay an additional charge for the technician to repair an inside wiring problem in his apartment; 
I.D. at 8.
Also, in the first sentence under Section C of the Initial Decision on page 12, the ALJ states:
Complainant alleges a Verizon technician, during a repair visit on January 16, 2008, deliberately disrupted Complainant’s Internet service after he refused to pay an additional charge for the technician to repair an inside wiring problem in his apartment.
I.D. at 12.

The Complainant contends that the above characterizations of this part of his Complaint are not correct.  He submits that the correct characterization of his complaint is that Verizon, through its agent(s) deliberately disconnected his Internet service to give him the impression that a major fault in his telephone line would require that he engage its services for repairs at some fee.  Contrary to the ALJ’s characterization that there was “an inside wiring problem in his apartment,” the Complainant asserts that he never claimed nor insinuated that there was a fault in the wiring in his apartment and/or that he refused “to pay an additional charge for the technician to repair an inside wire problem.”  He claims it was the Verizon technician who opined that there could be a wiring problem in his apartment that may need to be fixed that would result in the assessment of a maintenance charge.  Exc. at 4.


Upon our review of the record, it appears that the ALJ inadvertently mischaracterized this portion of the Complainant in the two sections of the Order cited by the Complainant.  We do note, however, that the ALJ then correctly characterized the Complainant’s concern on this issue in the sentence immediately following the first incorrect sentence on page 12, when he stated the following:

Complainant called Verizon to report no dial tone for his telephone service, but he did have operating Internet service (N.T. 21-22, 25; Complainant’s Exh. E-1).  When the technician arrived, he found no problem with Verizon’s facilities.  The technician, however, told Complainant that he suspected the problem existed with Complainant’s wiring inside the apartment and the technician would have to charge Complainant an additional amount to investigate and make repairs (N.T. 70-73, 97-99, 101-02; Respondent’s Exh. 5, Tab A).  Complainant refused the offer and the technician left (N.T. 22).
I.D. at 12.



In the second part of his Exceptions on this issue, the Complainant maintains his same position, which he argued during the hearing before the ALJ, that a Verizon technician deliberately disrupted his Internet service in order to extort money from him for non-existing faults and/or faults created by Verizon.  Exc. at 4.  The ALJ had ruled that the Complainant’s arguments are speculative and that “in the absence of any substantial evidence to support this allegation, mere speculation is an insufficient basis upon which to base a decision on this issue.” I.D. at 12-13.  


In his Exceptions, the Complainant attempts to explain why there was no fault in his inside wiring.  Exc. at 4.  He also provides a sequence of events leading up to the time that he discovered that the terminal pair associated with his Internet service was shorted.  He alleges that the technician purposely shorting the terminals that provided his DSL Internet service in an attempt by Verizon to carry out its “script” so that he would have to pay the Verizon rate of $85 per order for the technician to restore his service.  Exc. at 6.  The Complainant submits various reasons to support his theory that such a “script” was played out by the technician that attempted to restore his telephone service on January 16, 2008.  Id.  He also provides details of a sample “script” that he prepared to explain the process Verizon allegedly uses in deliberately disconnecting customer services in order to extort money from them.  Exc. at 7.  Finally, in an attempt to correct some of the conclusions made by the ALJ in the Findings of Fact section of the Initial Decision, the Complainant provides a list on how faults are expected to be traced and isolated in electrical circuits and sub-circuits in telecommunications installations.  Exc. at 8.
Verizon PA rejoins that that the Complainant again goes beyond the record testimony in attempting to introduce a wildly fictionalized, scandalous and speculative “script” in his Exception, and that that Exception should therefore be stricken.  Verizon PA asserts that the ALJ correctly rejected the Complainant’s arguments as pure speculation and that there is no evidence that exists in the record to support the Complainant’s accusations.  R.Exc. at 7.  Verizon PA also agrees with the ALJ’s reasoning that, because the Complainant never lost Internet service during the time that he reported no dial tone, except for the period in which he alleges tampering occurred, suggests that the problem existed with his inside wiring since his Internet service used the same cable pairs as the telephone service.
  Verizon submits that this undisputed fact also belies any assertion that the Complainant might make that Verizon PA provided inadequate or unreasonable service to him between January 14, 2008 to February 28, 2008.
  R.Exc. at 9.
Upon our review of the record, we agree with the ALJ and Verizon in its Replies to Exceptions that the Complainant’s allegation, that a Verizon technician deliberately disrupted his Internet service in order to extort money from him for non-existing faults and/or faults created by Verizon, is based on speculation.  In addition, we conclude that the Complainant’s “script” contained in his Exceptions is an extra-record allegation, that is also based on speculation, and that has no relevance here.  

Nevertheless, we do, however, find fault with the reasoning of both Verizon PA and the ALJ, that because both the Complainant’s dial tone line and DSL Internet service are provided over the same wire pair, and if the Internet service is operational and the telephone is not, then there must be a problem with the customer’s inside wiring.  First, we take administrative notice that, depending on the circumstances and nature of the trouble with the customer’s telephone service, it could be possible for a customer to have Internet service but no dial tone line service when the dial tone outage is due to a problem in the wire pair.  Nevertheless, we note that testimony provided by Verizon PA indicates that it dispatched a technician to the Complainant’s residence and determined that the Complainant’s telephone service was working up to the demarcation point at the first jack inside the Complainant’s apartment.  Tr. at 72:3-7.  However, Verizon PA’s testimony then indicates that on February 27, 2008, at 3:44 p.m., the Complainant again called to report that he could not be called.  On February 28, 2008, Verizon PA dispatched a technician who repaired a buried service wire between Verizon PA’s aerial cable and the pedestal in the apartment complex.  Tr. at 75:1-21.  That buried service wire was part of Verizon PA’s facilities.  Tr. at 75:22-24.  When asked if the buried service wire repair would have been related at all to the first report or second report that the Complainant filed where Verizon determined that it was an inside wiring problem, Verizon PA’s witness testified that he does not believe that this repair is related to the Complainant’s two prior telephone service outage problem reports because both the Complainant’s dial tone line and DSL Internet service are provided over the same wire pair, and if the Internet service is operational and the telephone is not, then there must be a problem with the customer’s inside wiring.  Tr. at 75:25 – 76:1:18.
At the same time, we note that the Complainant submitted Exhibit E-1, which is undisputed by Verizon PA.  Exhibit E-1 is a letter written by the Complainant on January 18, 2008, to notify Verizon in writing that he was still without telephone service after the technician, who Verizon sent on January 16, 2008, in response to a phone call from the Complainant, attempted to restore the Complainant’s telephone service.
  Tr. at 25:5-23.  The first two paragraphs of that letter state the following:
1.
The above referenced line was connected in October 2007 and both the phone line and DSL worked till January 14, 2008 without any problems.  I observed that the phone was not ringing in the apartment on January 14 and that when the number was dialed it will be ringing to the dialers ears but not ringing in the apartment.  I have not connected, added or changed any device since October 2007 when I set up the network system.  At the same time, the DSL was still working perfectly as at January 16, 2008 as I was able to connect to the internet and surf.  I reported the lack of dialing tone to Verizon on January 15 and a technician was dispatched to look at the problem on January 16, 2008.
2.
Permit me to repeat myself that as of the time Verizon technician came, the DSL line was working and only the phone was not ringing inside the apartment.  He checked outside and came inside to check.  He suggested I disconnect the DSL connection so that he could test the line properly and I did that.  He opened up the telephone outlet boxes in the living and dining sections and did some work with the cable pairs therein.  He then said that there was a problem with the cable pairs bringing in signal from the cabinet outside to the apartment and that I should contact the apartment owners to fix or be ready to pay the bill if Verizon is to fix.  Curiously by the time he left, both the DSL and phone line were no longer working and even a call to the number (215) 675-4947 from another line gave busy tone unlike before when the phone line will ring to callers hearing but not in the apartment.
* * *

4.
I am using this medium to request Verizon to have a second look at the problem and try to resolve.  While I am not accusing the Verizon technician of shorting the line, the evidence on ground is that the problem got worsened after the visit of the Verizon technician as both DSL and line are no longer working and the line keeps giving engaged tone when dialed.  . . .
Exh. E-1, ¶¶ 1-2, 4.


The Complainant, who is an electrical engineer, testified that, after the technician left, he took it upon himself to look inside the cabinet
 that serves his apartment in an attempt to see why his Internet service was not working.  When he looked inside he discovered that there was a short across the terminals that provide him with Internet service.  Tr. at 26:7-25.  When he removed the short and connected the terminals properly, his Internet service was restored.  Tr. at 27:6-12; 28:18-25 – 29:1-2.  Because he did not have a schematic and because of the numerous loose, color-coded wires, he did not have the time to attempt to restore his telephone service.  Tr. at 29:3-11.
The Complainant testified that he was without telephone service and/or was unable to receive calls from January 14, 2008, until February 28, 2008.  Tr. at 25;1-4; Tr. at 51: 7-14.  This is verified by Verizon PA’s witness, David Hardnock, field foremen, who testified that the Complainant had complained about having no dial tone: (1) on January 15, 2008, at 10:16 p.m.  Tr. at 70:15-17; Exh. 5, Tab A; (2) on January 16, 2008, at 6:00 p.m.  Tr. at 74:2-5; Exh. 5, Tab B; and (c) on February 27, 2008 at 3:44 p.m.  Tr. at 74:23-25; Exh. 5, Tab C.
We note that, over one month later from when the Complainant first testified he was without telephone, a Verizon PA technician discovered an underground cable break in the Complainant’s apartment complex.  That break, when repaired on February 28, 2008, restored the Complainant’s telephone service and involved no repairs to the Complainant’s inside wire.  
In light of the above sequence of events, we are of the opinion that the Complainant’s position that the trouble was not in his inside wire is more compelling than Verizon PA’s position and the ALJ’s ruling that the original trouble was in the customer’s inside wiring.  If the Complainant’s inside wiring was the cause of the original trouble than the same trouble would have remained after Verizon PA repaired the underground cable break on February 28, 2008.  However, after the underground cable break was repaired, the Complainant’s telephone service was restored.  Tr. at 30, 74‑75, 82, 96-97; Respondent’s Exh. 5, Tab C.  For this reason, we conclude that the service provided by Verizon PA to restore the Complainant’s telephone service on January 16, 2008, was unreasonable and inadequate.  As such, this Exception is granted in part, and denied in part, consistent with the above discussion.  In situations like this, we would normally assess civil penalty on the utility at fault.  But in this instance, because Verizon credited $50.00 on the Complainant’s bill for his out of service claim,
 forgave all past due amounts owed by the Complainant for his telephone service, including $229.52
 in charges due from his final bill rendered July 1, 2009, and $98.84
 in non-basic charges, and in light of the $250 civil penalty that will be assessed on Verizon PA for its lack of attention in terminating the Complainant’s telephone service in a timely manner, as discussed infra, we shall not assess an additional penalty on Verizon PA.
Exception 3.  Attempts by Complainant to Terminate Service
In this Exception, the Complainant disagrees with the ALJ’s opinion on page 13 of the Initial Decision that states:

Complainant’s letter of September 8, 2008 was an ineffective means of communicating his request to terminate telephone service.  The letter was addressed to a Post Office Box in Annapolis, Maryland (Complainant’s Exh. G).4  One would not reasonably expect a letter addressed to a Post Office Box in another state to effectuate a request to terminate telephone service.
4
Why this address was chosen remains unclear.  The mailing address for paying bills was Dallas, Texas (Respondent’s Exh. 1).
I.D. at 13.
The Complainant submits that it is not unusual for organizations receiving large volumes of mails to designate Post Office Boxes in certain locations outside the geographic location of service for collection of mails and that the idea behind this is to consolidate and confine certain functions to that post office box.  He notes that Verizon PA uses a post office box address in Dallas, Texas for all payments to Verizon, notwithstanding the fact that the services associated with those payments are provided in Pennsylvania and other locations.  Exc. at 9.  The Complainant, in referencing the “For Your Information” page, which is included on all bills sent out by Verizon PA, notes that Verizon PA requests that termination notices, complaints or billing questions be sent to Verizon at an Annapolis, Maryland Post Office Box.
  The Complainant also includes personal opinions which are not appropriate at this phase of the proceeding and, thus will not be considered here.
In its replies Verizon PA first that the “For Your Information” section of its telephone bills specifically states that the Annapolis, Maryland Post Office Box is to be used for “billing questions or complaints” only and does not allow for sending a letter in order terminate service.  Verizon PA notes that as its witnesses Ms. Elliot and Mr. Novak testified, the reason Verizon PA requires a customer to call to disconnect service is to require actual verification from the customer verbally that they want to disconnect their service.  It claims that this is for security purposes and that Verizon PA wants to be sure that its representatives are speaking with the actual correct customer before cancelling out any service in order to avoid any accounts being disconnected in error and causing customer’s frustration.
  R.Exc. at 10.  
Upon our review, we agree with Verizon PA and the ALJ that the Complainant’s use of the Annapolis, MD address to request that Verizon PA terminate his service is clearly only for the purposes of submitting billing questions or complaints.  Nothing in the language in that part of the bill directs the customer to request termination of service at that address.
At the same time, we disagree with the ALJ’s statement that “one would not reasonably expect a letter addressed to a Post Office Box in another state to effectuate a request to terminate telephone service.  I.D. at 13.  As the Complainant correctly indicates, it is not unusual for organizations that receive large volumes of mails to designate Post Office Boxes in certain locations outside the geographic location of service for collection of mails in order to consolidate and confine certain functions to that post office box.  We do note, however, that we empathize with the Complainant in light of the fact that nothing listed on the Verizon PA bill explains Verizon PA’s preferred policy
 with regard to requesting termination of service.  As such, we are of the opinion that if Verizon PA requires a certain procedure to terminate service, it should make every effort to include that procedure on the customer’s bill.  This would reduce customer confusion, such as the type that existed in this case, and provide a clear and succinct process for customers to request disconnection of their service(s).
The ALJ explained that on September 8, 2008, the Complainant sent Verizon a letter requesting that Verizon discontinue his Internet and telephone service as of September 27, 2008.
  The Complainant followed this letter on September 9, 2008, with an e-mail he sent to Verizon stating that he was relocating to Texas and requesting that Verizon discontinue his telephone service as of September 27, 2008.
  Verizon, however, did not discontinue his service until June 26, 2009 (N.T. 33-34, 44).  The ALJ further explained:
. . . One would not reasonably expect a letter addressed to a Post Office Box in another state to effectuate a request to terminate telephone service.

On the other hand, Verizon encourages the use of the Internet to communicate with it.  Complainant initiated both telephone and Internet service by means of signing up on the Internet (N.T. 49, 59-60).  In its email communications, Verizon suggests that its customers “Go Green” and pay their bills online (Complainant’s Exh. F).  In fact, Complainant paid at least one bill to Verizon Online via the Internet (N.T. 61; Respondent’s Exh. 4).  Also, a customer can change a billing address online (Respondent Exh. 1).  Verizon maintains an email system to respond to inquiries or problems.  Complainant used this system to submit his termination request for which he obtained a tracking number, together with a notice that he would receive a response within one business day (Complainant’s Exh. F).  Moreover, nothing in this record indicates that a customer is notified that he/she can only make a termination request verbally.

In light of this background, Verizon’s insistence that the only way for a customer to request service termination is to do so verbally rings hollow.  The stated reason for the verbal policy is to add a measure of security to assure that a customer’s service is not wrongfully interrupted (N.T. 65).  Today, however, serious business is normally conducted via email and the Internet.  Nothing in this record suggests more extraordinary measures are needed to protect against interruption of telephone service.  Therefore, Verizon’s failure to respond to Complainant’s September 9, 2008 email requesting service termination on September 27, 2008 until June 26, 2009 constitutes unreasonable and inadequate service.  66 Pa. C.S.§1501.

Thus, the ALJ concluded that, it is appropriate to assess a civil penalty of $250.00 against Verizon PA.  



We agree with the ALJ’s assessment of a $250.00 penalty against Verizon PA.  Pursuant to Section 3301 of the Code, 66 Pa. C.S. §3301, this Commission may impose a maximum civil penalty of $1,000 per every violation of the Code, its regulations or its orders.  Nevertheless, certain standards apply when imposing a civil penalty.  Rosi v. Bell Atlantic-Pa., Inc., Docket No. C‑00992409 (Order entered February 10, 2000).  These standards have been codified at 52 Pa. Code §69.1201.



Consistent with these standards, we agree with the ALJ that although the violation here was certainly annoying to Complainant, it was not serious and did not result in any serious consequences for him.  As such, we conclude that it was of a negligent nature.  In light of the fact that Verizon PA remedied the situation and applied proper credits to Complainant’s account, we agree that the ALJ’s assessment of a $250.00 penalty is appropriate in this case.
As such, we shall grant the Complainant’s Exception on this issue, in part, consistent with the above discussion, and deny them, in part, with regard to all other opinions, allegations and extra record information contained therein.
Conclusion



For the reasons contained in the foregoing discussion, we shall grant Complainant’s Exceptions, in part, and deny them, in part, and modify the ALJ’s Initial Decision consistent with this Opinion and Order;  THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of Babatunde Olubanjo to Administrative Law Judge John H. Corbett, Jr.’s Initial Decision are granted, in part, and denied, in part, consistent with this Opinion and Order.



2.
That the Initial Decision of Administrative Law Judge John H. Corbett, Jr. is adopted, as modified by this Opinion and Order.



3.
That the Formal Complaint of Babatunde Olubanjo against Verizon Pennsylvania Inc. at Docket No. C-2009-2123326 is sustained, in part, consistent with this Opinion and Order.



4.
That Verizon Pennsylvania Inc. is directed to pay a civil penalty of two hundred fifty dollars ($250.00) pursuant to Sections 3301 and 3315 of the Public Utility Code, 66 Pa. C.S. §§ 3301 & 3315, by sending a certified check or money order within twenty (20) days after service of the Commission’s Order in this case to:




Pennsylvania Public Utility Commission




P.O. Box 3265




Harrisburg, PA 17105-3265


5.
That Verizon Pennsylvania Inc. is directed to cease and desist from further violations of the Public Utility Code, 66 Pa. C.S. §§ 101, et seq., and the regulations of this Commission, 52 Pa. Code §§ 1.1, et seq.


6.
That upon payment of the civil penalty directed above, this proceeding be marked closed.
[image: image1.png]









BY THE COMMISSION








Rosemary Chiavetta







Secretary

(SEAL)
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�	This Complaint is an appeal of an informal Bureau of Consumer Services investigation at BCS Case Number 2420629.


�	See Tr. at 8-12, 15-18; Complainant’s Exhs. A and B; Respondent’s Exh 1, Tab U at 1, 5.


�	Tr. at 76.


�	Tr. at 32-33; Complainant’s Exhs. G and H.


�	Tr. at 30-32; Complainant’s Exh F.


�	Tr. at 33-34, 44.


�	Finding of Fact No. 32 states: “On November 19, 2007, Verizon Online generated the first bill for $106.80 on Complainant’s account.  Verizon paid that bill.  That amount appears on Complainant’s November 25, 2007 Verizon bill as due and owing.”  (Emphasis added).  NT 60-61, 64-65, 87; Complainant’s Exhs. A & B; Respondent’s Exh. 1, Tab U and Exh. 4.”


�	The amount due on the October 25, 2007 bill was $63.44, which is broken down as follows: $20.38 for Monthly Service-Basic + $1.35 for Adding and Changing Service + $40.00 for Service Order Charges and Credits + 1.71 for Basic Service Taxes and Surcharges  = $63.44.


�	We note that even though Verizon PA paid Verizon Online$106.80 on November 19, 2007, Verizon Online’s invoices did not reflect this payment until its December 19, 2007 invoice was issued.  See Olubanjo Exhibits C and D.


�	Tr. at 76:3-18; I.D. at 12.


�	I.D. at 12, Footnote 3.


� 	As noted, the technician reported that the problem was an inside wire problem and the Complainant did not want Verizon to perform any testing and repair to attempt to fix it because he was convinced it was a Verizon PA problem.


�  The Complainant reference to “cabinet” actually refers to the “pedestal” located outside of the apartment that as described by Verizon PA’s Witness Hardnock.


�	Finding of Fact No. 27; Tr. at 51:22-25 – 521-7; Exhs. 2 and 3.


� 	Finding of Fact No. 30; Tr. at 52: 20-25 – 53:1; Exh. 3.


�	Finding of Fact No. 9 and 10; Tr. at 13-14, 20-21, 86; Exh. E; Exh. 1, Tabs N-T, W; Tr. at 90-93.


� 	See, e.g., Exh. 1., Tab B, page 3 of 6.


�	Tr. at 52; 12-17; 65:11-19.


�	See Tr. at 52; 12-17; 65:11-19 where Verizon explains why it requires Customers to call to request disconnection of their service.


�	Tr. at 32-33; Exhs. G & H.


�	Tr. at 30-32; Exh. F.
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