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HISTORY OF THE PROCEEDING



On March 18, 2010, Michelle and Bobby Rhone (Complainants) filed a formal Complaint against PPL Electric Utilities Corporation (Respondent or PPL) alleging that their meter was faulty and that they were sent a bill for $11,781.18.  They ask that the amount due be reduced as they were not at fault, and that a reasonable monthly repayment schedule be set.  



On April 8, 2010, PPL filed its Answer admitting that there had been a faulty meter which had resulted in Complainants receiving a bill for zero usage for a period of time, and that the amount had been rebilled, subject to an informal agreement between Complainants and PPL.



On August 24, 2010, a Telephone Hearing Notice and subsequently, a Corrected Telephone Hearing Notice was issued which set the evidentiary hearing for November 24, 2010 and assigned the matter to me.  A Prehearing Order was issued the same day, to provide some of the rules by which an evidentiary hearing is conducted.



On November 22, 2010, Complainant called and stated that his employer would not allow him to leave work for the hearing, and the hearing was cancelled.  On January 12, 2011, a Hearing Cancellation/Reschedule Notice was issued which rescheduled the evidentiary hearing for Tuesday, February 15, 2011.



On Monday, February 14, 2011 just before 4:00 pm, Complainant called and alleged that he was not able to get off work for the next day’s hearing.  He was directed to call counsel for PPL and agree upon a reschedule date with a stern warning that his failure to attend that one would result in his Complaint being dismissed.  The Order issued February 15, 2011, memorializes that warning and places some duty to act on Complainants.  



The Prehearing Order clearly states:

3.
A request for a change of the scheduled hearing date must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa. Code § 1.15(b).  The requesting party must contact the other party to determine whether there is agreement to the change prior to contacting the presiding officer.  Requests for changes of initial hearings must be sent to me with copies to all parties of record.  Changes are granted only in rare situations where sufficient cause exists.  



Twice Complainant has contacted my office before contacting utility counsel, either less than one or two days before the hearing was scheduled to occur.  The plain wording of this paragraph requires that the first contact be with utility counsel, and that the timing occur at least five days prior to the hearing.  The reasoning behind this directive is not arbitrary.  It recognizes and respects that the scheduling and rescheduling of a hearing directly affects others.  Here at the Commission, the scheduling unit must be notified and its records updated, and the court reporting agency notified in time to cancel without incurring a fee that would be paid with public funding.  At the utility, the witnesses have spent time preparing for the hearing, which is time paid for by ratepayers.  The utility counsel has already spent valuable time preparing for the hearing, for which ratepayers will also be billed, and is asked to arrange her schedule to accommodate yet another last minute change.  



By Order issued February 15, 2011, Complainant was directed to discuss rescheduling with utility counsel and to agree upon THREE possible alternative dates.  Three are necessary to accommodate possible conflicts with my schedule and hearing room availability.  Complainant was given ten days to provide those dates in hard copy form, filed with the Commission’s Secretary and warned that failure to provide this information would result in dismissal of the Complaint itself.  Complainant was warned further that would be no more continuances.



On February 28, 2011, I contacted utility counsel to inquire whether Complainants had contacted her.  She responded that they had not and forwarded a copy of a letter dated February 23, 2011, that she had sent to their address.  The Complainants were given every opportunity to comply with the February 15, 2011 Order and have not done so.  Accordingly, the Complaint will be dismissed for failure to comply with a Commission order.
FINDINGS OF FACT



1.
Complainants are Michelle and Bobby Rhone, 672 Wood Street, Lancaster PA 17552.


2.
Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing electric distribution service in the Commonwealth of Pennsylvania.



3.
On March 18, 2010, Complainants filed a formal Complaint alleging that they received an electric bill for $11,781.18 purportedly for five years of a faulty meter.  



4.
Respondent filed its Answer on April 8, 2010, admitting that a malfunctioning meter resulted in a rebilling, and that pursuant to an informal settlement, PPL credited Complainants’ account for $1,757.80 and set up a payment arrangement.



5.
On August 24, 2010, a Corrected Telephone Hearing Notice scheduled the evidentiary hearing for November 24, 2010.



6.
On November 23, 2010, Complainant sought a continuance due to his inability to get off work to attend the hearing.  


7.
On January 12, 2011, a Hearing Cancellation/Reschedule Notice rescheduled the hearing for February 15, 2011.



8.
On February 14, 2011, Complainant called and asked for another continuance due to his inability to get off work to attend the hearing.



9.
On February 15, 2011, I issued an Order directing Complainants to provide, in writing and filed with the Commission’s Secretary within ten days, three dates which would suit in order to reschedule the hearing.



10.
On February 28, 2011, I contacted utility counsel by electronic mail to inquire whether Complainants had contacted her.


11.
By return e-mail, utility counsel indicated that she had not heard from Complainants.  


12.
In addition, she forwarded a copy of a letter that she had sent to Complainants on February 23, 2011, reminding them of their responsibilities under the February 15, 2011 order.  .



13.
The time for filing and serving the required letter was up on February 25, 2011.



14.
I have not been served with a copy of a letter from Complainants in compliance with the February 15, 2011 Order.


15.
The Commission’s electronic filing system does not show that a letter was filed by Complainants.

DISCUSSION



Complainants cannot prosecute their Complaint without being able to attend the hearing.  The arbitrary rescheduling of a hearing would likely result in another cancellation, but not before inconveniencing the Commission scheduling staff and the utility’s counsel and witnesses.  That is why they were directed to provide available dates.



Complainants have twice sought continuances of a scheduled evidentiary hearing at the last minute, already in violation of the Prehearing Order, and this second time, an additional order was issued to require them to provide three dates by February 25, 2011, on which they could attend an evidentiary hearing.  This was done to both accommodate the needs of the Complainants and to provide certainty to the utility, which had already prepared for the hearing twice.  Complainants were directed to confer with utility counsel, which was not done.  Complainants were directed to provide the dates for a hearing, which was not done.  


"An ALJ's Orders must be complied with, and such a lack of compliance presents a sufficient basis to dismiss the Complaint without a hearing."  Snyderville Community Development Corporation v. Philadelphia Gas Works, Docket No. C-20055032, (Order entered July 31, 2006). In Application of Santos E. Pineda, Docket No. A-2009-2126367 (Initial decision issued May 19, 2010), ALJ Cynthia Williams Fordham dismissed a protest where the protestant failed to comply with her order directing the protestant to answer the interrogatories of the applicant.  ALJ Fordham held that it was appropriate to dismiss the protest where the protestant had not answered the interrogatories, did not answer the applicant's motion for sanctions and did not provide any explanation for its failure to comply with her order.


A presiding officer's orders must be complied with, and such a lack of compliance presents a sufficient basis to dismiss a complaint or a protest. Treffinger v. PPL Electric Utilities Corp., Docket No. C-20027978, 2003 Pa PUC Lexis 3 (Order entered March 3, 2003); Snyderville Community Development Corp. v. PGW, Docket No. C-20055032, 206 Pa PUC 
Lexis 64 (Order entered July 31, 2006); Application of Black Diamond Cab Co., Docket No. 
A‑00122566 (Order entered December 1, 1966).  Application of Mountain High Transportation Group, Inc., Docket No. A-2009-2140243, 2010 Pa. PUC LEXIS 188 (Order entered July 6, 2010).


The Order directing Complainants to provide three dates on which they could attend a telephonic hearing was not issued until the Complainants had sought last-minute continuances twice.  Both times, the utility had prepared its exhibits, mailed them according to the directions in the Prehearing Order, and it had to prepare its witness(es).  This entailed time and therefore, money, and the ratepayers of the company will be required to bear the costs of this preparation.  It is not unreasonable to require the Complainants to provide three dates when they will be available in order to avoid the incursion of additional unnecessary costs.  Complainants’ failure to provide these dates or any contact provides justification for dismissal of the Complaint.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject matter of this proceeding.


2.
An ALJ's Orders must be complied with, and such a lack of compliance presents a sufficient basis to dismiss the Complaint without a hearing."  Snyderville Community Development Corporation v. Philadelphia Gas Works, Docket No. C-20055032, (Order entered July 31, 2006); Treffinger v. PPL Electric Utilities Corp., Docket No. C-20027978, 2003 Pa PUC Lexis 3 (Order entered March 3, 2003); Snyderville Community Development Corp. v. PGW, Docket No. C-20055032, 206 Pa PUC Lexis 64 (Order entered July 31, 2006); Application of Black Diamond Cab Co., Docket No. A-00122566 (Order entered December 1, 1966).  Application of Mountain High Transportation Group, Inc., Docket No. A-2009-2140243, 2010 Pa. PUC LEXIS 188 (Order entered July 6, 2010).



3.
Complainant failed to comply with the terms of the February 15, 2011 Order.

ORDER


THEREFORE,



IT IS ORDERED:



1.
That the case captioned Michelle & Bobby Rhone v. PPL Electric Utilities Corporation, Docket No. F-2010-2164739 is dismissed for failure to comply with the February 15, 2011 Order.



2.
That the Secretary mark this docket closed.
Dated:
March 1, 2011



_______________________________________







Susan D. Colwell







Administrative Law Judge
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