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OPINION AND ORDER

BY THE COMMISSION:
Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of D. Anne Wilson (Complainant), filed on October 20, 2010,
 to the Initial Decision of Administrative Law Judge (ALJ) Cynthia Williams Fordham, issued by the Commission on September 29, 2010.  PECO Energy Company (PECO) filed its Replies to Exceptions on January 31, 2011.

History of the Proceeding
On October 15, 2009, the Complainant filed a Formal Complaint (Complaint) with the Commission alleging, inter alia, that there are incorrect charges on her bill; that her bills do not reflect the Customer Assistance Program (CAP) rate amount; that $1,000.00 in unexplained charges was added to her bill in May 2009; that she received two separate billing statements from PECO in September 2009, for the same billing period; and that PECO failed to reflect a Low Income Home Energy Assistance Program (LIHEAP) payment that was made.  The Complainant requested that the bills be corrected so that she has a zero balance.  
PECO filed an Answer and New Matter on November 13, 2009, denying the material allegations of the Complaint and averring that the Complainant has defaulted on multiple PECO payment arrangements.  PECO cited 66 Pa. C.S. § 1405(c) to support its position that the Complainant is not eligible for a payment arrangement due to CAP arrears.  I.D. at 1-2.


A telephonic hearing was held on May 21, 2010.  The Complainant appeared pro se and introduced six exhibits into the record.  Tishekia Williams, Esquire, appeared on behalf of PECO.  PECO presented one witness who sponsored six exhibits. I.D. at 2.  


On September 29, 2010, the Commission issued the ALJ’s Initial Decision wherein she dismissed the Complaint based on the fact that the Complainant did not meet her burden of proof.



As noted, on October 20, 2010, the Complainant filed Exceptions.  PECO filed timely Replies to Exceptions on January 31, 2011.
Background


The Complainant alleged that there were incorrect charges on two of her bills:  March 2009 and June 2009.  She claimed that she was being charged for more than one budget bill and for several special payment arrangements.  Tr. at 11; C. Ex. 2.  The Complainant also believed that her bills did not reflect the CAP rate.  Tr. at 8.


On January 10, 2003, the Complainant was enrolled in PECO’s CAP at Tier E.   Under PECO’s currently effective CAP Tier E, the Complainant receives a twenty-five percent (25%) discount on the first 650 kilowatt hours of usage.  Prior to 2009, the Complainant received a twenty-five percent (25%) discount on the first 500 kilowatt hours of usage.   Tr. at 18-19; PECO Ex. 2, 4.



At the time that the Complainant enrolled in the PECO’s CAP program, her outstanding balance was $1,280.04.  This pre-program arrearage was set aside in a separate account, and it was forgiven on March 17, 2004.  Tr. at 19, 30.


The Commission established a payment agreement for the Complainant in June 2003.  The payment agreement required her to pay installments of $20.00 a month on a balance of $60.96.  The Complainant satisfied this payment agreement.  Tr. at 20; PECO Ex. 3.  


On June 21, 2006, PECO issued a payment arrangement for the Complainant.  At that time, the balance was $547.65.  The Complainant was required to pay $14.81 a month on the arrearage.  The Complainant did not keep this payment arrangement.  Tr. at 20; PECO Ex. 3.



On August 23, 2007, PECO again gave the Complainant a payment arrangement.  The Complainant’s balance was $784.33 and she was required to pay $13.07 each month on the arrearage.  The Complainant did not keep this payment arrangement.  Tr. at 20-21; PECO Ex. 3.  



On July 6, 2008, PECO once again gave the Complainant a payment arrangement.  The Complainant’s balance was $1,281.14 and she was required to pay $21.35 a month on the arrearage.  The Complainant did not keep this payment arrangement.  Tr. at 21; PECO Ex. 3.  



When the Complainant enrolled in budget billing on July 8, 2008, PECO sent a confirmation “bill”.  This document, C. Ex. 4, was sent to the Complainant between the bill dated June 9, 2008, and the July 2008 bill.  Because this was just a confirmation of the Complainant’s enrollment in budget billing, no payment was due at that time.  Tr. at 25; C. Ex. 4; PECO Ex. 1.



On September 14, 2009, the Complainant filed an informal complaint with the Public Utility Commission’s Bureau of Consumer Services (BCS) at BCS Case Number 2592391.  The informal complaint alleged, inter alia, that PECO was not properly applying her payments to her account.  The BCS issued its decision on September 17, 2009.  At the time of BCS’s decision, the Complainant’s balance was $2,229.74.  The informal complaint was dismissed noting that the Complainant had made only nine payments in two years totaling $350.63.  In addition, it was found that PECO had properly applied $426.00 in LIHEAP grants to the Complainant’s account.  Tr. at 22-23; PECO Ex. 6.



Between September 17, 2009, and the date of the hearing in this formal complaint, the Complainant made the following four payments: $50.49 in September 2009; $57.42 in November 2009; $57.42 in December 2009 and $75.00 in April 2010.  The payments amounted to $240.33.  Tr. at 29; PECO Ex. 1. 


At the time of the hearing, the Complainant’s balance was $2,904.84.  

Tr. at 18; PECO Ex. 1.
Discussion

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code),  66 Pa. C.S. § 332(a), which provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992). 
The ALJ made nineteen Findings of Fact and reached two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

Before addressing the Exceptions, it is noted that any issue or Exception that we do not specifically discuss shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993).



We have reviewed the Complainant’s Exceptions in detail and we are of the opinion that they provide no basis for modifying the ALJ’s Initial Decision.  In her Exceptions, the Complainant merely either restates the same arguments that were raised in her Complaint or makes statements that clearly are not supported by the record.  The record in this matter is closed, and as such, we will not consider any Exceptions that seek to introduce new facts into the record.  52 Pa. Code § 5.431(b).  Exc. at 1-4.


In its Replies to Exceptions, PECO’s submits that the Complainant’s Exceptions comprise a list of assertions that are unconnected and unrelated to any specific Findings of Fact or Conclusions of Law in the Initial Decision.  PECO notes that some assertions appear entirely unrelated to the issues raised at the hearing and addressed in the Initial Decision, while others appear to be a mere regurgitation of the Complainant’s poorly supported claims presented at the hearing.  R. Exc. at 2-3.


Upon our review of the record evidence, we shall deny the Complainant’s Exceptions.  We conclude that the Complainant has failed to carry her burden of proving that there are incorrect charges on her bill; that her bills do not reflect the CAP Rate amount; that $1,000.00 in unexplained charges were added to her bill in May 2009; that she received two different billing statements for September 2009; or that PECO failed to account for LIHEAP payments.  We agree with the ALJ’s conclusion that the Complainant owes the amount reflected on her account at the time of the hearing, i.e., $2,904.84.  This amount is exclusive of any amounts the Complainant may have accrued to date that are not at issue in this proceeding.
Conclusion


Based upon our review of the record, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision, which dismisses the Complaint; THEREFORE,


IT IS ORDERED:

1.
That the Exceptions of  D. Anne Wilson to the Initial Decision of Administrative Law Judge Cynthia Williams Fordham are denied.
2.
That the Formal Complainant of D. Anne Wilson against PECO Energy Company is dismissed.
3.
That the Initial Decision of Administrative Law Judge Cynthia Williams Fordham is adopted, consistent with this Opinion and Order.
4.
That this proceeding be marked closed. 
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BY THE COMMISSION,








Rosemary Chiavetta







Secretary
(SEAL)

ORDER ADOPTED: March 17, 2011
ORDER ENTERED:  March 18, 2011
	� 	The Complainant’s Exceptions were filed one day past the required twenty-day response period, which ended on October 19, 2010.  However, in light of the fact that the Complainant is a pro se Complainant and in order to secure the just, speedy and inexpensive resolution of this case, we will waive our Regulation and consider the merits of the Complainant’s Exceptions.  52 Pa. Code § 1.2.





	�	 Because the Complainant did not initially serve PECO with a copy of her Exceptions, the Commission, by Letter dated January 21, 2011, served a copy of those Exceptions on PECO and PECO was afforded ten days from that date, or by January 31, 2011, to file its Replies to Exceptions.
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