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Existing Jenkins 230-69 kV Substation In
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The Convenience Or Welfare Of The Public
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PETITION OF PPL ELECTRIC UTILITIES CORPORATION

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

PPL Electric Utilities Corporation ("PPL Electric") hereby petitions the Pennsylvania

Public Utility Commission ("Commission"), pursuant to 52Pa. Code $ 5.41 and 53 P.S. $ 10619,

for a finding that a building to shelter control equipment ("Control Equipment Building") at the

existing Jenkins 230-69 kV Substation ("Jenkins Substation") in Plains Township, Lvzeme

County, Pennsylvania is reasonably necessary for the convenience or welfare of the public and,

therefore, exempt from any local zoning ordinance ("Zoning Petition").I ln support of this

ZoningPetition, PPL Electric states as follows:

I. INTRODUCTION AND OVERVIEW

L This Zoning Petition is filed by PPL Electric, a public utility that provides electric

distribution, transmission, and provider of last resort services in Pennsylvania subject to the

regulatory jurisdiction of the Commission.

' PPL Electric believes its control equipment building is not a "building" but, rather, is part of its
substation facilities. Therefore, PPL Electric's control equipment building is exempt from local zoning
requirements. See, e.g., Duquesne Light Co. v. Upper St. Clair Township,377 Pa.323,334-35, 105 A.2d
287,292 (1954). This Zoning Petition is being filed as a precaution in the event that the Commission
were to determine that the control equipment building is not a facility and, therefore, potentially subject to
local zoning ordinances.
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2. PPL Electric's address is as follows:

PPL Electric Utilities Corporation
Two North Ninth Street
Allentown, Pennsylvania I 8 I 01

3. PPL Electric's attorneys are:

David B. MacGregor (I.D. #28804) John H. Isom (I.D. #16569)
Post & Schell, P.C. Christopher T. Wright (I.D.# 2A3412)
Four Penn Center Post & Schell, P.C.
1600 John F. Kennedy Boulevard 17 North Second Street, 12th Floor
Philadelphia, PA 19103-2808 Harrisburg, PA 17101-1601
Voice: 215.587.1197 Voice: 717.731.1970
Fax:215.320.4879 Fax:777.731.1985
E-mail: dmacgregor@postschell.com E-mail: jisom@postschell.com

E-mail: cwright@postschell.com

Paul E. Russell (I'D. #21643)
Associate General Counsel
PPL Services Corporation
Two North Ninth Street
Allentown, PA 18101

Voice: 610.774.4254
Fax: 610.774.6726
E-mail: perussell@pplweb.com

PPL Electric's attorneys are authorized to receive all notices and communications regarding this

ZoningPetition.

4. PPL Electric is a "public utility'' and an "electric distribution company" as

defined in Sections 102 and 2803 of the Pennsylvania Public Utility Code,66 Pa.C.S. $$ 102,

2803. PPL Electric furnishes electric distribution and provider of last resort electric supply

services to approximately 1.4 million customers throughout its certificated service territory,

which includes all or portions of twenty-nine counties and encompasses approximately 10,000

square miles in eastern and central Pennsylvania.
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5. PPL Electric owns approximately 5,000 miles of transmission lines operating at

69 kV (kilovolts) or higher, approximately 375 substations with a capacity of 10 MVA

(megavolts ampere) or more, and approximately 43,000 miles of distribution lines operating at

less than 69 kV.

6. PPL Electric proposes to reinforce its 230 kV and 69 kV electrical systems in the

Lvzeme County area by expanding the 230 kV yard at the existing Jenkins Substation in Plains

Township, Luzerne County, Pennsylvania.2 To accomplish this reinforcement, PPL Electric

proposes to install new 230 kV bus conductors, disconnect switches, 230 kV circuit breakers,

relay and control equipment, required recorder equipment, and a special protection scheme. The

expansion of the Jenkins 230 kV yard is required to resolve identified transmission reliability

criteria violations on critical 230 kV facilities in the Wilkes-Bane area, and to ensure reliable

long-term service to customers in the Luzerne County area.

7. The estimated cost for the proposed substation work is approximately $7.7

million. Construction is scheduled to commence April 2011 to meet a required in-service date of

November 30,2012.

8. For the reasons explained below, as well as those more fully explained in PPL

Electric's Necessity Statement, which is attached hereto as "AppendiX A," the proposed building

to shelter the control equipment at the expanded Jenkins 230 kV yard in Plains Township,

Luzeme County, Pennsylvania is reasonably necessary for the convenienes or welfare of the

public and, therefore, exempt from any local zoning ordinance

' A"yard" is the physical area within the substation where structures and electrical equipment -- switches,
circuit breakers, buses, and transformers -- are grouped together, usually by voltage level, i.e., 230 kV
yard or 69 kV yard. The electrical equipment is used for switching power lines and for reducing or
increasing the voltage levels. The structures are used to support the electrical equipment and associated
conductors, and to connect the transmission lines into the substation.
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II. PROJECT SUMMARY

9. The Wilkes-Barre area of Luzeme County is currently served from the Jenkins

230-69 kV Substation. Currently, approximately 290 MVA of load is served from the Jenkins

Substation.

10. Presently, the Jenkins 230-69 kV Substation has both a 230 kV yard and a 69 kV

yard. Connected to the existing 230 kV yard are two 230 kV transmission lines, the Jenkins-

Stanton 230 kV Transmission Line and the Susquehanna-Jenkins 230 kV Transmission Line.

The Jenkins 230 kV yard has two 230 kV circuit breakers and three 230-69 kV transformers: the

Jenkins T1 Transformer, Jenkins T2 Transformer, and Jenkins T4 Transformer. The Jenkins Tl

Transformer is tied to the Jenkins T4 Transformer. In turn. the Jenkins T4 Transformer is tied

with the Jenkins T2 Transformer. The Jenkins T2 Transformer is not presently interconnected

with the Jenkins Tl Transformer. A one-line diagram of the existing Jenkins 230 kV yard is set

forth in Figure I of Appendix A to this ZoningPetition.

11. The North American Electric Reliability Corporation ("NERC") has developed

mandatory reliability standards, which define the reliability requirements for planning and

operating transmission systems in North America. The NERC Reliability Standards apply to all

users, owners, and operators of the nation's interconnected transmission grid, including PPL

Electric. NERC achieves compliance through monitoring, audits and investigations, the

imposition of financial penalties, and other enforcement actions for non-compliance. PPL

Electric's transmission planning has adopted and incorporated the NERC Reliability Standards,

12. PJM Interconnection LLC ("PJM") is the Federal Energy Regulatory

Commission-approved Regional Transmission Organization ("RTO") charged with ensuring the

reliability of the electric transmission system under its functional control and coordinating the

movement of wholesale electricity in all or parts of thirteen states and the District of Columbia,
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including most of Pennsylvania. In order to ensure reliable transmission service, PJM prepares

an annual Regional Transmission Expansion Plan ("RTEP") to identify systern reinforcements

that are required to, among other things, meet the mandatory NERC Reliability Standards.

13. PPL Electric undertakes an independent analysis of both its bulk electric system

transmission facilities, which includes transmission facilities operated at voltages of 100 kV or

higher and are under the functional control of PJM, and its non-bulk electric system transmission

facilities. PPL Electric, as a transmission owner and member of PJM, undertakes system

planning for all of its transmission facilities in concert with the PJM. PPL Electric's planning

guidelines are outlined in its Reliability Principles and Practices ("RP&P") document, which was

developed to ensure adequate and appropriate levels of electric service consistent with good

utility practice. The PPL Electric Reliability P&P for the bulk electric system is consistent with

PJM reliability criteria.

14. Through its transmission planning process, PJM identified certain NERC

Category C contingencies on critical 230 kV facilities in the Wilkes-Barre area that would cause

violations of the reliability standards established by NERC, PJM, and PPL Electric's RP&P.

Overload conditions above the emergency rating can ultimately cause a failure of the overloaded

transmission facilities. Voltage changes that exceed established ranges can darnage utility or

customer equipment, and could result in an outage of the facilities,"

15. NERC Category C contingencies are defined as a fault (forced, uncontrolled

outage) on the transmission system followed by system readjustments, and then a subsequent

fault of a second system element. A fault removes from service one or more transmission

facilities and/or generation facilities, which is considered a single contingency. As with the first

contingency, the second contingency removes from service one or more transmission elements
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and/or generation facilities.3 Such events are referred to collectively as an "N- 1 - 1 " event. If an

N-l-1 occurrence is found to cause thermal overload or excessive changes in voltage in excess of

a hansmission facility's applicable rating, such an event is deemed to have failed the N-1-1

critical test.

16. PJM's and PPL Electric's transmission planning studies for 20tZ determined that

the following NERC Category C contingencies would result in the violation of the reliability

standards established by NERC, ReliabilityFirst Corporation (RFC), PJM, and/or PPL Electric's

RP&P:

(a) PJM and PPL Electric determined that the loss of the Jenkins-Stanton 230

kV line, followed by the loss of the Susquehanna-Jenkins 230 kV line (a NERC Category C.3

contingency), would cause all of the Jenkins 69 kV load to be dropped, which would affect

210,000 customers. This outage also would de-energize all the Jenkins 230169 kV Transforrners

and the Stanton T3 230169 kV Transformer. During the 2012 summer peak period, the projected

consequential load loss resulting from this contingency would be approximately 300 MW. PJM

and PPL Electric forecast that by 2013, the consequential load loss resulting from this

contingency would exceed the 300 MW limit established by PJM in Manual 148, Attachment D,

Section IIL

O) PJM and PPL Electric also identified that for an outage of the

Susquehanna-Jenkins 230 kV Transmission Line and the failure of the Jenkins lE circuit breaker

to operate (a NERC Category C.8 contingency), the instantaneous voltage drop of 9Yo at the

Stanton 230 kV bus would exceed the 8% limit established by PJM in Manual 3 - Section 3,

Exhibit 3. Large changes in voltage could affect proper operation of residential customers'

3 Examples of Category C events include the sequential (non-simultaneous) loss of a generator and a line
or transformer or generator, the loss of 2 lines or 2 transformers, or the loss of a line and a transformer.
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appliances and operation of equipment supporting commercial and industrial businesses. This

outage also would de-energize the Jenkins T2 and T4 Transforrners. As a result of this

contingencylovtage, PPL Electric's transmission planning studies for 2012 project that the

Jenkins Tl 230-69 kV Transformer would become loaded to l54o/o of its summer emergency

thermal rating. This condition is caused by the continued load growth in the Wilkes-Barre area

and the current electrical configuration of the Jenkins substation. Operating a transformer above

its emergency thermal rating will result in a decrease in the transformer life span, and could lead

to premature transformer failure.

(c) PJM and PPL Electric further determined that by 2014, the loss of the

Stanton-Susquehanna #2 230 kV line followed by the loss of the Susquehanna-Mountain 230 kV

line, would cause the Susquehanna-Jenkins 230 kV line to become loaded in excess of its

emergency thermal rating. This situation would also occur for the outage of the Stanton-

Susquehanna #2 230 kV line followed by the loss of the Mountain-Stanton 230 kV line. This

contingency violates NERC Category C.3. Operating a transmission line above its emergency

thermal rating will result in a decrease in the conductor life span, decreased clearances over

roadways and land, and could lead to premature conductor failure.

17. In April 2009, and subsequent notifications through September 2009, PJM

notified PPL Electric of the potential NERC Category C violations described above, and directed

PPL Electric to develop potential solutions to the identified NERC violations.

18. Through its transmission planning process, PPL Electric developed a proposed

solution to the NERC Category C violations identified by PJM. Rather than rebuilding and

reconductoring the 26-mile Susquehanna-Jenkins 230 kV Transmission Line to alleviate the

above-mentioned reliability criteria violations, PPL Electric proposes to expand the Jenkins 230
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kV yard. PPL Electric plans to install protection and control scheme equipment necessary to

break and reroute the 230 kV electrical flow path between the Stanton 230-69 kV Substation and

the Jenkins 230-69 kV Substation. By breaking the network flow during an N-l-l contingency,

the power flow is rerouted from the Susquehanna-Jenkins 230 kV line to nearby 230 kV lines,

which would prevent the Susquehanna-Jenkins 230 kV line from becoming overloaded and

prevent excessive changes in voltage at the Stanton 230 kV bus during such N-1-1 events.

19. To accomplish this reinforcement, PPL Electric proposes to construct the

following:

(a) The Jenkins T2 Transformer leads will be re-connected to a new free

standing structure in front of the Bay I line dead-end structures.

(b) New 230 kV bus conductors and230 kV pipe conductor from Bay 1 to the

new structure will be installed.

(c) 2000 Amp rated motor-operated disconnect switches will be added on

either side of the ((1!V" 230 kV circuit breaker.

(d) Solid 230 kV bus between Bays "3T" and "3W" will be constructed.

(e) Four new 230kV circuit breakers in Bays "1'W", "2W", "3'W", and "3T"

will be installed.

(0 The existing roadways inside the 230 kV yard will be re-aligned.

(g) The relay and control scheme, including bus differential, will be modified.

(h) A digital fault recorder (DFR) and a sequence of events recorder (AMS)

will be installed to comply with the (NERC/RFC) PRC-002-RFC-01 standard.

(i) A special protection scheme (SPS) at the Jenkins 230 kV yard will be

installed to open breakers that will intemrpt power flow to the Stanton 230 kV substation. This
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scheme will keep two of the three Jenkins 230-69 kV transformers in service during and after the

operation of the scheme.

0) A Fiber PRISM A and PRISM B JMUX cabinets at Jenkins 230 kV yard

will be installed.

20. The above described expansion of the Jenkins 230 kV yard will resolve the

violations of the reliability standards that arc projected to occur on the PPL Electric transmission

system under certain NERC Category C contingencies discussed above. a A one-line diagram of

the proposed Jenkins 230 kV yard arrangement is set forth in Figure 2 to Appendix A of this

Zoning Petition.

21. The proposed expansion of the Jenkins 230 kV yard will be designed to comply

with, and will generally surpass, the applicable minimum standards in the National Electrical

Safety Code (NESC).

22. The total estimated cost to design and construct the proposed project is

approximately $7.7 million.

23. Construction is scheduled to commence April 2011 to meet a required in-service

date of November 30, 2012. The required in-service date is the date that the proposed facility

must be placed in service to prevent overloads or unacceptable voltage levels that could

potentially damage equipment and result in service intemrptions to customers.

24. The proposed expansion of the Jenkins 230 kV yard will be located in Plains

Township, Luzerne County. The expanded 230 kV yard will be constructed entirely on a34.66-

o The proposed 230 kV yard rearrangement also will enable PPL Electric to construct and terminate a new
third 230 kV line (the Jenkins-Stanton # 2) aL the Jenkins 230-69 kV Substation when future loads make it
appropriate to maintain service reliability.
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acre parcel owned in fee by PPL Electric. Consequently, no additional right-of-way or other

property interest is required for the proposed expansion.

25. Because the proposed expansion of the 230 kV yard at the Jenkins Substation will

be constructed on PPL Electric-owned property and will be installed in the vicinity of existing

transmission facilities as depicted in an aeial plot plan at the end of "Appendix B" to this

Zoning Petition, it is anticipated that the proposed expansion will have minimal incremental

impacts on the area.

26. PPL Electric submitted its proposed project to PJM. PJM presented the analysis

and proposed solution to its Transmission Expansion Advisory Committee ("TEAC") to solicit

comments and recommendations.s On July 15, 2009, the TEAC approved PPL Electric's

proposal and PJM directed the Company to begin the project.

27 . A detailed description of the need for the proposed expansion of the 230 kY yafi

at the Jenkins Substation is set forth in PPL Electric's Necessitv Statement. which is attached

hereto as Appendix A.

III. EXEMPTION FROM LOCAL ZONING

28. The Pennsylvania Municipalities Planning Code ("MPC") provides, in relevant

part, as follows:

This article shall not apply to any existing or proposed building, or
extension thereof, used or to be used by a public utility
corporation, if, upon petition of the corporation, the Pennsylvania
Public Utility Commission shall, after public hearing, decide that

s The TEAC is open to participation by: (i) all transmission customers; (ii) any other entity proposing to
build transmission facilities to be integrated into the PJM region; (iii) all PJM members; (iv) state
commissions and consumer advocates; and (v) any other interested entities or persons" The TEAC
reviews potential solutions to the identified NERC violations, including generation-based solutions,
demand side management-based solutions, and transmission line solutions, Where the solution requires
the construction of new or upgraded transmission facilities, PJM will direct the relevant transmission
owner to undertake the required project.
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the present or proposed situation of the building in question is
reasonably necessary for the convenience or welfare of the public.

Section 619 of the MPC, Act of July 31, 1968, P.L. 805, as amended, 53 P.S. $ 10619. Thus, a

municipality may apply local zoning requirements to a public utility building unless the

Commission determines that the building is reasonably necessary for the convenience or welfare

of the public. If the Commission makes such a finding, the building is exempt from local zoning

ordinances under the MPC. Del-AWAkE Unlimited, Inc. v. Pa. P.U.C.,513 A.2d 593,596 (Pa.

Cmwlth. 1986).

29. As explained above, the proposed expansion of the 230 kV yard at the Jenkins

Substation is necessary to resolve certain potential NERC Category C contingencies that would

result in the violation of the reliability standards established by NERC, RFC, PJM, and/or PPL

Electric's RP&P.

30. The proposed expansion at the Jenkins 230-69 kV Substation must include certain

control equipment to control the flow of electricity into, within, and from the substation. The

above-described control equipment must be protected from the elements so that the equipment,

and the entire substation, can function properly. The most efficient and appropriate means of

protecting the equipment at this substation is the construction of a Control Equipment Building

on the site of the proposed expansion of the 230 kV yard at the Jenkins Substation.

31. The existing control equipment building at the Jenkins 230-69 kV Substation has

insufficient physical capacity to enclose all the necessary relay and control duplex panels needed

for the project. Consequently, PPL Electric proposes to construct a control equipment building

at the Jenkins 230-69 kV Substation as part of this project.

32. The Control Equipment Building will be approximately 40 feet by 80 feet. The

Control Equipment Building will not be intended for occupancy, and there will be no supply of
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water and no sanitary facilities. PPL Electric has provided information to representatives of

Plains Township and Luzerne County describing the proposed expansion of the Jenkins 230 kV

yard. These entities have not objected to the project.

33. Because the proposed expansion of the Jenkins 230 kV yard is reasonably

necessary for the public convenience and welfare, the Commission should find that the Control

Equipment Building is reasonably necessary and, therefore, exempt from the Plains Township's

local zoning ordinance pursuant to Section 619 of the MPC. De|-AWARE Unlirnited, Inc. v. Pa.

P.U.C.,513 A.2d 593 (Pa. Cmwlth. 1986).

IV. THE PLAINS TOWNSHIP ZONING ORDINANCE

34. On January ll, 2001, the Commission adopted a policy statement to further the

Commonwealth's goal of making agency actions consistent with sound land use planning by

considering the impact of its decision upon local comprehensive plans and zoning ordinances.

See 31 Pa. Bull. 951 (Feb. 17,2001). Section 69.1101 of the Commission's Regulations

provides:

[T]he Commission will consider the impact of its decisions upon
local comprehensive plans and zoning ordinances. This will
include reviewing applications for:

***

(2) Siting electric transmission lines.

(3) Siting a public utility "building" under section
619 of the Municipalities Planning Code (53 P.S. $

10619)....

52Pa. Code $ 69.1101.

35. Plains Township has adopted a zoning ordinance, which is attached hereto as

"Appendix C." See 1998 ZoNrNc ORprNaNcE oF THE Pranqs TowNsuIP, as amended. Under
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the Plains Township Zoning ordinance, no building or structure shall be erected, constructed,

added to, or structurally altered without first obtaining a zoning permit from the Plains Township

Zoning Officer. See 1998 ZoNrNc OnorNeNcE oF THE Pr.enqs TowNSHr, $ 1302. Further, it is

unlawful to use any structure or building in any manner until a Certificate of Zoning Compliance

has been issued and obtained from the Zoning Officer. See id. $ 1303.

36. The Plains Township Zoning Ordinance defines a "building" to include, among

other things, any structure having a roof supported by columns or walls and intended for shelter

of property. See id. g 202. In turn, the Zoning Ordinance defines "structure" as any man-made

object that requires a stationary location on land. See id.

37. The Plains Township Zoning Ordinance defines "public utility facilities" to

include equipment and structures necessary for providing a service by a public utility under the

jurisdiction of the Pennsylvania Public Utility Commission, in accordance with Section 619 of

the MPC. See id. The Zoning Ordinance proscribes the following regulations with respect to

public utility buildings and structures:

Public utility facilities as defined in Article 2, shall conform to the
following regulations for properties containing such uses:

A. Access and parking shall be provided only for
maintenance and servicing of such facilities.

B. A chain-link fence and locked gate not less than
eight (8') feet in height shall surround the building or
structures of such facilities.

C. A buffer area not less than ten (10') feet in depth
and comprised of trees and/or shrubs designed to conceal
such buildings or structures of such facilities.

D. Outside lighting shall be directed away from
adjacent properties.
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E. The location, design and operation of such facilities
shall not adversely affect the character of any adjacent
residential properties.

See id. $ 802.25.

38. However, the Plains Township Zoning Ordinance recognizes that public utility

buildings may be exempt from local regulation, stating as follows:

With the exception of storage yards, the provisions and regulations
of this Ordinance shall not apply to any existing or proposed
buildings or extension thereof, used or to be used by a public
utility corporation deemed necessary for the convenience or
welfare of the public in accordance with Section 619 of the
Pennsylvania Municipal Planning Code, Act247, as amended.

See id. $ 315. Therefore, the Plains Township Zoning Ordinance provides that a public utility

building is exempt from local zoning upon a finding by the Commission that the building is

necessary for the convenience or welfare of the public.

39. Based on the foregoing, in the absence of a finding by the Commission under

Section 619 of the MPC, it is unlawful under the Plains Township Zoning Ordinance for PPL

Electric to commence work on and begin to use the Control Equipment Building at the Jenkins

230 kV yard until a zoningpermit and a Certificate of Zoning Compliance has been obtained. In

order to obtain a zoning permit, PPL Electric must follow the permitting procedures set forth in

the Plains Township Zoning Ordinance, including the payment of fees. See id., $$ 1301-1305.

If PPL Electric were required to obtain a zoning permit and Certificate of Zoning Compliance

prior to the construction and use of the Control Equipment Building, the process, including

appeals from adverse determinations, could consume substantial time, which could delay the
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proposed expansion of the 230 kV yard at the Jenkins Substation, which is reasonably necessary

for the convenience or welfare of the public as explained above.6

40. PPL Electric has provided information to representatives of Plains Township and

Luzeme County describing the proposed expansion of the Jenkins 230 kV yard. A form of the

letter provided to these representatives is attached hereto as "Appendix D." As indicated in the

attached certificate of service, PPL Electric is serving a copy of this Zoning Petition on the

Luzerne Commissioners, Luzerne County Planning Commission, Plains Township Board of

Supervisors, and Plains Township Planning Board.

4I. Additionally, in all of its interactions with Luzerne County, Plains Township, and

their respective planning commissions, PPL Electric will continue to apply its long-standing

policy of cooperating with local governments.

42. For these reasons, PPL Electric requests that the Commission find that the Control

Equipment Building is reasonably necessary for the convenience or welfare of the public and is,

therefore, exempt from the requirements of the Plains Township Zoning Ordinance that may, in

o The lack of authority for a local municipality to regulate the design, location, or construction of public
utility facilities is consistent with the long line of cases holding that public utilities are exempt from local
ordinances. See Duquesne Light Company v. Monroeville Borough, 449 Pa. 573. 580, 298 A.zd 2352
(1972) ("This Court has consistently held, however, that the Public Utility Commission has exclusive
regulatory jurisdiction over the implementation of public utility facilities") (citations omitted). See, e.g.,

County of Chester v. Philadelphia Elec. Co.,420 Pa. 422,218 A.Zd 331 (1966) (holding that regulation
by a multitude ofjurisdictions would result in "twisted and knotted" public utilities with consequent harm

to the general welfare); Newtown Twp. v. Philadelphia Elec. Co., 594 A,,zd 834,837 (Pa. Cmwlth, 1991)
(noting that "it is clear that no 'implied' power exists in the MPC which would allow the Township to
regulate fthe Philadelphia Electric Company] through its subdivision and land development ordinance");
Heintzel v. Zoning Hearing Bd. of Millcreek Twp., 533 A.zd 832 (Pa. Cmwlth. 1987) (holding that
township had no power to regulate, under its zoning ordinance, city's erection of water tower because that
power was under the exclusive jurisdiction of the PUC); South Coventry Twp. v. Philadelphia Elec. Co.,

504 A.zd 368 (Pa. Cmwlth. 1986) (noting that to possibly subject [the Philadelphia Electric Company] to
a miscellaneous collection of regulations upon its system would clearly burden and indeed disable it from
successfully functioning as a utility); Commonwealth v. Delaware and Hudson Railway Co.,339 A.Zd
155 (Pa. Cmwlth. 1975) (holding that the MPC did not authorize local governments to regulate public
utilities in any manner which infringes upon the power of the Commission to so regulate).
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the Township's opinion, impose any restriction, condition, or regulation on the construction of

the Control Equipment Building.

V. CONCLUSION

WHEREFORE, PPL Electric Utilities Corporation respectfully requests that the

Pennsylvania Public Utility Commission find that the Control Equipment Building proposed by

PPL Electric Utilities Corporation at the existing Jenkins 230-69 kV Substation in Plains

Township, Lvzeme County, Pennsylvania is reasonably necessary for the convenience or welfare

of the public and, therefore, exempt from Plains Township ZoningOrdinance.

Respectfully submitted,

Paul E. Russell (lD #21643)
Associate General Counsel
PPL Services Corporation
Office of General Counsel
Two North Ninth Street
Allentown, PA 18106
Phone: 610-774-4254
Fax: 610-774-6726
E-mail : perussell@pplweb. com

Of Counsel:

Post & Schell, P.C.

Date: March 17.20ll

Post & Schell, P.C.
Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103-2808
Phone: 215-587-1197
Fax: 215-320-4879
E-mail : dm acgregor@postschell. com

John H. Isom (ID # 16569)
Christopher T. Wright (lD # 203412)
Post & Schell, P.C.
17 North Second Street
12th Floor
Harrisburg, PA 171 01 -1 601
Phone: 7 17 -731-1970
Fax: 717-731-1985
E-mail: jisom@postschell.com
E-mail: cwright@postschell.com

Attorneys for PPL Electric Utilities Corporation

David B. M (rD # 28804)
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I, Gregory N. Dudkin, being the

Utilities Corporation, hereby state that the

my knowledge, information and belief and

be able to prove the same at a hearing held

are made subject to the penalties of 18

authorities.

VERIFICATION

Senior Vice President - Operations at PPL Electric

facts above set forth are true and correct to the best of

that I expect that PPL Electric Utilities Corporation to

in this matter. I understand that the statements herein

Pa.C.S. $ 4904 relating to unsworn falsification to
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EXPANSION OF THE JENKINS 230.69 KV SUBSTATIONYARD
NECESSITY STATEMENT

1.0 INTRODUCTION

PPL Electric utilities corporation (PPL Electric) is proposing to reinforce its 230 kv electrical

system in the Luzerne county area by expanding the 230 kv yard at the existing Jenkins 230-69

kv substation in Plains Township, Luzerne county, Pennsylvania.l As explained in the sections

that follow, PPL Electric is proposing to expand the Jenkins 230 kv yard to reinforce the bulk

electrical system ("BES") in Luzerne county, Pennsylvania and to resolve identified

transmission reliability criteria violations on critical 230 kv facilities in the wilkes-Bane area.

and to ensure reliable long-term service to customers in these areas. The expansion of the

Jenkins 230 kV yard is required for the following reasons:

(a) Avoid overloading one of the 230/69 kV transfonners at the Jenkins
Substation;

(b) Maintain proper voltage for the 230
Substations;

(c) Avoid a consequential load drop of more than 300 Mw for the loss of the
Jenkins Substation; and

(d) Avoid overloading the Susquehanna-Jenkins 230 kV line during certain
operating contingencies

This project is located in Plains Township, Luzerne county, pennsylvania. The total estimated

cost of the proposed project is $7.7 million. PPL Electric plans to begin construction in April

2011.

kV buses at Stanton and Jenkins

' A "yard" is the physical area within the substation where structures and electrical equipment -- switches, circuitbreakers' buses, and transformers,^-- are€rouped together, usuatty uf uoltage level, i.e.,'ziokv yard or 69 kV yard.The elecuical equipment is used rot t*ilmng power lines and for reducing or increasing the voltage levels. Thestructures are used to support the electrical 
"quipm"nt 

and associated conductors, and to connect the transmissionlines into the substation.
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2.0

The proposed expansion requires a control equipment building to protect the control equipment

from the elements so that the equipment, and the entire substation, can function properly. ppl

Electric is petitioning the Pennsylvania Pubtic Utility Commission (..pLJC,, or the

"Commission"), pursuant to 52 Pa. Code $ 5.41 and 53 p.S. g 10619, for a finding that the

building to shelter control equipment at the existing Jenkins 230-69 kv Substation is reasonably

necessary for the convenience or welfare of the public. This document describes the need for the

project.

The nation's interconnected transmission grid serves as the backbone for the safe and reliable

delivery of large amounts of electricity from generating stations over substantial distances to

customers served by local distribution systems. It is critically important that this interconnected

transmission system be planned and designed to be highly reliable so that electric service can be

provided under peak loading conditions and when certain elements of the system are out of

service due to planned or forced outages.

on August 14,2ao3, the largest power blackout in North American history occurred and affected

an area with a population of approximately 50 million people in the states of ohio, Michigan,

Pennsylvania, New York, Vermont, Massachusetts, Connecticut, and New Jersey and the

Canadian province of ontario. Following this event, various investigations were undertaken to

determine the cause of the blackout and to address the reliability of transmission service in the

affected areas' These investigations culminated in the passage of the Energy policy Act of
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2005'2 which added Section 215 to the Federal Power Act.3 Section 2r5 ofthe Federal power

Act required IrERC to certify an electric reliability organization (,.ERo,,) to develop mandatory

and enforceable reliability standards, which are subject to FERC review and approval.

on February 3' 2a06, FERC certified the North American Electric Reliability corporation
("NERC") as the ERo required to develop mandatory and enforceable reliability standards.a

Thereafter' NERC developed reliability standards, which define the reliability requirements for
planning and operating transmission systems in North America. The NERC Reliability
Standards apply to all users, owners, and operators of the nation,s interconnected transmission

grid' including PPL Electric' The NERC Reliability Standards are monitored and enforced by
NERC and the regional reliability organizations that function under its auspices. NERC achieves

compliance through monitoring, audits and investigations, the imposition of financial penalties,

and other enforcement actions for non-compliance. These FERC-approved NERC Reliability
Standards are mandatory and failure to comply can result in penalties of up to $1 million per day
per violation.

3.0

Transmission system planning, in its broadest

transmission system can supply electricity to

electric transmission systems:

sense' is the process that assures that the erectricar

all customer loads. This process assures that the

'+2 u.s.c. ggl65l l-r4.

' r6 u.s.c. g 824o(e)(3).
a North American Electric Relia-b^ility corp', li6FERC it 6r,062, order on reh,g & compliance,r r7 FERC II61,126(2006), order on comptiance,l l8 FERC ,f 

O f ,dio (FERC 2007).
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Are able to accommodate the forecasted system flows during the summerpeak load conditions;

Are constructed to adequatery serve customers, needs with regard tocapacity, voltage, and reliability for all load levels throughout the dailyload cycle; - i

can sustain probabre contingencies and disturbances with minimalcustomer intemrptions; and

conform to the applicabre transmission planning reliabirity principles,practices, and standards of ppl- Electric, plM, unl NERC for all normaland emergency operating conditions.

3.1 pJM Transmission planning process

PJM Interconnection LLC ("PJM") is the FERC-approved Regional Transmission organization
("RTo") charged with ensuring the reliability of the electric transmission system under its
functional control and coordinating the movement of wholesale electricity in all or parts of
thirteen states and the District of Columbia, including most of pennsylvania. In order to ensure

reliable transmission service, PJM prepares an annual Regional rransmission Expansion plan

("RTEP") to identify system reinforcements that are required to, among other things, meet the
NERC Reliability Standards' The RTEP is a FERC-approved transmission pranning process that
undertakes a comprehensive analysis to identify existing or forecasted violations of the NERC
Reliability Standards on the transmission systems within pJM,s service territorv.s

(a)

(b)

(c)

(d)

' PJM's RTEP process is currently set forth in schedule 6 of pJM's Amended and Restated operating Agreement("schedule 6")' t"*1ll:^9-*-"-l!t"{,r'"'n-""ss by which prnr', members rery on pJM ro prepare an annuarregional plan for the enhancement-and expansion of the transmission iacirities to ensure long-term, reriable erectricservice consistent tt* 
::l^lll*ea retiauititf criteria. rn adaition, schedule 6 acldresses t-he procedures used rodevelop the RTEP' the review.and-approval process for the RTEP, the obligation of fansmission owners to build

ffJ;tT;:}* 
upgrades included in tne nrEp,'ano the pro""r, uf*i,ri in,",,"gionar ransmission upgrades w1r be
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PJM and its transmission system owners have developed pranning reliability criteria to
supplement the FERC-approved, NERC reliability standards. The NERC reliability standards,

transmission owner criteria, and PJM reliability planning criteria are used by pJM to analyze the

system and to determine the specific transmission projects, as part of the overall reliability

solution' needed to ensure reliable electric service. Based upon this analysis, pJM determines

the transmission upgrades needed to meet NERC reliability standards and, pursuant to FERC

authority' may direct the building of new transmission projects to ensure grid reliability.

PJM's transmission planning process includes both five-year and fifteen-year planning horizons.

The five-year planning process enables PJM to assess and recommend transmission upgrades to

meet forecasted load growth and to ensure the safe and reliable interconnection of new

generation and merchant transmission projects. The purpose of the fifteen-year process is to
identify developing trends that will require longer lead-time solutions and examine the long-term

reliability impacts of economic growth, the extent of loop flows within pJM, and assumptions

about generation resources' PJM's transmission planning process integrates numerous factors.

including:

(a)

(b)

(c)

Forecasted load growth, demand-response efforts, and distributedgeneration additions:

Interconnection req.uerr: p developers of new generating resources andmerchant transmission facilities:

Solutions to mitigate persistent congestion and forward-looking economicconstraints and to ensure adequate alocation and funding of long_termfinancial transmission rights;

Assessments of the potential risk of aging infrastructure;

Long-term firm transmission service requests ;

Generation retirements and other deactivations;

(d)

(e)

(0
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(g)

(h)

Transmission owner initiated improvements; and

Load serving entity capacity plans.

PJM conducts these studies in conjunction with its transmission owners and applies NERC,
regional reliability organization, PJM deliverability, and transmission owner criteria to specific
conditions on the transmission system. when the studies show an inability of the transmission
system to meet a specific reliability standard under these conditions, solutions such as

construction of one or more new ffansmission lines or one or more enhancements to existing
transmission facilities may be necessarv.

The NERC reriability standards require pJM to idenrify the ..critical 
system

which the system must be evaluated to ensure that it meets the performance

conditions" against

criteria specified in
the standards' Specifically, the NERC reliability standards require pJM to test events which fall
into the following three categories:

(a) NERC category A criteria require that, for all facilities in service,equipment thermal ratings and system voltage levels are within applicablelimits and that the system is stabje.

(b) NERC Category B criteria impose similar requirements with one facilityremoved from service. This ii refened to as the ,'n minus l,,or,,n-1,,criteria' These criteria ensure that the system continues to remain reliableupon the instantaneous outage of a transmission element,

(c) NElc category C criteria require the system to be stable and withinapplicable equipment thermar ratings and system -rr.$ limits for lessprobable contingency events. Such events incrude secJnd contingencies,involving the loss olone system element followed by systemreadjustments, and then thi loss of a second system element. These arereferred to as the "n minus I minus 1,,or ,,n-1'_l,,criteria6

o category c includes events such as the loss o-f tw1 circuits on a single tower line, or for a single faulted systemelement followed by a circuit breaker r"iiiig I 
"p"rate, 

which is referred to as a stuck breaker. whire generation re_
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PJM applies two primary tests that define the required critical system conditions to ensure

compliance with NERC reliability criteria: A load deliverability test and a generation

deliverability test' The load deliverability test examines defined load zones within the pJM

region and considers the ability of the transmission system to deliver adequate power to the load

zone during a generation capacity emergency in that load zone. The generator deliverability test

evaluates the capability of the transmission system to deliver available generation resources

during a distributed generation capacity emergency. The generator deliverability test evaluates

the capability of the transmission system to assure that capacity resources in specific electrical

areas within PJM can be delivered to the remainder of the pJM system at peak load.

These tests establish a link between generation resource adequacy for the region and the

transmission adequacy necessary to deliver the generation resources to customer load. For use in
the RTEP' both studies simulate the transmission system as it is expected to exist during future

time periods (i'e" expected load growth, the addition or retirement of generating plants, and

planned transmission construction projects). In addition, pJM confirms transmission owners,

tests for compliance with established transmission owner reliability criteria.

when a potential NERC violation is identified through pJM's ongoing transmission system

analysis' PJM notifies the respective transmission system owner of the violations. The

transmission owner' together with PJM, collectively develops specific solutions to resolve these

violations' PJM presents the results of its analyses and the proposed solutions to its

dispatchisa|lowedafterthefirste|ementinann.l-levent,PJMoo.,n
of tower line events or stuck breaker 

"u"n,, 
und the test 

"i".rpri"""" with these criteria, therefore, does not allowgeneration patterns to be adjusted.
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Transmission Expansion Advisory committee ("TEAC") to solicit comments and

recommendations to resolve the reliability violations. The TEAC is open to participation by: (i)

all transmission customers; (ii) any other entity proposing to build transmission facilities to be

integrated into the PJM region; (iii) all PJM members; (iv) state commissions and consumer

advocates; and (v) any other interested entities or persons. The TEAC reviews potential

solutions to the identified NERC violations, including generation-based solutions, demand side

management-based solutions' and transmission line solutions. Where the solution requires the

construction of new or upgraded transmission facilities, PJM will direct the relevant transmission

owner to undertake the required project.

3,2 The PpL Electric Transmission system pranning process

PPL Electric undertakes an independent analysis of both its bulk electric system transmission

facilities, which includes transmission facilities operated at voltages of 100 kv or higher and are

under the functional control of PJM, and its non-bulk electric system transmission facilities.

Therefore, PPL Electric, as a transmission owner and member of pJM, undertakes system

planning for all of its transmission facilities in concert with the pJM and rEAC. In this way,

PPL Electric actively participates in the PJM planning process and through this participation,

PPL Electric provides the results of its independent studies of its local reliability plans to pJM

for consideration and inclusion in the TEAC. The PPL Electric planning guidelines are outlined

in its Reliability Principles and Practices ("Reliability p&p,,) document, which was developed to

ensure adequate and appropriate levels of electric service consistent with good utility practice.

The PPL Electric Reliability P&P for the bulk electric system is consistent with pJM reliabilitv

criteria.

7 123510v3 Attachment I - Necessity Statement



PPL Electric's established reliability criteria may be more stringent than that of pJM or NERC.

Consequently' PPL Electric may recommend additional reinforcements to pJM for review and

confirmation as part of the RTEP. In accordance with these guidelines, the pp1- Electric

transmission zone is planned so that:

(a) Normal operation of the system wilr not load any facility beyond its
normal continuous rating;

(b) The loss of any single facility (single or double circuit line, transformer,
bus, or generator), or the combination of a line fault and stuck breaker, ora fault with an over-trip and a successful reclosing of the over-tripped
terminal, will not cause loadings on remaining facilities to exceed
applicable emergency ratings in order to prevent Jquipment damage and
cascading transmission outages; and

(c) After the initial.facility loss, appropriate switching and/or load sheddingprocedures will be implemented to prevent damagJto equipment should a
second failure occur.

The PPL Electric planning process begins by developing a computer model of the future

transmission system' A specific study year is chosen to define expected facility loadings. The

future transmission system model is prepared using the existing transmission system plus any

planned modifications to the transmission system that are scheduled to be in service prior to the

study year' Load levels used in the transmission system model are based on the latest forecast

prepared by the PPL Electric Load Analysis Group. once ppl- Electric,s system model is

complete' comprehensive power flow simulations are performed to determine the ability of the

system to comply with the Reliability P&P document. This is accomplished by simulating an

outage of each single-circuit line, double-circuit line, transformer, bus, generator, or circuit

breaker' This process identifies those conditions where the future system does not meet the

Reliability P&P.
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Alternatives that can mitigate the reliability criteria violation are then developed and analyzed to

ensure the PPL Electric transmission system meets the reliability criteria identified within the

Reliability P&P' Estimated costs and lead times to implement the reinforcemenrs are prepared.

computer simulations of the system, considering the identified reinforcement alternatives. are

completed to identify the best overall reinforcement plan that will meet the future needs of the

region in a reliable, economic, and environmentally acceptable manner.

To the extent that PPL Electric's Reliability P&P identifies additional future bulk electric system

reliability violations not previously identified by PJM through its ongoing transmission planning

process' these violations and recommended reinforcements are forwarded to pJM for additional

analysis and verification' ff PJM agrees with the PPL Electric findings and recommended

reinforcements, the additional projects are presented at TEAC meetings for stakeholder review

and discussion, prior to PJM authorizing PPL Electric to proceed with a reinforcement project.

PJM solicits and posts comments by the stakeholders on these proposed RTEp projects.

4,1 Existing Transmission System - Luzerne County

The wilkes-Barre area of Luzerne county is currently served from the Jenkins 230-69 kv
substation' Presently, the Jenkins 230-69 kv Subsration has borh a 230 kv yard and a 6g kv
yard' connected to the existing 230 kv yard are two 230 kv transmission lines, the Jenkins-

Stanton 230 kv Transmission Line and the Susquehanna-Jenkins 230 kv rransmission Line.

The Jenkins 230 kv yard has two 230 kv circuit breakers and three 230/69 kv transformers:

The Jenkins Tl rransformer, Jenkins T2 Transformer, and Jenkins T4 Transformer. The Jenkins

Tl Transformer is tied to the Jenkins T4 Transformer. In turn, the Jenkins T4 Transformer is

4.0
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tied with the Jenkins T2 Transformer. The Jenkins

interconnected with the Jenkins Tl rransformer. A one-line

kV yard is set forth in Figure 1 below.

TZ Transformer is not presently

diagram of the existing Jenkins 230

SUSQ.JENK

4.2 Need for the project

Through its transmission planning process, PJM identified certain NERC Category C

contingencies that would cause violations of the reliability standards established by NERC,

ReliabilityFirsr Corporation (RFC), PJM, and PPL Elecrric's Reliability principles and practices

Manual' NERC category c contingencies are defined as a fault (forced, uncontrolled outage) on

---
I

T1

il

Figure I

JENK.STAN

---
I

T2

---
I

T4
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the transmission system followed by system readjustments, and then a subsequent fault of a

second system element' A fault removes from service one or more transmission facilities and/or

generation facilities, which is considered a single contingency. As with the first contingency, the

second contingency removes from service one or more transmission elements and./or generation

facilities.T Such events are referred to collectively as an "N-l-I" event. Should an N-l-l be

analyzed and found to cause instability, thermal overload, or changes in voltage in excess of a

transmission facility's applicable rating, such an event is deemed to have failed the N-l-l critical

test' overload conditions above the emergency rating can ultimately cause a failure of the

overloaded transmission facilities. Voltage changes that exceed established ranges can damage

utility or customer equipment, or lead to an unstable electric power system that can collapse or

break apart.

PJM and PPL Electric determined that the loss of the Jenkins-Stanton 230 kV line, followed by

the loss of the Susquehanna-Jenkins 230 kV line (a NERC Category C.3 contingency), would

cause all of the Jenkins 69 kV load to be dropped, which would affect 210,000 customers. This

outage also would de-energize all of the Jenkins 230/69 kV Transforners and the Stanton T3

230/69 kv rransformer. During the 2012 summer peak period, the projected consequential load

loss resulting from this contingency would be approximately 300 Mw. pJM and ppl. Electric

forecast that by 2013, the consequential load loss resulting from this contingency would exceed

the 300 MW limit established by PJM in Manual l4B, Attachment D, Section III. This

contingency violates NERC Category C.3.

' Examples of category c events include the sequential (non-simultaneous) loss of a generator and a line ortransformer or generator' the loss of 2 lines or 2 translbrmers, or the loss of a line and a transformer.
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PJM and PPL Electric also identified that for an outage of the Susquehanna-Jenkins 230 kV

Transmission Line and the failure of the Jenkins lE circuit breaker to operate (a NERC Category

C'8 contingency), the instantaneous voltage drop of 9vo atthe stanton 230 kv bus would exceed

the 8vo limit established by PJM in Manual 3 - Section 3, Exhibit 3. Large changes in voltage

could affect proper operation of residential customers' appliances and operation of equipment

supporting commercial and industrial businesses. This outage also would de-energize the

Jenkins T2 and 14 Transfonners. As a result of this contingency/outage ppl- Electric,s

transmission planning studies for 2012 project that the Jenkins TI 230-6gkv Transformer would

become loaded to l54vo of its summer emergency thermal rating. This condition is caused by

the continued load growth in the wilkes-Barre area and the current electrical configuration of the

Jenkins substation. operating a transformer above its emergency thermal rating will result in a

decrease in the transformer life span, and could lead to premature transformer failure.

PJM and PPL Electric further determined that by 2014, the loss of the Stanton-Susquehanna #2

230 kv line followed by the loss of the Susquehanna-Mountain 23o kv line, would cause the

susquehanna-Jenkins 230 kv line to become loaded in excess of its emergency thermal rating.

This situation would also occur for the outage of the Stanton-susquehanna #2 230 kv line

followed by the loss of the Mountain-Stanton 230 kv line. This contingency violates NERC

Category C'3' Operating a transmission line above its emergency thermal rating will result in a

decrease in the conductor life span, decreased clearances over roadways and land, and could lead

to premature conductor failure.

l3
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In April 2009, and subsequent notifications through September zff)g,pJM notified ppl Electric

of potential NERC Category C violations described above and directed ppl- Electric to develop

potential solutions to the identified NERC violations.

5.0 PROPOSED SOLUTION

Through its transmission planning process, PPL Electric deveroped a proposed solution to the

NERC Category c violations identified by PJM. Rather than rebuilding and reconductoring the

26-mile susquehanna-Jenkins 230 kv Transmission Line to double-circuit construction to

alleviate the above mentioned overload conditions, PPL Electric proposes to expand the 230 kv
yard at the existing Jenkins 230-69 kv substation in order to keep two of the three z3o/69ky

power transformers in service during the above described contingencies.

To avoid overloading on the Susquehanna-Jenkins 230 kv rine, ppl. Electric proposes to install

protection and control scheme equipment necessary to break and reroute the 230kv electrical

flow path between the Stanton 230-69 kv substation and the Jenkins 230-6gkv substation. By

breaking the network flow during an N-1-1 contingency, the power flow is rerouted from the

Susquehanna-Jenkins 230 kv line to nearby 230 kv lines, thereby preventing the susquehanna-

Jenkins 230 kv line from becoming overloaded during such events. To accomplish this

reinforcement, PPL Electric proposes to construct the followins:

(a) The Jenkins T2 Transformer leads wilr be re-connected to a new free
standing structure in front of the Bay r line dead-end structures.

(b) New 230 kv bus conducrors and230kv pipe conductor from Bay 1 to the
new structure will be installed.

(c) 2000 Amp rated motor-operated disconnect switches will be added on
either side of the ,.1W" 

230 kV circuit breaker.

l4
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Solid 230 kv bus between Bays "3T" and "3w,'will be constructed.

Four new 230 kV circuit breakers in Bays ..1'!V", *2W',.03W',,, 
and ..3T,,

will be installed.

A second control building will be constructed. This new control building
will contain all of the controls for the 230 kv yard, future lines, and circuit
breakers.

The existing roadways inside the 230 kv yard will be re-aligned.

The relay and control scheme, including bus differential, will be modified.

A digital fault recorder (DFR) and a sequence of events recorder (AMS)
will be installed to comply with the (NERC/RFC) PRC-002-RFC-01
standard.

A special protection scheme (sps) at the Jenkins 230kv yard will be

ilslateo to open breakers that will intemrpt power flow to the stanton 230kv substation. This scheme will keep two of the three Jenkins 230-69 kv
transformers in service during and after the operation of the scheme.

Fiber PRISM A and B JMUX cabinets at Jenkins 230 kv yard will be
installed.

The above described expansion of the Jenkins 230 kv yard will resolve the violations of the

reliability standards that are projected to occur on the PPL Electric transmission system under

certain NERC category C contingencies discussed above.s A one-line diagram of the proposed

Jenkins 230 kv yard arrangement is set forth below in Figure 2.

t The propos ed 230 kv yard reilrangement also will enable PPL Electric to construct and terminate a new third 230

[:,ff"9:"'JJi:il'uj,',?,Xt:n 
# 2) a--t the Jenkins 230-6e kv Substation when t'uture loads make it appropriare ro

(0

(d)

(e)

(e)

(h)

(i)

0)

(k)

7123510v3
l5 Attachment I - Necessitv Statement



Figure 2

JENK.STAN T

JENK.STAN 2

Err
I
I

3ra
I

--T2- I
I

t@r@r@

PPL Electric submitted its proposed project to PJM for review. on July lS, z0og, the TEAC

approved PPL Electric's proposal, and PJM directed the Company to begin the project. The

expansion of the 230 kY yatd' atthe Jenkins 230-69 kV Subsration is scheduled to begin in April

20lI to meet a required in-service date of November 30,2012. The required in-service date is

7123510v3
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6.0

the date the proposed facilities need to be placed in service to prevent equipment overloads that

have the potential to damage existing facilities and, thereby, cause the intemrption of service to

customers.

The proposed expansion at the Jenkin s 230-69 kV Substation must include certain control

equipment to control the flow of electricity into, within and from the substation. New control

duplex panels will be installed at the Jenkins 230-69 kV Substation to provide the prorection and

control functions needed for the existing Susquehanna-Jenkins 230 kV Transmission Line and

Jenkins-stanton 230 kv Transmission Line, the PRISM A and B nodes, and for the East and the

West buses at the Jenkins 230-69 kV Substation. With the installation of these new panels, ppl-

Electric will be able to operate a Special Protection Scheme (Sps), which will reduce the

electrical loading on the Susquehanna-Jenkins 230 kV Transmission Line below its emergency

rating for certain NERC Category C contingencies discussed above. The addition of pRISM

nodes and fiber to the Jenkins 230-69 kV Substation will also allow supervisory control and data

acquisition ("SCADA") and voice communications to be transferred to a reliable fiber network.

independent from the less reliable phone circuits.

The above described control equipment must be protected from the elements so that the

equipment, and the entire substation, can function properly. However, the existing control

equipment building at the Jenkins 230-69 kV Substation has insufficient physical capacity to

enclose all the necessary relay and control duplex panels needed for the project. Consequently,

PPL Electric proposes to construct a control equipment building at the Jenkins 230-69 kV

Substation as part of this project.

7123510v3
t7 Attachment I - Necessitv Statement



The control building wilt be approximately 40 feet by 80 feet. The control building will not be

intended for occupancy, and there will be no supply of water and no sanitary facilities. PPL

Electric has provided information to representatives of Plains Township and Luzerne County

describing the proposed expansion of the Jenkins 230 kV yard.
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ARTICLE 1

GENERAL PRO\INIONS

),_/) 
)

!,.;l\..-/ )

SECTION 103

SECTION 101 TITLE

This Ordinance shallbe knovm and may be citedas the 1998 Zoning Ordinance of the

Township of Plains, as amended.

SECTION lO2

In interpreting and applying the provisions of this Ordinanc^e, they shall be held to the

minimrm.requirements forthe protection qnd promotion of the publio health, safety,

convenience.comforl -orulr, and general welfare of theresidents of Plains Township. In

the event of any confliot inthe application of this Ordinance with other applicable pubtc

or private provisions;'tle following shall applyl

A. PTiBLIC PROVISIONS

The regulations of this Ordiirarice, are not intended to interfere with or abrogate or

annul any other ordinance, nrles or regulations previously adopted or prwiously

issued Ui ptains Toramship whioh are not in conflicJ with any provisions of this

Ordinance. Where this Oidinance imposes a greater restiction upon the use of land'

stucture or buildigg t!4n anlr other previously adopted ordinance' rules, ot

regulations ofPlains foumship, theprovisions ofthis Ordinance shall apply.

B. PRI-VATE PROVISIONS

The regulations of this Ordinance are not intended to interferc with or {99ate or

annnl anyeasemen! covenant or other form ofprivate agreement or restriction"

provided that where the provisions of this Ordinance inpose a gleater reslriction, the

iequirements ofthis Ordinance shall govern. Plains Township shallnothowever be

heldresponsible forkiowledge and/or enforcement of anyprivate deedreshiction,

private iovenant or other form of private agreement which may be inconsisteiit with

the provisions of this Ordinance uod/ot beyond the ,scope of regulations contained

withinthis Ordinance.

Except as hereinafter provided, no laod, building, skuoture or premises shall hereafter be

used, and as fuilding or part thereof or other skucture shall be located, erected'

reconshucted, extended,inlarged, converted, altered or moved except in conformitywith

the regulations herein specified for the zoning dishict in which it is located'

'l 1.t-r
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This Ordinance is enactedto accomplishthe purposes enrmerate{ r1Sqction604 of the

penlsylvania Municipalities Pianning Codq Act247, as amdnded. The provisions of this

Ordinance are designed to achieve the following:

SECTION 104 PIIRPOSE:

To Bromote, protect and facilitate one or more of the following: the public

heaitb safety, morals, general welfare, coordinated and practical community

developnent, proper dinsity of population, emergencymanagementpreparedness,

airyod ana nationa defense facilities, the provisions of adequate light and ail,

*""rS to incident solar enerry, police protection" vehicle parking and loading

space, hansportation, water,-sewage, s-chools, recreational facilities, public gtounds,

tie provision of a safe, reliable and adequate water sup.ply for domestic,

commercial, agricultural or indushial use, and other public requireme,lrts; as well as

reservation of natural, scenic and historic values in the environment and

preservation of forests, wetlands, aquifers and fl oqdp-l.alFs'

To pre-vent one or more ofthe following: overorowdingof land" blighf danger and

congestion in travel and transportation, loss of healt\ life or property from fire,

flood, panic or other dangers.

To preserve prine agriculture and farmland consicleringtopographn soil tpe and

classificatioq and prbsent use.

To provide for the use of lantl within the munioipality for residertiallousing of

ouriO* dwelling t5rpes encompassing all basic fonns ofhousing including

single:family ooa fi"o-r*tily bwelings and a reasonable ftlnge of multifamily

aweilings iovarious anangements, mobile homes andmobile home pmks,

provided however, that the zoning ordinance shall not be deemed invalid for the

failure tb provide any other specific dwelling tlpe-

To accommodate reasonable overall commurity growfb" including population and

e,mployrnent gtrowth, and opporfunities for development of a variely of residential

dwelling types antl nonresidential uses.

SECTION 105

Ia additionto the CommunityDevelopmeht Objectives of the Tovmslnip's

Comprehensive Plan, the foliowing thu|| b" considered to represent srryplemental

Community Development Objectives of said plan:

A. Achieve the best use of land within the township, insuring that abalanced pattern

of developmentwhich emphasizes anefficient and compatible arrangcment of
residential, commercial, industrial, opea-space andpublic uses intended to

improve the economic and aesthetic character of community-

A.

B.

c.

D.

E.

).
r'-- J i
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B.

C.

Coniinue to provide the best possible police protection" fire protection and

emergency medical service consistent with the commlmity's needs-

Coordinate land development with rqadways and other public facilities and

utilities.

Maintain and improve toramship roadways to eliminate identified deficiencies.

Preserve adequate open space and conserye and protect fhe aesthetic qualities of
land in environmentally sensitive area.s, including floodplains and areas which

have steepterrain

Encourage and promote the provision of a wide range and variety of housing

types to meet the needs of all township residents, including but not limited to
newly formed households, growing families and senior citizens-

To insure all new development provides adequate measures to control storm

drainage and soil erosion and sedimentation

To facilitate propel reuse'collection and disposal at reasonable cost and to
achieve maximum recycling of solid wa$es, and to prevent illegal dumping

which causes degradationto the environment and to the appearance ofthe
community.

To periotlically review and revise planning goals and objectives, and the .

operafional tools necessary for implementation in light of new data and

conditions.

sEcTroN 106 SEYERABILnY

If any article, section, subsection" paragraph seirtence or phrase of this Ordinance is for
any rcason declared to be invalid, illegal or r:nconstitutional by any court of cornpetent
jurisdiction, such decision shall not affect the validity of this Ordinance as a vlhole 9r any

other part thereof.

SECTION 107 REPEALER

The Plains Toramship Zoning Ordinance of May 5,\g77,as amended, is hereby repealed'

All other ordinances, or parts thereof, which are in conflict with the provisions of this

Ordinance are hereby repealed to the extent of such conflict.

SECTION 108 EFFECTTVEDATE
':

This Ordinance shall become effective fromt]re date of its approval and adoption, as

providedforby law.

D.

E.

F.

G.

H.

I.

),
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ARTICLE 2

DEFINXTIONS

SECTION2gI APPLICATIOI'TANDIN.TERPRETATION

The definition of words included herein are provided to facilitate the interpretation of this

Ordinance for administrative and enforcement purposes. Unless expressly stated

otlerwise, r^/ithin the context of the Ordinancg the following shali apply:

1. Words used in the present tense shall include the future tense.

2. The word "persor." shall include aprofit or nonprofit corporatioq company,

parhrership, individual or single

3. The words "used" or "occupied" as appted to any land or building shall include the

words "intended'!, 
t'arranged", orttdesigned" to be used or occupied.

4. The word 'lbuilding" shall inolude "part thereof' and ushucture".

5. The word "lof'.shall include uplot" or "ptrcel"

6. The word nshallu is always mandatory.

. u], , 
7. The singular number shall include the plural, and the plural the singular.

8. The rnasoriline gender shall include the feminine and neuter.

9. The word ustreetu shall include "Toad", "higfoway'', and "lan'e"'

SECTION 202 DEFINITION OF TERMS

For the pt11pose of this Ordinance, the following words, terdls, and pbrases have the

. neaningindicatedherein:

+BAIIDONN/GNTT. ., .. . -!i- ---a :-r--a.^ -^[o cease or discontinue a use or activity without intent to tesume, but excluding temporary

or short-term intempfions to ause or aotivity cluring periods ofrernodeling, maintaining,

or otherwise improving or rea:ranging a facility, subject to completion of the work within

one year from the issuanoe of a building permit-

ABUTTING:
H""ipg * ""*-"" border with, or being separated from such a corrmon border by a rigbt-

, of-way, a1le; ot easement.

. ACCESS:
).

..:1J I A way or means of approach to provide physical ingress andlor egress to a property.

4',|
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ACCESSORY STRUCTURE:
A subordinate.structure detached frombut located on.the same lot as the pdnclpal
struoture, the use of which is incidental and accessory to that of the principal sfuucture.

ACCESSORY USE:
A use incidental to, and on the same lot as, a principal use.

ALLEY:
A public rigbt-of-way intended and/or used as a secondary moans of access to abutting
properly.

ALTERATION:
Any change, addition, or modifioation in consffuction or occupancy of an existing

structure.

ALTERATION. STRUCTURAL:
A"y 

"h*g" 
l" thr r,{pp"rfi"g *e*bers of abuilding or stuctue, such as beating walls,

cohrmns, beiiriiS, or gifders.

AMENDMEII{T:
A change in ths regulations and provisions of the Plains Township Zontng Ordinance,

including changes to boundaries of Zoning Dishicts as providetl upon ffus /sning Map.

ANTENNA COh,ITTIERCIAL :

A device used for to collect and/or hansnit teleoommrmication signals, radio signals,

television signals, wireless phone signals or similar signals in association with a
commercial enterpiise, which may or may not be regulated by the FCC (Federal

Commrrnioations Commission).

ANTENNA SI]PPORT STRUCTURE. COMMERCIAI- :

'A tower, pole, mast or similar,sfiucture which zupports equipnent used to hansmiJ and/or
receive telecommunication signals, radio signals, television signals, wireless phone sigpals

or similar signals in association with a commeroial enterprise.

AUTOMOB,ILE WREC.I(ING YARD: (SEE ALSO JIINIffARDS)
The dismantling or wrecking of used motor vehicles or trailers, orthe storagq sale, or
dumping of dismantled or wrecked vehicles or their pmts. The presence on any lot or
parcel of land of two or more motor vehicles, vihicla for a period exceeding 30 days, have

not been capable of operating under their ownpower and from which parts have been or

are to be removed for reuse or sale, shall constitute prima-faoie evidence of an automobile
wrecking yard.

AUTOMOTWE SALES
The use of any building, structure or land, other than a shee! for the display and sale or

rental ofmotor vehicles, which are in operable condition. The owner/operator of this
business must have a valid state license for the sale or rental of such motor vehicles. Any
related repair shall be conducted within an enclosed building and shall be an accessory uso.

')-)
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BAKERY. RETAIL:
A retail limited bakery primarily serving individual public consumers.

BAKERY. 
'WHOLESALE

A b*io"rr processing and producing bakery products primarily for retail'bakeries as

opposed to individual consumers

BASEMENT:
That portion of a builrling that is partly or completely below grade. A basement shall be

counied as a story if the vertical distance from the average adjoining grade to the ceiling is

five (5) feet or greater.

BOARDING HOUSE OR ROOMING HOUSE:

A t6'oot*. or portion thereof v&ich contains rooming rurits which are rented or leased,

with the oc"op*ts of said units being non-tansien! and utilizing said location as a legal

plaoe of residince. The term "Boarding House or Rooming House," shall specifically

exclude the following:
DWelling
Motel and/orHotel

Dwelling Unit
Group Residence

tsUFFER AREA:
a -atU"aof imptovements designed to sqrarate md substantially obstruct the view of two

adjaoent land usls orproperties from one another. Forthe purpos€ of this when

u U"f"r area is rqquired it shall be deemed represent a fenrce or stone wall wifh cork fitting

\ eiglt (S) feet in helght with two staggeretl rows of evergreen trees planted in front of thp

- J, I fence *itn tn" spaciry ilistance between treos not less than eigfot feet or greater than te'n

(10) feet. Said n"m *h.il be not lesp than eiglt (S) feet inheiglt at the time of planting-

BUILDING:
A"y rtto"t*" having a roof supported by coluains or w-allq and intended for shelter'

Buildi+g. Aocessory: A subordinate structure on the same lot as the principal or

@ occupied or devoted to a use incidental to the principal use-

Buildins Cov.emse: Tliehorizontal areameasuedwithinthe outside 9f the exterior

*u[r olth" groood loo. of all principal and accessory buildings on a lot.

Buildine. Pdncipal A building in which is c.onducted the principal use of the lot on

rarhich it is located.

Building Heieht The vertical distance of abuilding measnre fiom the aYerage

ele-vation of the proposed finisled grade withintwenty (20) feet of thg skucture to

the highest poini of the roof for flairoofs; to the deck line of mansard roofs and to

the avirage height between eaves and the ridge for gable, hip and garnbrel roofs'

\tJ
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CARPORT:
A roofed. strrcture opened on fwo (2) or more sides and used for the siorage of private

motor vehicles. It may be constructed as a separate accessory structure or part of the

principal sirucfire.

CAR:WASIT.
a31 *". 

"f 
hnd and/or a shucture wilh machine- or hand-operated facilities used

principally for the interior and/or exterior cleairin& washing polishing, or wa:cing of mctor

vehicles.

CE.IJ,AR:
iffio-mo" of any building which is loeated partly underglound, but having one-half or

more of its heigfu! measured from finished floor grade to finisheil ceiling, below the

avemge grade of the adjoining.land. A cellar shall not be counted as a story for the

purposes of administering heightregulations of this Ordinance.

CEMETERY
Lirnd"used or interrded to be used'for the hrrial of tlie dead an{ dedicated for cemetery

purposes, inoluding srematories, marrsoleums, and mortuaries when operated in
co{r:nction with and within the boundaries of such cemetery.

CERTIFICATE OF ZONING COMPLI,ANCE:
The certificate (sometimes oalled 'loccupancy permit") iszued by the Zoning Offrcer after

hehas inspected any shrrcture, building, sign and/orland or portion thereof for which a

zoning permit was issued in orderto determine compliance withtheterms of the permit

an.d the zoning ordinance before the structure, building, sign, and or land or portion fhereof

can be lavfirlly used. and/ol ocorrpied.

CHANGE OF USE:
Any use which differs from the previorrs use of a building, shucture or land.

SI.II4SH,, (sEJ PLAqj ox woRSIilP)

CLEAR SIGIIT TRIANGLE
An area of unobstructed vision at sheet intersections defined by lines of sigfut between

points at a given distance from the "co.mer" so as not to interfere with traffic visibility
across the corner.

CLINIC:
A facility cqmpdsed ofprofessional offices, forthe examination andtreahent ofpersons

as ouQratients by physicians, dentists or other licensed medical specialists, inwhich said

medicalpratitiln"rs workin cooperative association. Said clinics mayprovide medical

services customarily available athospitals, excluding ovemigJat care of patients and 24

hour emergency service.
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cHq-p C.ARE FACILITY

"Child Care Services" means the provision of out-of-home care for children for part

of a24 hour day, exciudingthe care providedbyrelatives.

"Group Child Care Home" means a structure in which child ca,le services are

provided for seven (7) or more children at any onetimq where the child care areas

within the stucture are not j.oinfly used as a portion of a family residence.

"Family Child Care Center" means a residehtial structtre in which child care services

are provided for more than six (6) but less than twel-ve (12) childreo, at ny one time,

where the child care areas, are also used as a portion of a family tesidence.

CHIMNEY:

A vertical structure containing one or more flues for drawing offemissions from a

stationary source of combustion, including but not limited to those attached to an Outdoor

Fuel Fumace.

CLUB:
Soildings or facilities ownetl or operated by a corporation, association, or persons for a

social, educational, or recreational pu-1pose; but not primarily for profit or to render a

Service that is eustomarily carried on as abusiness.

COMMON OPEN SPACE:
e parcel or parcelq of land, which may include an area of water, v/ithin a developme,lrt site

*a aoigoutlA and intended for the use or enjoynent of residents of a planned residential

dwelopmen! exclusive of streets, o$sheetparting areas and areas set aside foipublic
facilities.

COMMERCIAL. RETAIL:

SaIe or rental with incidental service of commonly used goods and merchandise for
personal or household use but excludes those classified mop specifically by definition

COMMERCIAL USE:
An occupation, employmen! or enterprise that is caried on for profit by the owner, lesseg

or licensee.

COMMUNITY CENTER:
A place, struchrq -"u, ot other facility used for and providing religious, fratemal, social,

and/or recreational programs generally open to the public anil designdd to accommodate and

$erye significant segments ofthe community.

CONDITIONAT JJSE:
A use that, owing to some special characteristics attendant to its operatio4 9r installation, is

permitted in a zoning district subject to approval by the Board of Commissioners aBd subject

I
,i
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- to special requirements, different from those usual requirements for the Toning dishict in
which the conditi may be iocated.

CONDOMINILIM:
A building, or group of buildings, in which units are ovmed indiviclually, and the structure,

. common areas and facilities are owned by all the owners on aproportional, undivided basis,

CONII}TIIIING CARE FACILITY:

An age-reskicted. residential developmen! as defined in currqnt state licensing
requirements, designed, operated and maintained to provide acontinunm of
accomnodations and care for retired adults that may include:

:3*ii#ffi:ffi1ffi#t"
o hrtermediate Care Facilities
. Personal.Care Facilities

A Continuing Care Facility m4y also include zupponing servioes and facilities that
encompass dinning, recreational and social activities limited to residents within said

facility

CONTRACTORS STORAGE:
A lot, builrling, or part thereof, used to store materials used by a contractor in the

)i j "onskugtion 
of aroad, higfuway, structure 6lfofilding,landscaping orutilities.

CONVENIENCE STORE:
' Any retail establisbment offering for sale prepack4ged food products, household items, and

other goods commonly associatedwiththe sarne. 
:.

CONVENIENCE STORE WITII GAS SALES:
Any retail establishment otrering for sale prepackagdd foorl producls; household items, and

other goods commonly associated with the same, along with the retail sales of gasoline and

related fuelproducts.

CONVENTION CENTER:

A facility designed to accommodate 300 or more persons and used for conventions,
conferences, seminars, product displays, recreation activities, and entertainment functions,
along wit"h accessoryfunctions including temporary outdoor displays, andfood and
beverage preparation and service for on-premise consumption.

COI]NTY PLA}TNING COMMISSION:
The Planning Commissionof Luzeme County.

)'
<J t
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CRITICAL AREAS
Ao *"u with one or more of the followingchamcteristics: steam corridors, Sheams, flood

plain areas, wetlands, slopes which equal or exceed fifteen (l!'/,tpetcent,_soils classified as

fu*ty acidic sr highl)' erodible, soils classifi.ed as having a high water table, land and

associated soils which displuy poor percolation, mafiue stands of native vegetation and

aquifer recharge and discharg6 area-

DAY CARE SERVICES
tUefrovision of out-of-home care for childrenforpart of a24-hour day, excludingthe care

provided by relatives.

DAY CARE FACILITY;
e a"iftty fof the proviiion of out-of-home care for children for part of a 24-hour day'

exchrding the care providedby relatives, and fcensed as such by the State.

DAY CARE CENTER.
Vfr*r a structme in urhich child.care services are provided for seven (7) or more children

at any one time, where the child care areas-Withinthe sFucture are not jointly used as a

portion of a family residence.

DAY CAREHOME..
.Means a residential structme in which child care services are provided for more than six

(6) but not less than twelve (12) children, at any one time, where the child care areas are

also used as aportion of afamily residence.

DENSITY:
The nrmber of dwelling units permitted per net unia of 1and,

DECISION:
fl""t 

"a:"aication 
of any bomd or otler body granted jrrisdiction rmcler any land use

ordinance or this act to do *o, either by rc4son ofthe, gpnt of exclusive jrufqdiptio-4:or !y
*orr of 4ppeals from determipations. All decisioirs s!{ be subject to appgal to the Cor:rt

o{Co-ryon Pleas of Luzerne Couhty.

DEVELOPMENT:
a.rry**--ua" improvements to improved or unimproved real estate. The construction,

reconstuction, con:version, structgral alteration" relocation, or enlargement of anybuildine

or structure, anymining, drdgrng, filling, gfading, paving excavation" drilling,land

disturbance and *y *. or 
"*t"*ioo 

of the use of land shall be deemed to constitute a

development

DETERMINATION:
Final action UV * offi".r, body or agency charged with the adminisfration of any land use

ordinance or applications thereunder, except the foliowing:

1. the governing body;
2. the zoning hearing board; or

1-'.7
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3. the planning commission, only if and to the extent tni: plannilg.commission is chmged

*16 final decision on preliminary 61fina1plans under the subdivision and land

development ordinance or planned residential development provisions.

Determinations may be appealed only to the boards designated as having jurisdiction for

zuch.appeal

DISTRICT: (See Zoning Distict)

DRY CLEANER. R4TAIL:
A retail limited-processing dry cleaner primarily

DWELLING:
One or more roons, designed, occupied or intended for occupancy as separatellilniog

quarters, with cooking sieeping and sanitary facilities providetl within the dwelling unit for

thq exclusive use of a single family maintaining a household'

A. DWET J.TNC. SINGITE-FAMILY: A detached building arranged

"r*.df"t "*p*"y 
(1) familv. Amobile home or similar

manufactured housingrmit which permanenfly attached and anchored to a

permanent foundation shall be deemed to be a silgle family dwelling unit

B. A detached or semidetac.h€dbuilding where

not more thantwo (2) individual family or dwelling units ane entirely

separated by vertioal walls or horizontal floors, unpierced except by access to

the outside or to a corrmon cellar.

C. DWELLING MTILTIPLE: Abuilding containingtlree orrnore dwelling

*itr 
""tir"ty 

r.parated by vertical walls or horizontal floors, rmpierced

except by u"r"ri to the ootrid" or to a common cellar. The term "Tovmhouse"

is excluded under this term (See Definition of Townhorrse)

D. TOWNHOUSE: Aresidential structrne constructed as a singte entity

"ootuioiog 
u ro* of more thgn two (2) single-fanili attrached dwelting units

but not mare than seven (7) single-fanily attached dwelling units, whereby

each unit mhy be sold * * ioaioidual single-family attached uni! with each

unit having alot under individual or association ownership. Eachrmit shall

have its oumfront andrear access to the outside andmayhave a comanon or

public open space, suchas an off-sheetparking area,yardarea, recreational

are4 or similar cornmon area No dwellingunits shall be located over another

unit and each unit shall be sqmrated from another unit by one (1) or more

party wa1ls without oPenings.

E. MOBILE HOME: A transportable, single family dwelling intended for

permanent occupancy, contained in one unit, or in two or more units
-designedto 

Ue joinea into one integral unit capable of again being sepmated

for repeated towing, which arrives at a site compiete and ready for

o""rrf,*"y exceptforminor and incidental unpacking and assembly

t.
-"i

)
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operations, and constructed so tlat it may be used without a permanent

. foundation

DWELLINGUMT:
One or more rooms physically arranged so as to create an independent housekeepilg

establishment for occ.upancyby one familywith separate bathroo4 toilet and sanitary

facilities andfacilities for cooking and sleeping for exclusive use by ths family residing

therein.

EASEMENT:
e g*t ofone or more ofthe Foperty rights by the properfy o'nmer to andlot for the use by

the public, a corporation or another person or entity.

ENTERTAINMENT FACILITIES :

Commercial establishments engaged in provirting entertainment such as an arcade, bowling

alley, billiard hall, amusement park, skating fnlg water par1r, water themed amenities or

similar facility, as well as'general'entertrainde,nt events; including but not limited to

outdoor coacerts, fireworks, sporting ""Tt and festivals.

ENVIRO}TMENTAL IMPACT STATEMENT
A t"p;tt *d/gl roio ott"ports on the effect ofa proposed development or major action

whichmay significantly.affectth.e enviionment and associated features thereunder.

EXCAVATION:
R"*"".l;t t"*"ery by any meens whatsoever of sorl, rock, minerals, mineral substances

or organic substances ptU"i** vegetation, .from water or land on or beneath the surface

thereot or'beneaththe land surface, whether exposed or sUbmerged.

FAMILY:
One ormore pe15ons occupying a dwelling unit and living together as a single nonptofit

no,f."k""ping unit. foster cirildreq placed into the care and.custody of afamily shall be

deemed ti be a'member of the family. A group in excess of forn (4) individuals who are

not related by blood, ma$iage or legal adoption, shall not be deemed to constitrte

afamily.

FLOOD:
The temporary inundation of normally dry land.

FLOOD. ONE-HUNDRED YEAR:
A flood that on the 

"""t"g" 
t Uk"ly to occur once every one hundred (100) years, i'e', that

has a one percent (1%o) chance of occurring each year, althoughthe flood may occur in any

year.

l'
,I
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FLOODPLAIN:
a relatively flat or low lard area which is subject to padial or complete inrlrdation from an

adjoining or nearby stream, river, or watercourse; and/or any area subject to the unusual

and rapid accumulatiol of surface water from any source.

FLOODPROOFING:
Any combination of structural and non-shuctural additions, changes, or adjustments to

properties and" skrictures whieh reduce or eliminat€ flogd damage to properlry, skuctures,

and contentt o1 6uildings.

FLOODWAY:
The channel of a river, sheam" or other watercourse and the adjacent land areas that must

be reserved in order to dischargethe 100*yem flood within cumulatively inrcreasingthe

water suface elevation more than one foot at any point.

FLOORAREA. GROSS:
The sum of the total horizontal areas of the several floors of all buildings on a lot,

flea$Ired from the interior faces of exterior walls.

FLOORAREARATIO:
@ the gross floor area of ail buildings on a lot by the area of that lot-

FORESTRY: (.alqo see Timbering Harvestinq)
The management of f,orests and timberlands when practiced in accordance with accepted

silvicrrltrnal principles, through developing, cultivating harvesting, transporting and selling

trees for commercial purposes which does not involve any land development.

FRONTAGE:
The length of any one propertyline of apronises,vihichproperty line abuts alegally
accessible sheet right-of-way.

FUNERALHOMEi
A.b"ildt"Fp*t thereof used forhuman fimeml services. Such builclingmay coltain
space ana facilitieS for: (a).embalming and the perforrrance of other services used in
preparation ofthe dead forbrnial; (b) the performance of autopsiqs.and other surgical

procedures; (c) the storage of caskets, funeral urns, and other related fu4€t4 supplies; and

(d) the storage of fimeral vehicles, but shall not includE facilities for cremation-

ffi for the private use of the olvner or occupant of a principal

building situated on the same lot of th" principal building for the storage of motor vehicles

with no facilities for mechanioal service or repair of a commercial or public nature-

GARAGE. REPAIR
A building designed and used for the storage, care, repair, or refinishing of motor vehicles

including both minor and major mechanical overhauling paint, and body work.

))
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GARDEN APARTMENTS:
Two (Z) or more -rrtti-fu1lity residential structures, each contaiaing more than two (2) but

not more than eight (8) dweliing units, having a common hallway for entraace into such

dwellingmits.

GAS STATION:

Aproperty or apotionthereof ulhere gasoline as fuel is stored and dispensed ftom fixed

"q"ip-"ot 
into the fuei tanks of motor vehicles. Such an establisbment may offer for sale

afratail other convenience items as a clearly secondary activity and may also include a

freestandin g automatic car wash.

GAS STATION. LIMTED-SERVICE:

A facility limited to retail sales to the public of gasoline, motor oil, luibricants, motor fuels,

tavel aides, and minor ar.domobile accessories. In addition, such a facility
may provide minor vehidle servicing, minor repairs, and maintenance, including

engidd rcbuilding but not reconditioning of motor vehieles, collision servises '

ro"h * body, fru-., or fender slraightening and rep4r, or overall paiating of
automobiles.

CETVSRALNUISANCB:
A"y 

"r" 
c"*td"*d to be inconsistent with the public comfor! converu€nce, healtb, safety,

imd general welfare; incluiling the following: fire and explosion hazards; electrical and

radioactive dishxbances; noiSe anclvibration; dust, dirt, andfly aslt; glare; smoke antl

odors; and other foms of air polhrtion.

GOVERNINGBODY:
1a!Bo*a of Co-*=sioners of Plains Township, Luzeme Co,nty, Pennsylvania.

GROUP RESIDENCE:
aa*"ff*g*it*nitnissharedunder congtegatelivingarra4genentsbymorethanfour
(4) personS; who are residents of the dwe-lling rmit by virtue of their need to receive

supiwisea services limiterl to health, social and/or rehabilitative services provided by a

p*Soo or persons or their licensed or certified agents, a govemmental agency or their

iicensed oi certified agents, a responsible corporation or their licensed orcertified agen'ts,

a parbrershiF or limited partrership or their licensed or certified agenls or any other legal

entity. Such services shall be provided on a continuous basis in a family-like environment

to persons ulho are inneecl of iupervision and/or specialized services in aresidential

setting.

The following shall not be deemed to constitute a Group Residence:

A boarding home and/or a personal care boardilg home'

A facilityproviding shelter and/or rehabilitative care ortreaffient of persons for

alcoholism and/or an addiction to a conaolled substance'

\
)t \
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A facility for persons released from or under the jurisdiction of a govenrmental

brueau of corections sl similar institution.

J i HAZARDOUS SUBSTANCES:
" '! Any material that, by reason of its quantity, concentation, or physical, cherirical or

irfectious charactEristics may:

1. cause, or sigqifisandy contribute to, an increase in mortality or an increase in
a serious irreversible or incapacitating reversible ilbress'

2. pose a substantial present or potential haz,adto human health or the

environment when improperty treated, stored., transported, disposed of or
otherwise managed.

Ihis definition shall be deemed to include radioaotive material and medical waste.

as game courts, exercise equipmen! locker rooms,

and related facilities.

HIGIIWAY OCCUPA}.ICY PERMT:

ff"Tx:il#*B#ff ffil"ffi;lffiT*trfii#:l#':ffi ""ffi "'
land onto a highwaS road or sheet vftich is rmder the respective jurisdiction of the above

\ entities.
..Jt )

TfiIGHT:
The vertical distance to the highest point of the roof for flat rooft; to the deck line of
mansard roofs; and to the average height between eaves and the ridge for gable, hip, and

r gambrel roofs, measured from the curb level ifthe building is not morethan 10 feet from
the front lot line or from the gade in all other cases.

' to ttre

higfuest point of the skucture If the support structme is located in a sloped grade, thenthe
average between the higbest and lowest grades shall be used in calerrlating the anteuira

height

HOME OCCUPATION:
A:r occupation, profession, activity, ox use that is clearly a customary, incidental, and

secondary use of a residential dwelling unit and which does not alter the exterior of the

properly or affect the residential character of the neighborhood-

HORSE RACING FACILMY WITH RELATED WAGERING

A facility licensed by the Pennsylvania Horse Racing Cornmission, State l{auress Racing
\ . Cornmission or other agency of the Commonwealth of Pennsylvaniato offer, for public!lq _,J inspection and amusement, on-site horse racirg events with on-site related wagering

a1a
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thereupon. In addition, this use may also include (0 the conduct of 
"g"I 

occasional special

events, (ii) accessory usei (including, but not limited to" eateries, exhibits, pafting

sU.uctrlreS, and shops), (iii) resident employee and guest lodging services for bothhumans

and animals incidentat io the visit of stay onthe site, (i9 veterinary gare for animals kept

of visiting the site, and (v) at such tifoe as permitted by the commonwealth of
Pennsyivani4 the conduct of slotmachine and ofherfircs of gaming.

HOSPITAI:
A" tt$Uhttt"" speciali2ing in grving clinical, temporary, and emergency services of a

medical or surgjcal nature to numan patients and irfured persons, and licensed by st':ate law

to provide facilities and services in surgery, obstetrics, and general naedical practice.

HOTEL: (AISO SEE MOTEL)
a A"ifiU' offering transient lodging accommodations on a daily rate to the general public

ana proviaing aclditional servicis, such as restaurants, meeting roomsr and recreational

facilities.

IMPACT ANALYSIS:
A rt rdy *d/rr t"p"4 which may be required at the discretion of the Govenring Body prior

to appioval of a clnditional use or by tUi Zoning Hearing Board prior to approval a special

"*riitioo 
usg to determine the porcntial impact of the proposed use on activities, utilities,

trafEc. generition and circulation, swaounding landuses, c facilities,

*Vitoio.otal features, critical areas, the public health, safety and welfare and other

fu"too directln indhectly or potentially affected. The applieanJ shall be responsible for all

costs relatetl to the any and all reports and/or shrdies reipired by the GovemlS Bocly or

ZontngHearing Bomd under or within fhe context of the term *TMPACT AIIALYSIS'"

The landowner and/or appiicant shall also be responsible to fully reimbr:rse PJains

1ownsnip for any and aiiengineering and or other consulting fees which are inorrred for

the review of any required i-pa"t studies or reports for a conditional use'

IMPERYIOUS MATERIAL: - i

A"y-rt"rtrlrqdlg that substantiallyreduces orpreventstn9 i$ttration of

stoim water into previous$ undeveloped iand. hnpervious surfaces shall include, but may

notbe linitedto, tulaUgs, roOfs, surfaced, graveled or compactedparking areas' sffeets'

sidewalfts, driveways and'similar vehicular and/or pedeshian rigfut-of-ways'

IMPROVEMENTS:
Mr"-*"d. phytt 

"l 
additions, alterations and/or changes whichbecome paxt of, placed

upon, or affixed to real estate.

INDUSTRY. IIEAVY:
A 

""" ""grg"d 
in the basic processing and manufacturing oJmaterials or products

predominately from exhacted or raw materials, or a use engaged in storage ol or

manufacturing processes using flagrnable or explosive materials, or storage or

manufacturing pror.r*., that f, otentialiy involve hazardous or cornmonly recoqoized

offensive conditions.
).

',a-',' )
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INDUSTRY. LIGHT:
A use 

"ogug.a 
inthEmanufacture, predominantly from previousiy prepared materials, of

finished produots or parts, including processing, fabrication" assembly, treafuent,

i packaging, incidental storage, sales, and distibution ofsuchproducts, but excludingbasic

indushial Processing

INSTITUTIbNAL USE:
A structure or facility *Ui"np*vides medical, health, educational, social and/or

rehabilitative- services to more than eig!! (8) persons on a continuous and/or regular basis,

excluding a facility for persons released from or under the jurisdiction of a governmental

bureau of corrections or similar institution-

INTERMEDIATE.CARE FACILII Y

, A faciliry, as defined under current State licensfng requirements, that provides nursing care

and related medical or other personal heatth services to patients on a planned program of
care and administrative managemeng supervised on a continuous twenty- four hour basis in

an insiitutitinatr setting

JIDK:
Old. alilapiflate4 scrap or abandoned metal, paper, building material and equipmen!

bottles, glass, appliances, firniture, beds and bedding rags, rubber, motor vehicles, and

parts thereof

\ JLINKYARD (See also Automobile Wrecking Yar0:
, -); ) A" ;pelr area where *urto * *ed or seconalhand materials are bougfu! so1d, exchanged'

rtot"4 processed, or handled. Materials shall include but are not limitedto scrap iron and

other detals, paper, rags, rubber tires, and bottles. A:r automobile wrecHng yard is also

coniidered ajunlqyad.

LANID DEVELOPMENT:
The.,improvement ofpne lot or firo oJ more contiguous lots, tracts or parcels of land for

any Jlnqpose involying:

(A) A group oftwo ormore residential ornonresidentialbuildings, whether

proposed initially or cumulatively-

(B) A single nonresidential builtli:rg on a lot or lots with fwo (2) or more

occupants regardless of their tenure

(C) A single nonresid"ential buitding, desigued or intended for a single occupant,
- with a minimnm gross floor area of not less than five thousand (5,000) sqlure

feef exciuding agricultural buildings and/or structmes'

@) Any nonresidential use of land, with or without structures, which

encompasses two (2) or more acres of land, inciuding grading and/or the

backfilling of land, earthmoving activities, and/or removal of vegetative

J.1A
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cover. Agricultural uses of land and/or related agrioultural aotivities shall be

specifi.cally excluiled.

(E) the division or allocation of lancl or space, whetherinifially or cumulatively,

between or among two or more existing or prospective occupants by means

of, or forthe purpose of sheets, common areas, leaseholds, condominiurns,

building $oups or other features.

(F) the conversion of an existing single-farnily detached dwelling or single family
semidetached dwelling into more than three (3) residential units. Any
conversion, desc,ribed above, which results innot more thanthrrce (3)

residential units shall be deemed as a land development ifthe units me

intended to be a condominium

(G) the development of a mobile home park or the expansion of an existing

mobile homepmk.

(ID a singleiesidential Shicture containing'rnore than five (5) residential units.

The development of any accessory luilding, including fambuildings, ona lot or lots

which are subordinate to an existing principal building shall not be classified as a
ul,and Development."

LAND DEYELOPMENT: MAJOR:

), , A lant dwelopment which does not qualifr or classi$ as a minor.land development-

'l.l
LAI*{D.DEVELOPMEI'{T: MINOR: :

A aev"iopmeni of a @ contairis not more than tw9 (2) detached sing:ls

family residential structmes, whether developed initially or cumulatively-

LAI.{DOWNER:
fn" t"gul orbeneficial owner or owners of land includingthe holder of an option or

contract .to purchase (whether or not such option or contract is subj ect to any condition), a

lessee if he is authorized under tle lease to exercise the riglts of the landowner' or other

person having a propriety interest in 1an4-

LAUNDROMAT. SELF SERVI9E:
A business tnai ftovfr"-nome-type washing, drying, and/or ironing machines for hire to be

used by customers onthe premises .

LATINDRY. COMMERCIAL INDUSTRIAL:
a , drying and ironing services operatedbythe employees

onthe premises.

LOT:
A designated parcel, fiact or area of land established by aplat or otherwise as permitted by

) , , lavr and to be used., devetroped or built upon as a unit, for principal and accessory buildings

'.-i{,rr or structures.
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LOT AREA..
The total horizontal area within the lot lines of a Iot.

LOT. CORNER:
A lot abutting on and at the intersection of two (2) ormrcre sheelg.

LOT COVERAGE:
Determined by dividing that area of p lot which is occupied or covered by the lotal
horizontal projected surface of all buildings, including coveredpoiches and aocessory

buildings and structuresr!l the gro^ss area of that lot.

") i,^cft"<);^^\_ c,v,^4o,t,'.wr!-,.'r-
LOT DEPTH, o I

The average horizontal distance between the front and rear lot lines. .

LOT LINE:
A line divitling one lot from anofher lot or from a sheet or alley-

LOT LIM. REAR:
The lot line not inters.ecting a front lot line that is most distant from and most closely

parallel to the front lot line. A lot bounded by only three lot lines will not have a rear lot
line..

LOT LINE. SIDE:
Any lot line not a front or rear lot line.

LOT OF RECORD:
A lot which exists as shown or described upon aplat ordeed and duly recorded in the

Office of fleRecorder of Deeds of Luzeme County,'Pennsylvani4 on the effrcctive date of
the adoption of this Ordinance

LOT. TIIROUGH:
A lothaving its front and rearyards each abuttingon a street

LOT WIDTTI:
The horizontal distance between side lot lines, measured at the required front setback line.

MANT]FACTURED HOME:
A skuctme, transportable in one or more secfions, which is built upon a chassis and is
designed foruse with or without apermanentfoundationwhen connectedto the required

utilities. The term shall include park trailers, travel trailers, recreational and other similsx
vehicles placed upon a site for more than 180 consecutive days.

MANUFACTURED HOME PARK:
A parcel or contiguous parcels of land, which has beenplanned and improved forthe
placement of twri or more manufactured homes.

),
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MEDIATION:
A voluntary negotiating process in which parties in a dispute mutually select a neutal
mediator to assist them in jointly exploring and settlingtheii differences, culminating in a

written agreemrcnt which the parties themselves create and consider acceptable.

METHADOM TREATMENT FACILITY:

A facility licensed by the Pennsylvania Deparbnent of Health to use the drug methadone in
the treafuent maintenance or detoxification of persons.

ffi*o*, ,t*e family dwelliag intenaea forperrnanent gccupancy, contained in
one unig or in two or more units designed to be joined into one integral unit capable of
again being separated for repeated towing, which arrives at a qite complete and ready for
occupancy exceptfor minor and incidental unpacking and assembly operations, and

constructed so that it may be used without apemtanent fOundations.

MOBILE HOME LOT:
A parcel of land in a mobile home park, improved with the necessary utility connections

and other appurtenances necessay for the erections thereon of a single mobile home.

MOBILEIIOME PARK:
A parcel or contiguous parcels of land which has been so designated and improvedtbat it
contains two or more mobile home lots for the placement thcreon of mobile homes.

MOTEL (See also Hotel):
a U"Uai"g o. groop of buildings containing aparhnents and/or rooning uqrts, each of
wlich maintains a separate ogtside entrance. Such builrling or group of buildings is

,designed, intended, or used primarily for the aicomqodations of automlbile travelers and

prwicles automobile parking convenienfly located onthe premises-

MUNICIPALITY:
The Tovmship ofPlains, Lrueme County, Pennsylvania

MGHT CLUB:
A commercial establisbment dispensing alcoholic beverages forcoasrmptiol on the

premises, and in ufuich entertainment and dancing me permitted, including the term

"cabaxet."

NO IMPACTHOME BASED BUSINESS:.
A b*i"or ot *ofo"r"iul activiry admiqistered o: conducted as an accessor-y use which is

clearly secondary to the use as a residential dweliing and which involves no customer,

clienfor patient tuffi", whether vehicular or pedeskian, pick-up, delivery, orremoval

firnctionsto or from the premises in excess wi-th those norurally associated with a

residential use. The business or commercial activity must also comply with the applicable

supBiemental requirements contained in Article 8 of this Ordinance.

I
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NONCONFORMING LOT:
A lot the axea or dimension of which was lawfirl prior to the adoption or amendment of a
zoning ordinance, but which fails to conform to the requirements of the zoning dishict in.

whichit is locatedby reasons of such adoption or Eunendment.

NONCONFORMING STRUCTLIRE :

A structure or part of a structure manifestly not designed tg compiy with the applicable use

or extent of use provisions in the zoning ordinance or amendment heretofoie or hereafter
enacted, where such skucture lawfully existedprior to the enactnqet of such ordinance or
amendment orpriorto the application of such ordinance or amendm.entto its locationby
reason of annexation. Such nonconforrning structures include, but are not limited to, .

nonconforming signs.

NONCONFORMING USE:
A use, whether of land or of structure, which does not comply with the applicable use
provisions in the zoning ordinance or amendme,nt heretofore or hereafter enacted, where
such use was laiarfully in existence prior to the enactnaent of such ordinance or amendment
to its lOcatiodby feason Of iinnexrtion.

OFFICES:

PROEESSIONAL OFFICE:
An office (other than a service office) for the practice of professions, zuch as the
offices ofphysicians, dentists, attonreys-at-1aw, architects, veterinariims, engineers,
artists, musicians, teachers, and others urho, through haining, are qualified to
perform services of a professional nature.

SERVICE OEFICE:
An offrce in which are offered services by real estate.4gents, havel agents,
insr:rance agents, accountants, public stenographcrs, bnokers, or others ralho,

through training are duly qualifietl to perfonn services of an executive nature as . ,

distinguished from a professional of,hce.

OPEN SPACE:
An area that is intended to provide [gfot and air" and is designed for either environmental,
sceoic, or recreationalpurposes. Open space may inolude, but is not limited to, lawns,
decorative planting, walkways, active andpassive.recreation axeas, playgrounds, fountains,
swimning pbols, wooded areas> and water cotnses. Open space shall not be deened to
include driveways, parking lots, or other surfaces designed or inteaded for vehicular travel-

OUTDOOR FIIEL FURNACE:
An outdosr fuel buudng appliance designed and conskucted to bum wood, coal or other
recognized fue1 in compliance with the manufacturer's recommended specifications. An
Outdoor Fuel Funrace shall be deemed io be an accessory structure intended for heating a
skucture tLat may be detached and separate from the aecessory structme which contains
the Outdoor Fuel Fu:nace.

i
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OUTDOOR STORAGE:
fh" t"tpiog, in an unroofed are4 of any goods, material, Tercbandise, 

equipment or

vehicleJwhich are relatedto the operation of acommercial business, excludingt1e $orage

of solidwaste, hazardous substances, refuse, junko junkecl vehicles discarded and/or any

inoperative durable items.

PARCEL:
A *qtioooor quantity of land in the possession of or orruned by, or recorded as the propefy

o{ the same person or persons.

PARKING LOT
An area not wilhin a building where motor vehicles may be stored for the purposes of

temporary, daily, or overnight ofF-street parking.

PARKING. SHARED:
rne dev"lopment and use of parking areas oll two (2) 01 mote separate properties for joint

use by &e business on those properties.

PARICNG SPACE:
a11,*oUrtto"t"d space or area other than a sheet or alley that is permanently reserved and

maintained for the parking of one (1) motor vehicle.

PAWNSHOP:
A business which loans money to a person in exchange for personal property deposited as

security.

PERMITTED USE:
Aoy or. rarbich is specifically authorized in aparticular zoning di+ti"t j

PERSONAL SERVICES:
Any enteqprir" "ooffi for galn, which primarily offers services'to the gerreralpubliq'

*"h * shoe repau, valet service, watchrepairingrUutU"t shops,beauty parlors, andrelated

activities.
':

PERSONAL.CARE HOME
Ffu"ttity, * a"no.a 

""a.t ",*"nt 
State licensing requiremenls, in which foqd

shelter and personal assistairce or supervision are provided fo1 4 period exryeding

twenty-four consecutive hours for more than three(3) adults who are not relatives of

the operator of the facility and who require assistance or zupervision il su$matters

as drissing bathing, diet or medication prescribed for self administration but who do

not require hospitaLatiotr or care in a icittednursing or intermediate care facility'

PLACE OF WORSHIP:
A buildins used for religious services, including churches, synagogUes, mosques and

sirniiar erlifices.

PTANNING COMMISSION:
The Pianning Commission of Plains Township.J: )

\---"{ f
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PLANNED RESIDENTIAL DEVELOPMENT
owrrer, to be developecl as a single entity for a ntrmber

of dwelting units, with a developmentplan whioh does not correspont in lot size, bulk or

t51pe of dw!fling density, lot coverage and require{ opelsnace t9 the requ]a}ons

""tuUUtn"a 
i" *y one iesidentiA distict created., from time to time,.r:nder the provisions

ofthis Ordinance.

PRINT SHOP:
e ,"tuil 

"rtublishment 
that provides duplicating services using photocoPY, blueprint and

offset piinting equipmen! including collating of booklets and reports.

ffi or stuctmes, as distinguished from a secondary or ac,cessory nse.

PRTVATE:
So-"tni"g ovmd operated and srryported by private individuals or a corporation, rather

than by $oveillment, andnot available forpublic use.

PI-IBLIC:
So*"tliog owned, operated and zupported by the Community or the residents for the use

and benefit 9f th" general public

PUELIC HEARN\TC:
a fot-A -*ti"g hel<l pursuant to public notice by the Governing Body, planning

Cornmission or Zoning HearingBoar4 vihich is inteadedto infonn and ob-tain public

commentpriorto talring ir"* on aparticular subject matter or tlevelopment.

PUBLIC ME:ETING;
a fo**Uufd pursuant to notice rmder the Act of July 3, 1986 (P-L- 388, No' 84), lcnornm as

the 'lSunshine Act.u
:

PUBLICNOTICE:
@ each week for two {2) successive weelrs in a newqpager of general

circglation in the municipality, Such notice shall state the tine and place of the hearing

and the pardcular nature of the matter to be considered at the h"ryg -tr" first publication

shall not be more than thirly (30) days and the second publication shall not be less than

seven (7) days fromthe date of thehearing.

PUBLIC USES:
poUti" p*f.s and administative, cultural and service buildings excluding public land or

buildings primarily d.evoted to the storage and maintenance of equipment and rraterials.

PUBLIC UTILITIES FACILITIES GSS NTIAL):
Telephone, electric and cable television lines, equipment sfructures; water or gas plpes,

mains, valves, or other shuctmes, pumping stations; telephone exchanges and all other

facilities, equipment and structur.r oe.irtuty for conducting a service bypublic utility,

-t'i j
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under the jurisdiction of the Perursyivania Public Utility Commission, in accordance with

Section Oig ofthe Pennsylvania Municipalities Planning Codq Act 247, as amended

RECREATIONAL FACILIIIES. COMMERCIAL:
Recreational facilities operated as abrisiness and ope,lr to the public for a fee-

RECREATIONAL FACII;ITTES. PRTVATE:

RecreationJfacilities other than commercial or public, not operated for a profi! and only

open to its mem-bers and their guests.

RECREATIONAL FACILTTES. PUBLIC:
nict"atio"ut facilities operated as anonprofit enterprise by a govemmental entity or a

nonprofit organization, and open to the general public.

REPORT:
A11y l"tt"t, review, memorandum, compilation or similar vrritingmade by any body, board,

of6"", or cons.gl13nt otherthan a solicitor to any other body, boar4 officer or consultant

for the purpose bf asSistingthe recipient of suoh feport inttle rendering of zrny decisiofl or

determination. Allreports shall be deemedto be arecommendation and adviso'ry only and

shell not be bintling upon the recipien! board, officer, body or agency, nor shall any appeal

lie therefrom. Anyreport used, ieceived or considered by the body, board" offrcer or

agency rendering a determinatiop or decision shall be made available for inspection to the

applicant and alLotherparties to anyproceedings upon reques! with copies thereof

provided at the cost of reproduction.

RESEARCH IABORATORY:
aGiaing orgroop ofb.tildiog" invfuich are located facilities for scientific researcb"

irivestigation, ir"ti"g, o, op"ri*entation, but not facilities for tle manufacture or lalq of
products" except as incidgntal to the main purpose of the laboratory.

RESTAURANT:
A business establisbment whose principal business is the selling of unpackaged foo{ to the

customer in aready.to-coililme iate, in indiviclual servings, orinindippg,qqable

containers, and where the customer consumes these foods while seated at tables or counter:s

locatedwithinthebuildi4g 
,

RESTAI]RANT. FAS T-FOOp
An establishment th"t 

"tr"tr 
qtck food service, which is accomplished througfu a limited

menu of items already pt"put"d or prepared, fried' or grilled quickly, such as a microwave

oven. Orders are norgienerally taken ut tlu customet's table and food is generally served i:a

disposable wrapping or containers.

RIGHT.OF.WAY:
a rnip of land occupied or intended to be oocupied by a shee! ctosswalk, railroad' electric

kansmission line, oil o, g* pipeline, water main, sanitary or storm sewer 1ine, or other

special use.
I;)
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A d."i"" i""otpotuti11ge t.fl""ti* snrface that is solid, open mesh, or bat configured and

is inthe shape of a sha:tow dish, cone, honr, or cornucopia. Such device shall be used to

)t )

transmit *dlor reeeive radio or electromagnetic waves between terresfri-al and/or orbital

based uses. This definition is meant to include but not be limited !o what are commonly

refeired to.as satellite earth stations. TVROs (television recepion only satellite dish

antennas), and satellite microwave antennas.

SCHOOL:
a A"itiq, tnat provides a curricuhmi of elementary and secondar'y academio instruction,

including kindirgartens, elementar5l schools, junior high schools, and high schools that are

licensed by the State as such.

SEATING CAPACITY:
fnr u"t"A geating capacity of an area based upon the number of seats or one seat per 1 8

inches of bench or p"* length. For other areas where seats are not'fixed, the seating

capacity shall be determined as indicated by the most recentBocA Code.

SELF.SERMCE STORAGE FACILITY:
a U"lA"g or group of buildings in a conholled access an{ fenced compound t}at contains

varying sizes of intlividuat comparherntalized, and contolled access stalls or lockers

which me leased to individuals for the storage of the individual's poperlyo possessions or

warcs.

SERVICE STATION:
A"y pre.ises where gasoline and ofter petroleumproducts are sold and/or liglt
maintenance activities such as enginetune-upq lubrication andminorrepairs are

conducted-

SETBACK:
Ih*.qrtt"d minimum horizontal distance between the b"ilq"g F"" and the related frpqt,

side or rear propedy line.

SEWAGE DISPOSAL. CENTRALIZED
A sanitary sewage collection system, approvedbythe PennsylvaniaDeparhent of

EnvironmentalProtection" invlhich sewage is canied from individual lots by asystem of
pipes to a cenhal treatnent and disposal facifity-

SE\MAGE DISPOSAL. ON-LOT:
ary acitiW design"d to bi*h"*i"ally treat sewage wifhin the borurdmies of ar individual

lot in accordance with the applicable rules and regulations of the Pennsylvania Deparhent

of Environmental Protection.

SEXUALLY ORIENTED USES:

Sexuall], Oriented Bookstqre: An establishment that has as a substantial portion of
its stock-in-trade and offers for sale, for any forzt of considefation, any one or more

ofthe following: (1) books, magazines, periodicals, or other printed mattel, or
\
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photogfaphs, films, motion pictures, video cassettes, slides, or other visual

representations that are charactedzed by an emphasis upon the depiction or

description of specified sexual activities or specified anatomical areas; or (2)

instruments, dwices, orparaphernaliathat are designed for use in connection with
specifi ed sexual activities.

Sexually Oriented Entertainment A nigbtclub, bar, tavem, restaurant, club or similar

establishment that regularly features live performances that are cbaractertzed by the

exposure of specified anatomical areas or by specified sexual activities, s1films,
motionpictures, video cassettes, slides, or oth.er photographic reprocluctions in which

a substantial portion of the tolal presentation time is devoted to,the showing of
material that is characterizedby an emphasis uponthe clepiction or description of
specified sexual activities or speoified anatomical areas.

Massaqe Pax]or: An establishment where, for any form of consideration. mass4ge,

alcohol rub, fomentation, elecfuic or magnetic foeahen! or similar treatnent or

manipulation of the human body is administered., unless zuch treatrrent or

mrinipttation iS adririniSteied by a nedical practitioner, chiropractor, acuptmcturist

physical therapist, or similar professional person licensed by the state. This definition

dols not include an atlletic cllb, health club, school, glnmasiunc', reducing salon,

sp4 or similar estabtsbment where massage or similm manipulation oJthe human

body is offered trs an incidental or accessory service.

Specified Anatomical Areas: As used herein, specified anatomical areas neans and

i*f"a"r uqy of thtfollowing: (1) less than qompletely and opaquely covered hr:man

genitals, poti" regron, buttocks, anus, or female breasts below a point immediately

uborr" tne top of the areolae; :or (2) human male genitals in a discernibly h[gid state,

even if completely an<l opaquely covered.

Specified Sexual Activities: As hereiq specified sexual activities 6eans and

@: (l)the fonrlling or other.erotic toucf;ing ofhuman-

genitals, poti" region, buftoctrs, anus, or female brOasts; (2) sex acts, normal or

perverted, actual or simulated, including intercourse, oral copulation, or sodomy; (3)

**t oUution, actual or simUlated; or (4) excretory functions 4s part of or in
connection with any of the activities set forth as. a "Sexually Oriented IJse"-

SHOPPING CENTER
A grouping of retail business and service uses on a single site with cosrmon pmking

facilities.

SIGN:
A structure or d.evice designed or intended to convey information to the pubiic in written or

pictorial form.

SIGN AREA:
The entire area'within a continuous pgrimeter, enclosing the exheme limits of sign display,

including any frame or border. Crrve{ spherical, oI any other shaped' sign face shali be

computed on the basis of actual Sudace area. The copy of signs composed of individual

i
I
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letters, numerals, or other devices shali be the suaq. of the area of tbe smallest rectangle or

other geometic figure encompassing each of said letter or devices. The calculation for a

doubli-faced sign shall be the area of oneface only. Double-faced signs shall be so

constuctedthattheperimeter of both faces coincide and areparallel andnotmore thw,24

inches apart.

SIGN. BILLBOARD OR OFF-PREMISES ADVERTISING SIGN'

A rtg th"t identifies or communicates a commercial or noncommercial message related to

an activity conducted, a service rendered, or a commodif sold at a location other than

where the sign is located.

SIGN" FREE STANDING:
A sign zupported by one or more upright poles, cohrmns, or braces placed in or on the

ground and not attached to any building or structue.

SIGN. ILLUMINATED:
A sign ittuminatetl in any mannerby an artificial ligfut sowce.

SIGN. PORTABLE:
Any signnotpermanently affixed inthe ground orto abuilding, inoluding any siF.
attac,hed to ordisplayed on a vehicle that is used for the expressed purpose of advertising a
.lssiness establishmen! product, service, or entertainment, whenttratvehicle is so parked

as to attiact the attention of the motoring or pedeshian traffrc-

SIGN. PROJECTING:
Any sign other tlan a wall sign that is attached to and projects from the wall or f,ace of a

building or structrrre, including an arcade/mmquee sign

SIGN. ROOF:
Any sign erected.upon, against, or directly above a roof or roof eaves, or on top or above

the parape! or on a fimctional architectural appendage above the roof or roo.f,e?yg$' .

SIGN. WALL:
A sigp painted on the outside of a building or attached !o, and erected parallel to the face of
abuilding and supported throughout its lengthby suchbuilding.

SIGN. WINDOW:
A sign painted, stenciled, or affixed on a window, which is visible from a right-oGway.

SITE PLA}I:
A planprepared to scale, showing accurately and with complete dimensions, the

boundmies of a site and the location of all buildings, structmes, uses, and features proposed

for a specific parcel of land.

SKILLED NURSING FACILITY

A facility, as define under current State iicensingrequirements, that provides

nursing care and related medical, or other health services for a period of twenty-four

),
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hours or more for individuals not in need of hospitalization, but who because of age,

ill:ress or ottrer infirmity, require high-intensity comprehensive pianned nursing care.

SOIL EROSION AND SEDIMENTATION CONTROL PI,AN:
treafuent desrgned to efteotively minimi-e soil erosion

anb sedimentation measures requiring approval by the Luzeme County Conservation

District.

SPECIAL EXCEPTION:
A 6" which rnay only be permitted in a particular zoning dishict, by special approval,

granted by the T,ofugHearing Board in accordance with ths applicable provisions of this

Ordinance.

SOCIAL IIALL:
A .oo* or building used for friendly or convivial gatherings, owned and/or

operated by a nonprofit or civic organization

SOLID WASTE OR."WTSTE:
Any garbage, refuse, industrial, hmchnoom or office wasteor other materialincluding

*fiE fiq"iE semisolid or contained in gaseous material, resulting from the operation of
residendal municipal, commercial or institutional establishments and from community

activities, excluding'rHazardous'substances" as so definedbythis Ordinance and

'lHazardous Waste", as so d.efined by the Pennsylvania Deparbnent of Environmental

Protection, pgrsuant to Chapter T\l.l,underthe Solid Waste Manageme,lrt Act as

amended.

'SOLID WASTE FACILITY:
any facitiry operated pursuantto the laws of tle Commonwealth of Pennsylvania

goveming the managJment, processing, treahent, storage, tansfer and/or disposal of solid

waste ot waste, as so defined by this Ordinance.

STORY:
tnut pottioo of a building includedbetween the smface of any floor and the surface of the

floor next above it, or if there is no floor above it, the qpace between such floor and the

ceiling above. A basement shall be counted as a storyif its ceiling equals or exceeds five

(5) feit of the finished ground surface adjoining the exterior walls of such story.

STREET:
A public (dedicated) or private (undedicated) rigfot-of-way, whether or not improved,

intended for use by vehicular and pedestrian traffic-

STRUCTURE:
An-yman-raade objec! the use of whichrequires an ascertainable stationary location on

land, whether or not it is affixed to the land.

SUBDIVISION:
The division or redividing of a lot, tract or parcel of land by any meansintg two or Inole

lots, hacts, parcels or other divisions of land including changes in existing lot lines for the
I.
li
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purpose , whether immediate or future, of lease, partiti.gn !V the court for dishibution to

il"irs or ievisees, transier of ownership or buildi"g or lot development: frqgded, however,

that the subdivision by.lease of land for agricultural purposes into parcels of more than ten

acres, not involving any new street or easement of access or any residential dwelling, shall

be exempted- 
:.

A. : Any subdivision which does not qualiS or classify as

aminor subdivision

B. Subdivision: Minor: A subdivisionof a parcel of land into not more than six

(6) lots, which" has access, direct or indirect, to an existing public street or

road and does not require any expenditures for thq extension of any street or

the extensioo o, 
"r"ution 

of any public improvements, does not adversely

affect the remainder of the parcel or adjoining proper$r and does not confliot

with the Comprehensive Plan.

SWIMMINGPOOL:
A water-filled enclosgre, permanenfly sonstruoted og portable, having a depth of more than

eigfoteen inches below the leVel of the surrountling land, or an above-surface pool; having a

a.ptn of more thanthirty inches, designed" used and maintained for swimmlng andbathing'

TIMBER FIARVESTING:
Th" ""ttt"t 

and removal of hees ftom their growine site, including the aften{ant operation

of cutting and skidding machinery for commercial puiposes:vfuich does not involve any

land development.

TOWEK (SEE ANTENNA SUPPORT STRUCTURE, COMMERCIAL)
'.-:.

TOWNSHIP:
Tovmship of Plains, Luzeme CountJ, Pennsylvania

TOmfgOUSe' i

@ constructed as a'single entilr containiqg arow 9!fof thantwo (2)

siagle-family attached,dwelling uniJq but notry41g.than seven (7) single-&mily attached 
-

aweiling units, whereby each unit may be sold as an individual single:fp+ily attached unit'

with each unit having a lot.,-dr. individual or association ownership. Each unit shall have

its o-wn front and r"* r".r, to the outside and may have a coillmon olpublic open qpace,

such as an oflsheetpalking area" yard ale4 lecreational ale4 oI similer commonarea' No

dwelling units shall be located ovel another unit and each unit shall be separated from

another unit by one (1) or more party walls without openiags.

TRUCI{ING FAC{-ITY:
A structure, Uonaiog urrOor land consisting of a storage areq management and dispatch

office and lqading aia unoaOing facilitiestonnected with receipt or delivery of freight

shipped by truck.

-.,].r I
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TRUCKREPAIR & STORAGE:
A brtidl"g *d/or fu"a 

"r"a 
p.i-*ity for fte maintenance and storage of large commercial

vehicles.

TRANSFER STATION
A f""thqr;t*hreceives and temporarily stores solid waste at a location other than the

generation site, which facilitatps tl" U"tt transfer of a9oru_ulated solid waste to a another

iacigty or site for furller processing ani/or disposal of said solid waste. Said use shall be

c.lassified andregulated as a " Solid'Waste Facility".

TRUCKING FACILITY:
A rttr"t*q.brilding-antt/or land consisting of a stopge arc'a,maaagement and dispatch

office and loading anO udoaaing facilities connected with receip or delivery of freigbt

shipped by truck-

VARTANCE:
a *r*r g*t"a by the Zoning Hearing Board fr*tg terms and requirements of this

'Ordinance in accordancewith Section 1509 of this Ordinance.

WAREHOUSE:
a U"ilaiog used primarily for storage of goods and material'

WAREHOUSING A].{D DISTRIBUTION :

and distuibution of manrfactured products, supplies

and equifment, ex"tai"! the bulk storage of material that are inflammable, enplosive,

hazardous or commonlyrecognized as offensive
.l

WATERCOURSEi

@ sfueam, river, broolg creelg or channel or ditch for collection

and conveyance of water, whether nahrral or man-made. '

WETLA}IDS:
Th"* *^ th"t me inrmdated or satmated by the surface orground water at a frequency or

duration sufficientto suppof" and undernormal circgmstances do support, aprevalence of

vegetation typically aAaptea for life in saturated soil conditions,'includiqg swamps'

-irrh"*, bogs andsinilar areas. The term,includes but is not limited to wetland areas

listed in The State Water Plano The United States Forest Service 
'Wet1ands Inventory of

Pennsylvani4 The Pennsylvania Coastal Zone Management Plan and any wetland area

d.esignated by a river basin commission

W]ND EMRGYFACILITY:
facility consisting of one or more windturbines under

common ovmership ot operuting control that lncludes substations, MET towers, -

cables/wires and ot]rer Uuilaingaccessories to such facility, whose mainpqpose is to

supply elechicify to off-site customer(s)

IMtrIELESS CONOvGRCiAL COIvfivIUNICATION SITE:

A hact or parcel of land a coataining a colamercial antenn4 its support structure,

,J
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accessory builcling(s),and parking.

YARD:

J ' 
Aa open space that lies betwesr the principal building and the nearest iot line. Suchyard
is unoccupied and unobstructed from the ground up except for accessory buildings or

projectionswhichareexpresslypermi-ttedby.thisOrdinance

YARD. FRONT:
A space extending the full width of the lot between the principal bqilding and the fiont lot
line and measured perpendicular to the builcling at the closest point to the front lot line.

YARD. REAR:
A space extending the firll width of tlre lot between the principal building and the rear lot
line and measured pegpendicular to the building at the closest point to the rear lot line.

YARD. SIDE:
A spaqe extending fros the front yard to the rear yard between the principal builcling and

the Side lot tine meaisiureil perpendicular from the side loJ.line to the dlosest point of the
pincipalbuilding. 

:

ZONING DISTRICT:
ilushatedupontheOfficial ZnnutgMup, which

certain rmiform regulations and requiiements app.ly inder the provisions of the Zoning
Ordinance.

).!I j ZONINGIIEARINGBOARD:
The Zodng'He€ing Bomd of Plains Township, Luzenre County, Pennsylvania

ZONINGMAP:
TIt" 

"ffictrt 
*.p which is pmt of the lsning Ordinance and indicates and delineates the

zqning alisticts of Plains Tov4ship, Luzene Cormty,'Pennsylvania,

-:.
ZONINGOFEICER:
The admiaistrative ofEcer appoinled by the Goveming Body to administer and enforce the
Zoning Ordinance ofPlains ioramship, Luzeme County, Pennsylvania.

I
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ARTICLE 3

GENERAL REGULATIONS

SECTION 301 ATTACIIED ACCESSORY STRUCTI]RES

Aecessory shuctur-es which are attachedto a principal structure shall be oonsidered a

pari of the pdnoipat sffucture and shall oomply with the same yard and lot requirements

applicable to the pdncipal shucture.

SECTION302 UNATTACFIEDACCESSORYSTRUCT"TTRFS

3A2..1 NONRESIDENTIAL

Whenthe principal use or sfucttue is nonresidentid, ffi unattached accessory stuctme

sUall comptywithfte front yard setbackrequiremlnts applicable to the.principal structure

o, ur" for-'G zoning disnici in which it is looated and ihall not be les$ than ten (1 0') feet

-from any sideyard lotline or rear yard tot line.-Anaccessorystr-u0ture to apiincipal use

and/or struchge which is classified as a special exception use, shall not be subject to the

.standards andregulations under Article 6 (Special Exceptions) of this Ordinance, excluding

theproposed construction, establishme,nt or use of a skucture which equals or exceeds

seve,n hundred fifty (750) sqwrc feet of gross floot area-

302.2 RESIDENTIAL

When the principal shucture is residential, unattarhed accessory structrnes shall only be

erected within the rear yard or side ymd areas of the lot subject to the following
requirements

(A) The ma:rimr:m height shall not exceed one and one-half (1.5) stories or

fifteen (15) fee! whichever is the lesser.

@) An acces$ory residential skucture shali not exceed 1,000 Fquaxe feet of
floor area- An accessory sfucture whichhas afloor areavuhich equals or

exceeds sevenhundred and fitry (750) square feet shall not be located less

than ten (10) feet frorn a side lot line or the reat lot line. An accessory

stucture rafuich has an floor area which is leis than seven hundred and

fift, (750) sqlraxe feet shall not be located less than five (5) feet from a

side lot line orthe rear lot line. In cases where said accessory structue

abuts a skeet or alley a setback often (10) feet shall be required.

SECTION 303 CORNER LOT RESTRICTION

On a comer lot there shall be provided on each side thereof adjacent to a street, a yard

setback equal in depth to the iequired front yard setback of the prevailing zoning district

in which the courer lot is loeated*

jr)
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SECTION 304 TYPES OF RESIDENTIAL ACCESSORY STRUCTURES

For residential lots, permiued accessory shuctures shall inciude noncommercial
greenhouses, tool or lawn sheds, private garages or carports, private noncommercial
swimming pools and noncommercial satellite antenna dishes.

SECTION 305 NONCOMMERCIAL SATELUTE DISH A}ITE.NNA

A noncommercial satellite dish antenna" as so defined inthis Ordinance, shall be deemed

an accessory use, permitted by right in all zoning dishicts. Granting approval for the

establishment and/or consfuction of a satellite dish antenna shall not reshict or implyto
reshict the use or development of another zoning lot. The height of a noncommercial
satellite dish antenn4 including any supporting device, measured from ground level to its
higlest point of elevation, in.all R zoning districts shall not exceed thirty-five (35) feet. A
noncommercial satellite dish antennas in all other zones shall be exempt from meeting
height requirements

SECTION 306 RESIDENTIAL ACCESSORY STRUCTURES IN A
NONRESIDENTIAL ZONE

Ln cases when aresidential structure is a nonconforming use, located in a nomesidential
zone)the proposed erection of an accessory residential s;brrctr:re shall be deemed exempt
from classification as an expansion of anonconforning usg but shall be subject to the
regulations contained r:nder Secti on 302.2 of tlis Ordinance.

SECTION 307

Swinming pools shall be looated in either the rem yard or side yard of the property on
which it is an accessory use. The swimning pool and any accessory sfructures thereto,
shall have a minimum setback of ten (10) feet from any rear or side yard lot line. All
swiuming pools having a srrface area of thirly (30) square feet or greater and capable -

of containing water to a depth, at any poin! of eigfoteen (1 8) inches or greater, shall be
. enclosed in accordance with the following subsections:

307.1 IN-GROUND POOLS

The pool or the e,trtire property on vlhich the pool is located, shall be enclosed with a
permanent fence being six (6) feet in height, which includes a gate secured with a lock.
Sbrubs, hedges or other yegetative cover shall not be considered to be a fence.

307.2 ABOVE GROUND POOLS

An above ground pool shall be enclosed with a perrnanent fence not less than for:r (4')

feet in heigbt which includes a gate secured with a lock in accordance with the above
requirements of Section 307 .l or in lieu of a fence, a barier not less than four (4) feet
in heigbt. Said barrier may include the pool wall and any extension thereto which
equals or exceeds aheight of four (4') feet. Access into a pool which includes a deck
shall be secured by a gate with a lock- Pools without access from a deckr shall include
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retactable steps or any similar device which prohibits uncontrolled access into the pool

when not in use. Shrubbery, hedges or other vegetative cover shall not be considered as

a barrier. Decks which are attached to the pool shall not project into any required yard

setback for the pool.

SECTION 308 LOTS DIVIDED BY ZONING.BOLINDARIES

If a zoning dishict boundary line divides a lot held in single and separate ownersbip

piior to the effective date ofthis Ordinance, placing eigfoty''6v" (85ya) pacent or more

of tn" 1ot area in aparticular zoning dishict, the location of s;uch district bormday line

may be constued io include the remaining fifteen $syA percent or less of the lot so

divided.

SECTION 309 PROJECTIONS INTO REOUIRED YARDS

The following projections shall be permitted into required yards and shall not be

considered in the determilltioa:f y*q setback felilments 
or buildinq colera8e:

(A) Terraces or Patios: provided that suchterraces or patios are located I q"
t"* y.d ot rid"y*d, are not rmder roof, without walls or other form of
e,nclosrre and. are not closer than five (5) feet to anyadjace'nt lot line.

(B) Projesting Architectuml Fe4fures: such as b4y windows, cornices, eaves,

fi".pt*rt, 
"ni-".Vr, 

window sills, or other similar achitectural feattrres

ptooid"d thut *y of tn" aforemelrtioned featues do not erdend more than

two feet into anY required setback

(C) Forches and Desks: provided such porches or decks are located in ttre rear

y*Aot ria.V*q *dthat nrch does not exceedfour and one-half (4-5) feet

in depth as extended fron the sEucture.

(D) Haniicapped Ramps: maybe constructedwithont meeting any Erylicable
m* *alott"* y*a setback requirements in any Znnng,District but

shall have a minimrnn side yard setback of not less than five (5) feet'

SECTION 3lO

The heigfut limitations of &is Ordinance shall not apply to church spires, belfties,

cupolas, domes, chimneys, flagpoles, water towers, Slcylights; or to any accessory

mechanical appurtenanclt *d/ot equipmentusuallylocated above the roof level'

SECTION 311 REOUIRED ACCESS

Every building or stueture hereafter erected shallhave access to or be located upon a lot

adjacent to a public or private street.
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SECTION 312 LA\ID DEVELOPMENT AI'PROVAL FOR CERTAIN USES.

In additionto zoning approval, the following uses are classified as a "land development,"

requiring approval under the applicable provisions of the Pleins Tovrmship Subdivision
and Land Development Ordinance:

(A) A group of two or moreresidential ornonresidentialbuilrlings, whether
proposed initially or cumulatively.

(B) A single nonresidential building on a lot or lots withtwo (2) or more
occupants regardless of their tenrue.

(C) A single nonresidential building, designed or intended for a single occupan!
with a minimum gross floor area ofnot less thanfive tbousand (5,000) square

fee! excluding agricultural buildings and/or structures.

(D) Any nonresidential use of land, with or without shuctures, which
encompasses,twb (2) ormore acres of land, including grading and/orfre
baclfilling of lan4 earthmoving activitiOs, and/orremoval of vegetative
cover. Agdcultrrral uses of land and/orrelated agricultrral activities shall be

specifically excluded. I

(E) the division or allocatioa of land or qpace, whether initially or crmulatively,
between or among two or more existing or proqpective ocorpants by means

of orforthepurpose of sheets, cornmon arEase leaseholds, condominir.tms,

building grorrys or otberfeatrues.

(F) the conversion of an existing single-family detached dwelling or single family
semidetaohed dwelling into more than three (3) residential units. Any
conversion' described above, which results in not more thm thrce (3)
residential units shall be deemed as a land development ifthe units are

intended to be acondominium,

(G) the development of amobile home park orthe e,rcpansion of an existing
mobile home park.

(ID a single residential stuucture containing more than five (5) residentialunits.

SECTION 313 VISIBILITY AT INTERSECTIONS AT{D PRTVATE
pRMEWAyS

313.1 INTERSECTION OF STREETS

On any corner lot no visual obstruction between two and one-half (2.5') feet and eight
(8) feet in height excluding street signs, utility poles or traffic siem.s, shall be erected or
maintained within the triangle fonned by the intersection of centerlines of intersecting
sheet rigfut-of-way lines adjacent to the comer lot and a line projected between points onl.,l \s)
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each of those adjacent centerlines for a minimum distance of twenty (20) feet from their

intersection-

373.2 PRTVATE DRMEV/AYS

No visual obstructisnbetweentwo and one-half (2.5) feet and eight (8) feet in

heiglg shatl be erected or maintained within the tuiangle formed betnreen the

intersection of centerlines of a skeet rigfut-of-way line and a depth of ten (10) fe€t

along the centerline of the street right-of-way and a iLpth of ten (10') feet-along the

centerline of aprivate &ivewaY.

$ECTIQNI 314 FENCES AIID WAI-LS

The posts and/or $Euctural supports of a felrce shall be looated within the interior

yard space to be enclosed-

374.r BESIpENTIAL

Fences and walls to be constructed within a residential zoning distriot or uporr a lot in

any other t;pe of zoning disnist uihich contains a residential property, shall be

permitted according to the foUowing subsections:

A. FRONTYARD

The maximum heigfutof any fence orwall in afrontyard sball not exceed

forn (4) feet inheight above the adjacent grounillwel'

B. SIDE A}ID REAR YARDS

Thema.,rimgmheight of any fe,nce orwalllocated ina sideyard orrearyard
'shall not exceed six (6') feet inheight

c. uereruars

All fences shall be constructed with materials recognizedby the fencing

indusby and desigued to provide apermanent e,lrclosure. No barbed wire or

othoplt"otiaUy in5urious mateiial shall be contained uponthe fence or as

part of the material to constructthe fence'

3T4.2, NONRESIDENTIAL

Fences to be constructed within any commercial zoning district shall not exceed

eigbt (8) feet inheight above the adjacent grorrnd level. Fences to be constructed

*ithd any indushiJ zoning disnict shall not exceed teq (10') feet in heigfot above

the adjacent gror:nd level.
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374.3 DGMPTIONS

The provisions of this Section shall not be applied to prevent the construction of a
chain link in excess of te,n (10) feet in heigbl designed as an e,aclosue to apublic
parb a public playground or similar outdoor recreational facility.

SECTION 315 PUBUq UTTLTTTES

With the exception of storage yards, the provisions and regulations of tlis Ordinance
shall not apply to any existing or proposed building or extension thereof used or to be

used by a public utility corporation deemed necessary for the convenience or welfare of
the public in accordance with Section 619 of the Pennsylvania Municipalitigs planning

Code, Act247, as amended.

SECTTON 316 SEV/AGE pTSPOSAL

++ oN-Lor sEwAGE

The provision of sewage senricp to any proposed use and./or development of property

sball be consistent with the Township's Act 537 Sewage Facility Pla+ Any use or
developmelrt of propertywhichproposes to utilize on-lot sewage disposal shall secure

approval fromthe Township's Sewage Enforce,ment Offi.cer in accordance withthe
applicable governing standards of the Pennsylvania Departnent of Protection prior to
the issuance of azoningpermit"

316.2 HOLDING TAI.IKS

The use of a holrling tank shall be express$ prohibited to service any use and/or
development.

SECTION31T PERFORIvIANCESTANDARDS

All nomesidential land uses shall comply withthe following standards. In order to
determine whether aproposed use will conform to the requirements of this Section" the
Zoning Officer or the Zoning Hearin-g Board may require a detailed plan of the proposed

cirnskuction or developmen! and a description of machinery or techniques to be used

dwing operations of the proposed use,

Fire Protection: Fire prwention and figfoting equipment acceptable to the Board
of Fire Underwriters shall be readily available when any activity involving the
handling or storage of flammable or explosive materials is cainied on-

Electical Disfurbance: No activity shall cause repetitive or continuous electrical
disturbance adversely affecting the operation of other electrical equipment in the
vicinity.

Noise: Noise which is determined to be objectionablebecause of vohrme,
frequency, or beat shall be muffled or otherwise confuolled, except fire sirens and
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related apparatus used solely for public purposes shall be exempt from this

requirement.

Smoke: Themaximum amount of smoke emissionper:nissible shall be

affi-"a by use of the Standard Ringleman chart issued by the U.S. Br:reau of
Minos. No smoke of a shade darker thanNo. 2 witl be a110wed.

Air Pollution: No pollution of air by fly ash, dust, vapors,-or other substance shall

U" p.p.itt"d whichis potentially harmful to healtb, aninals, vegetation or other

properly.

Glare: Ligbting devices whichproduce objectionable direct or reflected glare on

ual oioiog p*perties or thorougffiares shall not be permitted.

Erosion: No erosion by wind or water shall be permitted which will carry soil or

other material on to adjoining properties.

Watei Discharee: 'Water discharge of materials'and zubstances shall be zubject to

@ e$ablished by the State Deparhe,lrt of Environnental

Protection

SECTION 318 HIGTTWAY occuPAI'{CY PERMIT

Zontngapproval for any proposed pse and/or development of a property, which includes

the constuction and/orrilocation of a driveway onto a State Legislative Route, a

Cogntyroad or aTownship Rbad shall be conditioneduponthe applicant securing a

Higlway.occupancy Pernit fiom the applicable goveming body and/or agency.

SECTION 3il1 MOBIT,E HOMES

The removal of a mobile home, as defined in Article 2, from a property wirh the in.tent

to replace itwith anothermobilehomemaybe permitted in accordance withthe

follo-wing standards:

1. The properfy olvlrer sball provide the 7-onngOfficer with written notice of

his intent tor-eplace the structure and the date on which the crrrent mobile

home will be removed from the lot.

2. The placement of the new mobile home upon the lot shall be in

conformance with all applicable setbackrequirements and area

requirements for the zoning district inwhich it is located-

3. A new mobile home shall be located upon the lot in conformance with all

applicable building standards and connected with all utilities, including

sewage, and ready for occupancy within one hundred and eighty (180)

days hom the date on pre..loious mobile home was removed.

3-7
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SECTION 320 USES NOT ADDRESSED WTTHIN ORDINA}ICE

Whenever, in any 2sning dishict established under ttris Ordin:nce, a use is neither

specificallypermitted nor denied and/or the Zoning Officer is.rmable to classifr a sutject

use and im application is made by a landowner 1e the.[sning Officer fo1 sugh use, he shall

refer the application to the Zoning Hearing Board and Planning Cornmission to hear and

decide *.hr.qo"st as a special exception. The Board shall have lhe authority to permit or

denythe proposed use in accordance with the standards goveming special exception

applications, itthe noard makes an initiat determiqetion that the proposed use is similar to

and compatible with pennitted uses in the dishict and in no yay ite corflict with the

general p,opor"t and intent of this Ordinance. The bruden ofproof shall be upon tle
applicant to demonshate that

1. the proposed use is simila to and compatible with permitted uses in the

dishioL

2. the proposeduse would not be detimental to the public health, safety and

of theneighborhood.

3. the proposed use meets the standards and criteria for special exceptions as

containedinArticle 6 of this Ordinance.

SECTION32l CONFLICTINGREGULATIONS

In the eventthatany provisions withinthis Ordinance are formdtobe in conflictwith
another provision of this Ordinance, and/or any otlrer ordinance, law, or regulation of
the Tovmship, State or United States Governmen! the most reshictive shall apply.

SECTION 32? OUTDOOR FUEI, BURNING FURNACES

An outdoor fuelblnring fimace shall be deemedto be an accessory strusture permifted

in all zoning dishictS, as a special exception use, thereby requiring alryroval fromtle
Zoning Heaing Board and subject to the stantlards as set forth in Article 8.

SECTIO].{ 323 DGMPTIONS CERTAIN FOR SIDEYARD SETBACKS

323.1

Any structure proposed to be zubdivided, containingtwo or more rmits, residential or

nomesidential, shall be exempted from the goveming sideyard setback requiremenG under the

ZonngOrdinance relative only to interior side yards. When a sideyard of a proposed

subdivision is .directly attached to another unit within the stnrcture, subdivision approval shall

exempt the property from requesting and/or securing an interior sideyard variance from the

ZontngHearing Board.
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Any structuralportion of abuilding such as a declg patio, porch or similar feature which is need
T

'...'..-) I o tiepurto thepoint of replacement shall be exempt from complying with the applicable setback

requirements when all of the following conditions exist
A.- The use of the builrling represen-ts a use permitted by right in tbe distict in which.it is

B. There are no outstanding zoning el fouilding codeviolatious 4gainst the owner of the

proper{Y.

C. The shuctrnal replacement shall bethe enact same location and stqcturalrqllacement
shall be the same size and heigbt, or less, than that which is being replaced.

D. A photograph of the subject propedy, taken prior to the start of worlg must be submitted to

the Zoning Officer with a completed mnngpermit application, along with any other

information deemed necessary by the Zoning Officer to process the application-

f.
' "" ,i )

).
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ARTICLE 4

ZONING MAP AI.ID ZOI{ING DISTRICTS

SECTION 401 OFFICIAL ZONING MAP

' Plains foumship is hereby divided into zoning distriots, as shown on the Official Zoning
Mup, which together with all explanatory.matter thereon, is hereby adopted by reference

and declared to be part of this Ordinance, together withall future notations, references
and amendments

SECTION 402 CHANGES TO OFFICIAL ZONING MAP

Any changes to the location of zoning distict bormdaies or other matters portrayed upon
the Official ZafugMap shall be undertaken in accordance with the applicable provisions
containrcd within Article 14 of this Ordinance anrl the Pennsylvania Mrmicipalities
Planning Code, Act247, as amended. Such changes shall be provr-ded rrpon the Official
Zoning Map promptly after the enacbent of the subject amendment by the Plains
Township Board of Commissioners.

SECTION4O3 MOFBPUNDARIES

For.the iderpretation of zoning district bormdaries, the following subsections shall apply

\ if or when a determination is not made by the T,ournrg Officer.
t

' ] 4og.1 zoNINGHEARINGBoARD

If uncertainty odsts as to the boundary of any zoning dishict shown upon the Official
ZontngMap, the ZnfugHeaing Board shall determine the locatisn of such borrndary
accordingto the guidelines set forth in Section 403.2.

403.2 GUIDELINES

(A) Zonngdishict bormdary lines are intended to follow or pargllel the center line of
sheets, sheams and railroads; and the lot or property lines as they exist on a

recorded. deed or plan in the Luzerne County Recorder of Deeds Office at the time
of adoption ofthis Ordinance, unless such zoning distic't bourdary lines are fixed
by dimensions as shown onthe Official Zoning Map.

(B) Where a zoning dishict bormdary is not fixed by dime,nsions and where it
approximately follows lot lines, and does not scale more thanten (10) feet
therefrom, such lot lines shall be construed to be such boundaries unless
specifi cally shown otherwise.

(C) If the guidelines as stated above fail to provide and establish the boundary of a
zoning distict, a survey of the property or area of land in question shall be made

,l .', by a registered surveyor, with the cost of the survey paid by the parly who is
\-1 ) questioning or contesting the boundary location.

4-1



SECTION 404 CLASSES OF ZONING DISTRICTS
I

- 
t 

For the pu{pose of this Ordinance, Plains Township is hereby divided into 7'onng

Districts as designated beiow:

R.1 SINGLE FAMILY RESIDEI.ITIAL DISTRICT

R-2 TWO FAI4ILY RESIDENTIAL DISIRICT
R.3 MULTIFAMILYRESIDENTIAL DISTRTCT

B-1 NEIGIIBORTIOOD COMMERCIAL DISTRICT

8.2 GENERAL COMMUNITY DISTRICT
B-3 HIGIIWAY COMMERCIAL DISTRICT
B4 COMMERCIAL/INSTITUTIONALDISTRICT
B-5 COMMERCIAL RECREATIONAL DISTRICT

C.l CONSERVATION DISTRICT
I.1 DIDUSTRIAL DISTRICT
PRD PLAT'{NED RESIDENTIAL DE\TELOPMENT DISTRIC-T

l, .

---,,J I
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ARTICI,E 5

ZONING DISTRICT REGI]LATIONS

SECTION 501
R.l SINGLE FAMILY RESIDENCE DISTRICT

501.1 PERMITTED USES

Singte-family Detached Dwellings
\fs lrnpact Home-Based Businesses (as defined in Article 2, also see Article 8)
Forestry (as defined inArticle 2, also see Article 8)
Essential Public Utihty Facilities as defined in Articte 2 of this Ordinance
(excluding storage yards)
Accessory Uses to the Above

50T.2 ". - 
USES PERMITTED BY SPECIAL EXCEPTION

Home Occupations
Fublic Resreational Facilities
Day Care Centel
DayCare Home
Commrmity Center, as defined inArticle 2 of this Ordinance
Fublic Uses (excep storage )rards)
OutdoorFuelBrrningFurnare (As mAccessoryUse: Also See Article 8)
Accesgory Uses to the Above

501.3 CONDMONALUSES

. ' Plannecl Resiclential Developme,nt (SEE ARTICLE ?
501.4 DIMENSIONAL REGIILATIQNS

Each princlpal fosilrling, shusture and/or use shall be governed by the following
regulations, unless more reshictive standards are applicable, including but not linited to
State regulations and supplementary regulations contained in Article 8 of this Ordinance.

A. Minimum Lot Area: Each principal builrling, or use shall be located upon a
lothaving aminirnum lot area of not less than:

1. Eleven Thousand Two Hundred and Fifly (1 t,250) square feet when
serviced by cental sewers.

- 2. One (1) acre when serviced by on-lot sewage disposal and gover:red
by the applicable standards of the Pennsylvania Deparhent of
Environmental Protection.

I,
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B. Minimum Lot Width:

L

-i 
' I 1. Seventy-Five (75') feet for lots serviced by central sewers.

2. One Hundred and Fifty (150) for lots with on-lot sewage

disposal.

C. Front Yard^: The minimum front yard shall be not less than tbirly (30) feet

in depth as measured from the frontlot line.

D. Rear Yard: The rear yard shall be not less than thirty (30) feet in depth as

measured from the rear lot line.

E. Side Yard: The combined side yards shall be not less than twenty (20')

fee! withnot less thanten (10') feet on each side'
:

F. Lot Coverage: Not more than thirly (30ol0 lrrcent of the lot rea shall be

covered with buildings or sEuctures

G. Buildine Heisht The maXimunheigfot of any building shall not exceed

two and one-half (2-5) stories orthirty-five (35) feet'

s01.5 SUPPLEMENTARY REGUI-ATIONS (SEE ARTICLE 8)

l.J: l --,-- , ] .50I.6 SUEIDIVISIONA}ID I/ND DE\IELOP,ME,NT

Any property proposed to be divided into parcels or developed il accordance with the

aefnitions of a "SuUaivision" or ulantlDivelopment'I, as provided inArticle 2 of this

Ordinance, shall also be subject to the governing regUlations and provisions of the

Plains Tovmship subdivision andland Developme,nt ordinance. .'

),
a?
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SECTION 502

J i B-2 - TWO-FAMILYRESIDENCE DTSTRTCT

502.1 PERMITTED USES

-

Single-Family Detached Dwellings
Two Family Dwellings
]rfs TmFactHome-Based Brxinesses(as defined in Article 2, also see Article 8)

: Forestry (as defined in Article 2, also seo Article 8)

Essential PublicUtiliry Facilities as defined inArticle 2 ofthis Ordinance

(excluding storage yards)

Accessory Uses to the Abo-ve

502.2 USES PERMITTED BY SPECIAL EXCEPTION (SEE ARTICLE 6)

Commr:nity C.entero as defined inA4i-cle 2 o-f thi-s Q-r.-disan-..9E

Day Cme Center
Day CqreHomes

. Group Residence
Home Occupations
OutdoorFuelBurningFurnace (As anAccessory Use: Also See Article 8)

Place of Worship
Public Recreational Facilities

\'h), hrblicUses
' ' ' "! / Accessory Uses to the.Above

so2.3 coNpmoNAL usES (SEE ARTTCL.E n

NONE

502.4 DIMENSIONAL REGUI.ATIONS

Each principal buitding, sEucttue and/or use shall be governecl by the following
regulations, unless more reshictive stAndards are applicable, including but not linited
to st:ate regulations and zupplementary regulations contained in Article 8 of this
Ordinance.

A. Minimum Lot Afea: Eachprincipat building, structure and/or use shall

be located upon a lot having a minimum lot area of not less than:

1. E[wen Thousand Two Hundred and Fifty (11,250) square feet for.a

si".gle family detached residential dwelling when serviced by central

sewers.

' t',./ j r\_Jll
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2. Fifteen Thousand (15,000) square feet for atwo family dweliing,
when serviced by cental s6wers, with an additional tlree
thousand five hundred (3,500) square feet for each additional unit

One (1) acre when serviced by on-lot sewage disposal and
govemed by the applicable standards of the Pennsylvania
Deparhent of Environmental Protection-

B. Minimum Lot Width:

1. Seventy-Five (75) feet when the minimtrm required lot size is
Not less than Eleven Thousand Two Hundred and Fify (11250)
square feet.

One Hrmdred (100) feet whe,n the ininimuin required lot size is
not less.than Fifteen.Thousand.(1 5,000). square feet

One Hundred andFifty (150') for lots with on-lot sewage
disposal.

C. Front Yand: The minimum front yard shall be not less th 't thirty (30)
feet in depth as measured from the fro4t lot line.

), D. Rear Yard: Ihe rear yard shall be not less +han thirty (30') feet in d€pth
".t j asmeasuredfromtherearlotline.

E. Side Yard: The combined side yards shall be not less than sixteen (16)
feet, with not less than eight (8) feet on each side.

F. Lot Coveraee: Not more than thirty (30y") percent of the lot area shall be
covered ryiffi $gi]dings or sEuctures.

' G. Buildine Heisht The maximumheight of anybuild.ing shall not exceed
two and one-half (2.5) stories orthirly-five (35) feet.

s02.5 SUPPLEMENTARY REGULATIONS (SEE ARTICLE 8)

s42.6 SUBDIVISION AND LAI'ID DEVELOPMENT

Any property proposed to be divided into parcels or developed ia accordance with the
definitions of a "Subdivision" or "Land Development", as provided in Article 2 of this
Ordinance, shall also be subjectto the goveming regulations and provisions of the
Plains Township Subdivision and Land Development Ordinance.

1,,
.J. )
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SECTION 503
R-3 - MULTIFAMILY RESIDENCE DISTRICT

503.1 PERMITTED USES

Single-Family Detached Dwellings
Two-Family Dwellings
Townhouses as defined inArticle 2 of tlis Ordinance
No Impaot Home-Based Businesses (as defined inArticle 2, also see Article 8)

Forestry (as defined in Article 2, also see Artiole 8)

Essential Fublic Utility Facilities as defined in Article 2 of this Ordinance
(excluding storage yards)
Accessory Uses to the Above

503.2 USES PERMITTED BY SPECIAL D(CEPTION

Bomding or Rooming House
Community Center, as defined in Article 2 of this Ordinance
DayCare Ce,lrter ,

Day Care Home.s
Crroup Residence

' Home Occupations

), ) H{#ffiffi-e(AsanAccessoryuse:ArsoSeeArticles)
hiblic Recreational Facitities
Public Uses

' .'. Accessory Uses to the Above

s03.3 coNDmoNAL USES (SEE ARTTCLE Z)

Mobile Home Parks, inctuding enpansio:rs of existing mobile hone pafts.

503.4 DIMENSIONAL REGUI.A.TIONS

Eachprincipal building, shucture and./or use shall be govemedby the following
regulations, unless more reshictive standards are applicable, including but not linited
to state regulations and supplementary regulations contained in Article 8 of this
Ordinance.

A. Minimum Lot Area: Each principal building, stucture aind/or use which
shall be connected to central se"\ilers shall be located upon a lot having a
minimum lot area ofnot less than:

)'il)
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B. Minimum Lot Width:

J! 1.

disposal.

Front Yard: The minimum frontyard shall be not less than twenty (20)

feet in depth as rneas-ured fromthe front lot line'

Rear.Yant The rear prd shall be ppt l-ess tbag thn*y (30) feeJ in dspth

* -"**td ftom the rea lot line.

Side Yard: The combined side yards shall be not less than sixteen (16')

f"+ *itU notless than eiglt (8) feet on each side'

Lot Coverage: Not more than forly-fiie (457o) percent of the lot area

rUrUU" covered

Buildine Height The maximrmheiglt of any building sball not exceed

stories (3) stories orforty (40') feet.

SUPPLEI4NTARY REGrlLATroNs (sEE ARTTCIE 8)

Seventy-Five (75) feet whenthe minimum required lot :-L-"i^.
not less than Eleven Thousand Two Hr:ndred andFiffy (1U50)

square feet.

One Hrrndred (100) feet when 1fos minimum required lot size is

not less than Fifteen Thousand (15,000) square feeL

One Hrmdred and Fifty (150) for lots with on-lot sewage

2.

J.

c.

D.

E.

F.

t.
t'' ] G.

503.s

s03.6

Anypropertyproposedto be diviiled into parcels or develop"a-T 1":*91T:" 
withthe

aennitions of u "Soiainirioo' ot ulantDlveJopmenf', as provided inArticle 2 ofthis

Ordinance, shatl also be zubject to the gov"toiog regulations and provisions of the

Plains Township subdivision and Land Development ordinance.

-]/_,t
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SECTION 504
, B-1 . }IEIGHBORHOOD COMMERCIAL DISTRICTJ',, ' 504.1 PERMTTED USES

A. RETAIL COMMERCI,AL BUSINESSES TT.IAT INCLUDE:

ktist, Music andHobby Supplies
Automotive Supplies
Clothing and Clothing Accessories
Convenience Stores
Florist Shops
Food/Grocery
Forestry (as defined inArticle 2, also see Article 8)
Gas Station
Gree$ng Car{g, Newspapers, Books, Stationery and Gift.Shops
Ilardware, Paint
Household Goods and Appliances
\Js ImFa.ct Home-Based Businesses (as defined in Article 2, also see Article 8)
Offi.ce Equipment and Supplies
Pharmaceutical Products
Sporting Goods

. Variefy Goods
.|

)i, ./ B. SERVICE-ORIENTED BUSINESS INCLUDING OR SIMIIA TO:

Day Care Centers
Essential Public Utility Facilities as defined in Article 2 of this Ordinance
.(excluding storage yards)
Health Clubs
Laundromats
Metlical Offices and Clinics
Personal Services
Professional Offices
Restaurants
Taverns

C. RECBEATION AND ENTERTAINMENT REI-ATED BUSINESS
INCLUDING OR SIMILAR TO:

Public Recreational Facilities
Nonprofit Social Halls, Clubs and Community Centers

D. RESIDENTI.AL USES

t

' i Single-family Detache6 pvysllings
Q)
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g i n gI e-family Attached
Two-f,amily Dwellings
Dwelling over and/or attachedto Business

Accessory uses to the above

E.

5A4.2

Concmercial Recreational Facilities
Enteitainment Facilities
Frmeral Homes
GroupResidences
Multifamily Dwellings
outdoor Fuel Buxning Frrnace (As an Accessory use: Also See Article 8)

Prirate Reereadonal F'qp--ilite$

Public Uses
Rooining or Boarding Homes
Accessoryuses to the above.

504.3 CONDTTTONAL USES (SEE ARTTCLE 7):

NONE

504.4 DrI\{ENSIONAL REGUIATIONS

Each principal building, structue and/or use shall be gove'raedby the following

regpldions, *Lr, more restrictive stmdards are applicable, including but notlimited

to-State regulations and supplementary regulations contained in Article 8 of this

Ordinance.

A. Minimum Lot Area;

1. None, subject to the lot being serviced by oentralized sewers.

2. One (1) acre when serviced by an on-lot seurage diqposal system

B. Minimum LotVidth:

1. None, subject to the lot being serviced by centralized sewers'

2. one Hundred (100) fee! whe,n"the required minimum lot size is

one (1) acre.

C. Front Yard: The minimum front yard shall be not less thanten (10') feet

in depth as measured from the front lot line'li
-!, -)



I D. Rear Yard: The rear yard strall be not less than twenty (20) feet in depth
-1 i as measued from the rear lot line; a rear yard setback of tbirfy-five (35")

feet shall be required when the a{ioining rear lot contains a residential
use or aresidential zoning diskict.

E. Side Yard: The side yard shall be not less than ten (10) feet on each side
when the adjoining lot contains a nonresidentialuse; a side yard setback
of not,less than trn'enty (20) feet shall be required for arry side yard when
adjoining lot contains aresidential use orwhere it abuts aresidential
zoning dishict

F. Lot Coverage: Not more than fiffV (500/0) percent of the lot area shall be
covered by buildings or stnrctres.

G" BuildingHei** The.ma:rimumheightof.anybuilding shall.not.exceed
two and one-half (2.5) stories or thirty-five (35') feet

s04.s SUPPLEMENTARY REGUI-ATTONS (SEE ARTTCLE 8)

504.6 SIJBDIVISJONAI.IDI-$.IDDEVELOP,MENT

) fffi:x?'J:ff#1H,fl:ffi83ffiff;tr*T,iifla"ffi'ffiii#ffitli ':" ./ Ordinance, shall also be.subject to the govenring rqgUlations andprovisions ofthe
Plains Township Subdivision and Land Dwelopment Ordinance.

5-9
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SECTTON 505

')i

--1. I

505.1

A.

PERMTTED USES

ktist, Music andHobby SuPPlies

Antomotive Supplies '

Clothing and Clothing Accessories
Commercial Greenhouses, Nurseries & Garden Shops

Convenience Stores

Equipment Sales and RePair

Florist Shops

Food/Grocery
Forestry (as-ilefined in Articlp.2, also.see Ad-cle 8)

Gas Station
Greeting Cards, Books & StationerY

Hardware
Ilousehold Goods and APPliances

kHITJ;Ili*" 
"ased 

Businesses (as defined in Arricle 2, alro see Article 8)

Office Equipment md SuPPlies

Phrmaceutical Prsducts
Sporting Goods I

Variety Goods

Animal llospitalA/eterinarian Qinic
Automotive Sales

Banks
Day Care Centers

Essential Public Ufrlity Facilities as defined in Article 2 of t}is Ordinance

(excluding storage yards)
Funeral Homes
Health Clubs
Medical Offices and Clinics
Motels andHotels
Personal Services

Private Garage (storage of vehicles)

Professional Offtces
Repair Garage

Restarants
Taverns

\
t,

),\_iJ

B.
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'J I C. RECREATIONA}IDWREI,ATEDBUSINESS
INCLUDING OR SIMILAR TQ:

Entertainment Facilities
Public Recreational Facilities
Social Halls, Clubs and Community Centers

D. RESIDENTIALUSES

Dwelling over and/or attached to Business
Group Residences
Accessoryuses to the above

E. ACCESSORY USES TO AIL USES PERMNTSD BY RIGITT:

s0s.2 usES PERMITTEp BY SPECIAL EXCqPTTON

Boarding or Rooming Homes
CaV/ash
Ce,neteries
Cleaning, Laundry and Dyeing Plants

) Commercial Recreational Facilities
-ri ) c."tt""GYards

. Entertainme,ntFacilities
Go-CartRacing.
Multifmily Dwellings
Outdoor Fuel Buxning Fumace (As an Accessory Use: Also See Article 8)

Outdoor Storage (as definedinArticle 2 ofthis Ordinance)
hinting, Lithographing or Publishing Plants
Private Recreational Facilities
hrblic Uses
Stone or Monlne,nt Works
Tire. Retreading and Recapping
Trucking Facilities and Terminals

505.3 CONDITIONAL USES (SEE ARTICLE D:

Any use permitted by right or by special exception shall be deemed a conditional use if
itinvolves either of the following:

(a) the initial or cumulative disturbance which equals or exceeds 87,LZA

squaxe feet ofsurface area.

,1
.{-]
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(b) the initial or cumulative construction, placement or installation which

) , lguals 
or exceeds 43,560 sqwre feet of buildings, struch:res and/or other

--J I impervioussurfacearea-

505.4 DIMENSIONAL REGULATIONS

Each pdncipal fuuilding, structure and/o: use shall be governed by the following
regulations, *1"s more reshictive standards are applicable, including but not limited

to State regulations and zupplementary regulations contained in Article 8 of this

Ordinance.

A. Minimrmlot Area:

1. Ten Thousand (10,000) square feet, s,ubject to the lot being

serviced by cenfoalized sewers.

2. One (1) acre vlheir serviced by an on-lot sew4ge disposal system

B. Minimumlot Width: Seventy-five (75) feet.

C. Front Yarcl The minimum front yard shall be not less than ten (10) feet

in depth as mea$rred from the front lot line.

) D. Rea Yard: The rear yard shall be not less tl* t*.oty (20) feet in depth
I I ilmeasured from the rear lot lirie; a rear yard setback of thir{y-five (35')

feet shaU be required when the adjoining rearlot contains a residential

use otwhere it abuts aresidential zoning district-

E. SideYrd: The sideyard shall benotless thanfive (5) feet oneach side

when the adjoining lot contains a nonresidential use; a side yard setback

of notless U r nae* (15) feet shall be requirpdfor any side yardwhen

adjoining lot contains a residential use or where it abuts a residential

zoning distict.

F. Lot Coveragre: Not more than fiffy (50ol") percent of the lot area shall be

covered by buildingB or skuctures.

G. Buildins Height The maximun height of any building shall not exceed

three (3) stories or forty (40) feet-

sOs.s SUPPLEMENTARY REG.ULATIONS (SEE ARTICLE 8)

505.6 SUBDIVISION AND LA}ID DEVELOPMENT

., ky property proposed to be divided into parcels or developed in accordance with the

/ r definitions of a "Subdivision" or ul,and D-velopment," as provided in Article 2 of this\r)
5-r2



Ordinance, shall also be subject to the governing regulations and provisions of the

, Plains Township'subdivision andl-and Development Ordinance.

-Jr

\
Ji r
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SECTION 506

B-3 IIIGHWAY BUSI}MSS DISTRICT
lr------ r

506.1 PERMTTED USES

A. Rntar, colvnrdeRClAl BUSINESSES TTIAT INCLqDE:

Building, Lumber or Phrmbing Supplies

Clothing and Clothing Accessories

Commercial Greenhouses,Nurseries & Garden Shops t

Convenience Stores

Electronic Equipment and Products, both sales andrepairs

Equipment Sales and Repair
Florist Shops

Food/Grocery
Foregry (As Defined in Article 2: Also See Artic-le 8)

Gas Station
Cireeting Cards, Books & Stationery
Hardware
Household Goods and APPliances

No ImpactHome-Based businesses (As Defined inArticle 2: Also See Article 8)

Office Equipment and SuPPIies

Pet Shops'\ Pharmaceutical hoducts
J' ) Sporting Goods

Variety Goods

Automotive Repair Shops
Automotive Sales

Banlcs, Credit Unions and similar uses

Ca Wash
Day Care Centers

Essential hrblic utility Facilities as defiaed in Article 2 of tlis ordinance

(excluding storage yardq
Funeral Homes
Greenhouses, Nurseries and Garde,n Supplies

Health Clubs
Medical Clinics
Nursing Homes
Outdoor Storage as definedin Article 2
Personal Services

Private Garage (storage of vehicles)
Professional Offices
Public Uses

B.
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Repair Garage

-) , l3f-Tlilt 
resting Facilities

Tavems
Veterinary Hospitals
Warehouse and Distribution Facilities
Warehousing including Self-Storage Faoilities

C. RECREATION A}ID ENTERTAINMENT RELATED bUSINESS
INCLUDING OR SIMILAR TO:

Entertainment Facilities
Commercial Recreational Facilities
Private Recreational Facilities
Public Recreational Facilities
Social Halls, Clubs. and Comprmity Cestw

D. RESIDENTI.AL USES

Single-Family Detachetl Dwellings
Two FamilyDwellings
Multifamily Dwellings
Dwelling over and/or a.ttached to Busines5'. '

).-/; l- ; / E. ACCNSSONYUSSS TO ALL USES PERMITTED BYRIGHT:

5062 USES PERMITTED BY SPECIAL EXCEPTION

Cru'Wash
Home Occupations
Hotels/fvlotels
Light Indushy (as defined in Article 2)
Public Uses
Trucking Facilities and Terminals
Wireless Commercial Communication Sites and Support Structures

Accessory uses to the above

s06.3 GoNDTTIONALUSES (SEE ARTTCLE D:

Shopping Center

Any use permitted by right or by special excepion shall be deemed a conditional use if
it involves either of the following:

)S I 
(a) 

$ffiHiilH:*.f*tancewhichequalsorexceeds 
87't20

*-;r I --r-
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\ (b) tl'e initial or cumulative conskuction, placement or installation which

-J ' 
l equals or exceeds 43,560 square feet of buildings, structures and/or other

imFervious surface area

506.4 DIMENSIONAL REGULATIONS

Each pdncipal building, strusture and./or use shall be govemed by the following
regulations, r:nless more reshictive standards are applicable, including but not limitpd
to State regulations and supplementary regulations contained in Article 8 of this
Ordinance

A. Minimum Lot Area:

1. Fifteen Thousand (15,000) square feet, subject to the lot being
serviced hy..centralized sewers.

2. One (1) acre when serviced by an on-lot sewage disposal system

B. Minimrm Lot S/idth:

Nougsae+tiat Uses - Onehundneil (100) feet

J , Resitlential Uses - Swenty (70) feet

C. Front Yard: The minimrrm front yard shall be not less than thirty-five
(35) feet in depth as measured from the front lot line.

D. Rear Yard: The rear yard shall be not less thm forly (40) feet in depth as

measured frbmthe rear lotline

E. Side Yard: The side yard shall be not less than fifteen (15) feet on each

side when the adjoining lot contains a nobresidential nse; a side yard

setback of not less than thfuly (30) feet shall be required for any side yard
when adjoining lot contains a residential use or where it abuts a residential

zoning district.

F. Lot Coverage: Not more than forty (a070) percent of the lot area shall be

covered by buildings or structures.

G. Buildine Heisht The morimum height of any building shall not exceed

tbree (3) stories or forty (40') feet.

506.5 SUPPLEMENTARY REGIILATIONS (SEE ARTICLE 8)

),# )
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506.6 SUBDIVISION AND LA]\ID DEVELOPMENT

J, t Any properfy proposed to be divided into parcels or developedin accordance withthe
aeinitions of a "Subdivision" or uland Developnenlllas provided in Article 2 of this

Orrtinance, shall also be subject to the governing regulaiions and provisions ofthe Plains

Toumship Subdivision and Land Development Ordinance.

\
t

]',' j l
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SECTION 507

-li 507.7 PERMITTED USES .

County Parls
Essential Public Utility Facilities as defined in Article 2 of this Ordinance

(excluding storage yards)
,Forestry (As Defined in Article 2: Also See Article 8)

Greenhouse, Nurseries and Garden Shops

\s Tmpact Home-Based Businesses (As Defined in Article 2: Also See Article 8)

Public Recreational Facilities
Single-family Detached Dwellings
State Gamelands
Accessory Uses to the Above

507.2 USES PERMITTED BY SPECIAL EXCEPTION

Animal Hospitals or Clinics
Animal Kennels
Ce,meteries
Home Occupations
Mobile Homes constnrcted with and anchored to lPer19"* forydation

), Ogtiloor Fuel Bgrning Fumace (As anAccessoryIJse: Also See Article 8)
'' | / private Reqeational Faeilities

Public l-Ises
Se. w4ge Diqposal Plants
Utility Buil&ngs and Storage Yards
Wireless Commercial Communication Sites and Support Structures

AccessoryUses to the Above

s07.3 coNDmoNAL USES (SEE ARTICLE 7)

Mobile Home Parks
Plamed Residential DeveloPment

Extraction of Natural Resoruces

Wind Enerry FacilitY

Any use permitted by rigfot or by qpecial exception shall be deemed a conditional use if it
involves either ofthe following:

(a) the initial or cumglative disturbance which equals or exceeds 87,120

squile feet of surface area.

I
).

\-J
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(b) the inifi or cumulative construction, placement or installation
' ufuich equals or exceeds 43,560 square feet of buildings, s[uctures

J' ' and/or other i-p";;; tJ"* #"*

507 A DIMENSIONAL REGULATIONS

#.H:lX,X#.f, #ffi trfl ::ffi 
""H'.:triJffi 

tY"t"'*TJl.-ffi 
ations'

regulations and supplementary regulations contained in Article 8 of this Ordinance-

A. Minimum Lot Arep: Each principal building or use shall be located upon a

lot having a minimurn lot area of not less than five (5) acres-

B. Minimum Lot Width: Each lot shall have a lot width not less than two

hmdred (200) feet
:..

C. Front Yard: The minimum front yard shall be not less than fiffy (50) feet in
depth as measured- from the front lot lirie.

D. Rear Yard: The rearyard shall be not less than fifty (50) feet in depth as

measr:red fromthe rear lotline. 
,

E. Side Yard: The side yanl shall be not less thm twenty-five (25') feet on

)t ) 
eachside'

F. Lot Coveraee: Notmore thantweaty Q}Wpercent of a lo.t shall be

"9y"oa 
Uy U.tilAi"gF. Total imfervious coyer shall not exceed tbirty (3OW

percent.

G' BuildingHeisht The maximum heiglt of any buildiqg shall not exceed two

and one-half (2.5) stories or thirly-five (35) feet.

s07.s SUPPLEMENTARY REGII-ATIONS (SEE ARTICLE 8)

507.6 SUBDIVISIO. N A].ID IA]'ID DEVELOPI\{E-}{T

Any propedy proposed to be divided into.parcels or developed in accordance with the

definitions of a "Subdivision" or a'T.and Development", as provided in Article 2 of this

Ordinance, shall also be subjectto the governing regulations and provisions ofthe Plains

Township Subdivision and Land Development Ordinance-
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SECTION 508

I-1 GEI\ERAL II\DUSTRIAL DISTRICT

508.1 PERMITTED USES

Automotive Sales
Contactors' Offices, Shops and Storage Yards (for commercial uses

which sell products such as: hrmbu, building heating, plumbing
electical, masonry, fencing and related material).

Electonic Equipnnent and Products, both sales and repairs
Equipment Sales and RePairs

Foreshy (As Defined in Ar'ticle 2: Also See Article 8)
Gas Station
Gas Station, Limited-service
Light Industy (as defined in Article 2)
Lumberyards
Machine Shops arid SheetMetal Shops

1..[s ImFact Home-Based Businesses (As Defined in Artic1e.2: Also See Article 8)

Outdoor Storage as defined inArticle 2
Print Shops
Public Uses
Public Utility Facilities

,,, ti1T",*ffiL""rworks-/'\ ' Tir"ReheadingandRecapPing
Trucking Faciliaies and Terminals
'Warehouse and Distribution.Facilities
Warehousing including Self-Storage Facilities
AccessorY Uses to the Above

508.2 USES PERMITTED BY SPECIALD(CEPTION

Billboards and/or Oflhemise Advertising Si4*
BulkFuel Storage
Ogtdoor Fuel Brrning Funace (As an AccessoryUse: Also See Article 8)

Wireless Commercial Commrmication Sites and Support Structures

508.3

Automotive Wrecking Yards
E>rtraction, excavation and/or removal of natural rssources.

Heavy Industrial Uses (as defined in Article 2)

Junk Yards
SolidWaste Facilities

, Staging Areas
I I Transfer Stationr)
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Any use permifted by right or by special exception shall be deemed a conditional

,use 
if it involves either of the following:

(a) the initial or cumulative distnrbance which equals or exceeds 87,12A

sqrure feet ofsurface area-

r (b) the initial or cumulative construction, place,ment or installation which
equals or exceeds 43,560 squarefeet qf buildings, structures and/or other

. imFerviorrs surface area

(c) Any use which utilizes and/or stores any hazardous substances 2,s so

defined in Article 2 of this Ordinance.

508.4 DIMENSIONAL REGUTATIONS

Each principal builtling, stnrcture and/or usg sh-all-. be.gqverned b-y th-c forqwsg
regulations, *1"s more resfrictive standards are applicable, including butnot limited

to-State regulations and supplementary regulations contained in Article 8 of this

. Ordinance.

A MinimumlotArea

1. Twenty thousand (20,000) square feet subject to the lot being

senticed by ce,ntralized sewe,!:si

2. one (1) acre when serviced by an on-lot sewage disposal system.

B. Minimr:m Lot'Width: Each lot shall have a lot width not less than one

hundred (100') feet.

C. Frost Yard: The minimum front yard shall be not less tban fifty (50') feet

in depth as measr-ued from the front lot line.

D. Rear Yard: The rear yard shall be not less than fiffy (50) feet in depth as

measured from the rear lot line. When abgtting aoy R Distric! a buffer

area as so definedwithinArticle 2 ofthis Ordinance sball be required

within the required rear yard setback.

E. Side Yard: The side yard shall be'not less than twenty (25') feet on each

side. Vhen abutting any R Disfrict, a buffer alea as so defined vritbin
Article 2 of this Ordinance shall be required within the required side yard

setback

F. Lot Coverage: Not more than fifty (50%) perce'nt ofthe lot area shall be

covered by buildings or skuctures.
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G. Buildine Height The maximum height of any building shall not exceed

__J, , 
tiree (3) stories or forty (40') feet-

50s.s SUPPLEMENTARY REGTILATIONS (SEE ARTICLE 8)

508.6 SUBDMSION AND LAND DEVELOPMENT

Any property proposed to be divid.ed into parcels or developed in accordance with the

definitions of a usubdivision" ora !'Land Development!', as provided in Article 2 of
this Ordinance, shall also be zubject to the governing regulations and provisions of the

Plains Township subdivision and Lald Developmept ordinance'

\
. -)\ i

T-
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SECTION 509
B-4 COMMERCIALIINSTITUTIONAL DISTBICT

_J,
509.1 PERMITTED USES

A. RETAILCOMMERCIALBUSINESSES THAT INCLUDE:

Convenience Stores

Food/Grocery
Forestry (As Defined in Article 2: Also See Article 8)

Gas Station
Greeting Cards, Books & Stationery
No Impact Home-Based Businesseg (As Defined in Article 2: Also See Article 8)

Office Equipment and SuPPlies

Pharmaceutical Products
. Accessory .uses..to .the abov-e

B. SERMCE-ORIENTED BUSINESS THAT INCLUDE:

Bonls, Credit Unions and similaruses
Continuing Care Facilities
Day Cme Centers
Essential Public Utility Facilities as defined inArticle 2 of this Ordinance (excluding

), storageyards)
-l) ) Health clubs

Hoqpitals
brtermediate Care Facilities
Meclical Clinits
Motels andHotels
.Personal Services
PersonalCare Homes

Restaurants
Skilled Nrrsing Facilities
Tavems
VeterinaryHospitals' Accessory uses to the above

C. RECREATION A}'ID ENTERTAINMENT RELATED BUSINESS

INCLUDING OR SIMII.AR TO:

Public Recreational Facilities
Social Halls, Clubs and Commr.rnity Centers

Accessory uses to the above

)r
"{i
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Public Uses
Wireless Commrrcial Communication Sites and Support Structures
OutdoorFuel Burning Funace (As an AccessoryUse: Also See Article 8)
Accessory uses to the above.

509.3 CONDITONAL USES (SEE ARTTCLE 4:

r Any use which utilizes and/or stores any hazardous substances as so defined

in Article 2 of tlis Ordinance.

r Metbadone Treatuent Facility

. -Institutional'Uses

. Any use permitted by right or by qpecial exception shall be deemed a

conditional use if it involves either of the following:

(a) the initial or crmulative dishrbance which equals or exceeds 87J24
squffe feet of $rrface axea

_,) , 1b) the initial or crmulative consbuction, placement or installation which
'/ equals or exceeds 43,560 or more squarc feet of buildings, sftrctures

. and/or otherimpervious surface areas.

509.4 DIMENSIONAL REGI]LATIONS

:S"ffi ':*H*?ffiHlffi#i'*f 
"li'?l'Tf;"'*1,ilff J"s"i;v'fl *.

to State regulations and zupplementary regulations containrcd in Ardcle 8 of this

Ordinance.

A. Minimum Lot Area:

Each principal building or use shall be located upon a lot having a

mrmmum
lot area of not less than twentythousand (20,000) square feet zubject

to the lot
being serviced by cenfualized sewers.

B. Minimum Lot Width: Each lot shall have a lot width of not less than one

hundred (100) feet.

)rt.#)
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C. Front Yard: The minimum front yard shall be not less than fiffy (50) feet

in depth as meulsured from the front lot line'
--li I

D. Rear Yard: The rear yard shall be not less than fiffy (50) fegt in depth as

measured from the rear lot line.

E. Side Yard: The side yard shall be not less than twenty-fiv e Q5) feet on each

side in cases where the adjoining lot contains a nomesidential use; a side

yard setback of not less than thirty-five (35) feet shall be required for any

side yara in cases where the adjoining lot contains a residential use or where

it abuts aresidential zoning distict.

F. Lot Coveraee: Not more than forty (4070) perce,lrt of the lot area shall be

coveredbybuildings or skucfires. '

E. Buildine Height Ihe manimrrm heiglt of any.building sball not exceed five
(5) stories or seventy-five (75) feet.

s09.5 STJPPLEMENTARY REGULATIONS (SEE ARTICLE 8)

509.6 SUBDMSION A]'ID LAND DEXIELOPMENT

Any property proposed to be divided i1! nalcels or developed in accordance with the

). aefinitions of a usubdivision" or "Irnd Developmen!" as provided in Article 2 of this
' -'/ i i Ordio*"e, shall also be subject to the Soverninq regulations and provisions of the Plains

To.vmship Subdivision and Land Developme,nt Ordinance-

li#)
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SECTION 510
8.5 COMMERCIAL RECREATIONAL DISTRICT

\',
I

510.1 PERMITTED USES

\Ji r

A. RETAIL COMMERCIAL BUSINESSES THAT h'ICLUDE:

Banquet Halls
Convenience Stores
Convention Centers
Entertainment Facilities (As Defined in Article 2)
Forestry (As Defined in Article 2: Also See Article 8)

Gas Station
Movie Theaters and Live Performance Theaters

No Impact Home-Based Businesses (As Defined in Article
Private Recreational Facilities (As Defined in Article 2)

Retail Stores
Accessory uses to the above

B. SERWCE.ORIENI.ED BUSINESS THAT INCLUDE:

Bars and Tavems
Billboard Signs
Day Care Ce,uten, including facilities in which daycare services are rendered

Essential puUtic Utility Facilities as defined in Article 2 of this Ordinance (excluding

storage yards)
Health C1ubs

Motels andHotels
Night Clubs
Personal Services
Professional Offices
Restiaurants
Accessory uses to the above

C. RECREATION AND ENTERTAINMENT REIATED BUSINESS
INCLUDING OR SIMILAR TO:

Horse Racing Facility with Related Wagering (As Defined in Article 2)

Private Recreational Facilities (As Defined in Article 2)
Accessoryuses to the above

5rc.2 USES PERMITTED BY SPECIAL EXCEPTION

Wire]ess Commercial Communication Sites and Supporl Structures

Outdoor Fuel Burning Furirace (As an Accessory Use: AIso See Article 8)

Accessory uses to the above.IJ \4.J
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\ 510.3 CONDffiONAL USES:
I

Sexually Oriented Uses (As Defined in Article 2)
Pawn Shops

s10.4 DIMENSIONAL REGULATIONS 
L

Each principal building, sfructr:re and/or use shall be govemed by the following
regulations, unless more restictive standards are applicable, including but not limited
to State regulations and suppleme,ntary regulations contained in Article 8 of this
Ordinance.

B. Minimumlot Area:

Each prinoipal building or use shall be loeated upon a lot having
minimum lot area of not less than fifteenthousand (15,000) square

fee! subject to the lotbeing serviced by ce.ntzlized sewers.

B. Minimum Lot V/idth: Each lot shall have a lot widfl of not less than one

hrmdred (100) feef-

, C. Front Yard: The minimum front yard shall be not less thzrn fify (50) feet

r 'l in dtpth as measured from the front lot line.''' -*l': I

" D. Rear Yard: The rea yard shall be not less than fiffy (50) feet in depth as

measued fromthe rearlot line.

E. Side Yard: The side yad shall be not less thantwenty-five (25) fu on each

side in cases where the adjoining lot contains anonresidential use; a side

yard setback of not less than forty (40) feet shall be required for any side

yard in cases wheie the adjoining lot contains aresidential use or where it
abuts aresidential zoning dishicl

F. Lot Coverase: Not more than sixty (60%) percent of the lot area shall be

covered by buildings or s.tuctr:res.

G. Buildine Heisht The maximum heigbt of any building shall not exceed

twenty (20) stories.

510.5 SUPPLEMENTARY REGULATIONS

510.6 SUBDIVISION A}ID LA}{D DEVELOPMENT

)i Aay property proposed to be divided into parcels or developed in accordance withthe

*# j definitions of a "Subdivision" or ul,and Development," as provided in Article 2 of this
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Ordinance, shall also be subject to the goveming regulations and provisions of the Piains

_J I 
Toramship Subdivision and Land Development Ordinance.

__J : )

)i
.tt!d-"1 )
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ARTICLE O

SPECTAL EXCEPTIONS

SECTTON 501 PURPOSE

The purpose of a use classified as a "special exception" is to provide expressed standards

for regulating unique or special characteristics of certain uses which may otberwise allow

such uses to be pernittedby .ight within their respective zoning district" as provided in
Article 5, ZnningDishict Regulations.

SECTION6O2 W
The aulhority for approving or denying applications for uses permitted by special

excqrtion shall be vested in the hfugHearing Board in acoordance with tbe provisions

"ontainedinArtiole 
15. Decisionsbythe ZontngHearingBoard shallbemadepursuant

to the standards and criteria set forth in this Article (Section 1504), the reqpective zoning

dishict in whichthe use is located, all other applicable regulations of this Ordinancq

other ordinances ofthe Tounrship and any applicable State and/or Federal reguldions- All
applications for special exception uses which involve new consbrrction shall be initially
tefen"dto the Plains Planning Commission for its review and comme,nt along withaqy
recommendation it may wishto re,nder to the ZontngHearing Board

sryq SITEPLAII

Uses classified as a special exception shall file, in addition to a zoning permit a site plan

at a scale of not gr"ut"t than one (1') inch eqpal fifty (50) feet, which shall be submitted

to the Zoning Officer. Such plan shatl provide all applicable informationrequired forthe

Zoning Hearing Board to render a decision, inclutling but not limited to the following:

A. The locatioa and size of allbuildings and structrues, bothprinoipal and

accessory.

B. The location of all oflstreetparking areas and/or loading axeas.

C. The location of all open space areas, includingbuffer areas and fencing, if
applicable.

D. Traffic access to the site and intemal trafEc circulation witlin the site'

E. All streets, both public and private, within five hundred (500') feet of the

site.

F. Contours of the site for each five (5) feet of change in elevation, based upon

a field survey ofthe site, with the name of the person or firm who conducted

the suwey andthe date ofthe survey.)j)
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G. The locatiorq nature andtemrs of any existing orproposed easements on
) I the site and any easements both on-site and oFsite which are used or

intended to be used for access to the site.

H. Skeams, ponds, watercourses, weflands or any other tlpe bodies of
water, including natural or man-made drainage swales, located on the site
or within five hundred (500) feet of the site.

I. The location of any residential shuctrue within five hundred (500) feet
of any properly boundary line of the zubject site.

J. The Map, Block and Lot Nrmber of the subject parcel.

K. A location map at a scale of not greater than one (1) inrch equals two
, th-p,us--and- (2,000) fsel indipating tle relatior of thg qltg to its.geographic

proximity within the Township

' #ffiffiffi"J'#lJtr#s$11?tr#1,ffi$t'":'" 
*u

sEcTroN 604 GENERAL STAI-IpARDS

'\r The general standards containedherein, in addition to all other applicable regulations,
' -)' l ,huJl be utilized in the rwiew oruppti"utioor ;;pl*t rot u"y il-" wni"n *-"r*sified

as a special exception:

A. The proposed use shall not jeopardize the objectiyes of the "Commrmity
Developmelrt Objectives" of this Ordinance nor shall it adversely affect
the heattlU safety and welfare of the public and/or the environment

B. hrblic services and facilities zuch as sheets, servage diqposul, water,
police and fire protection shall be adequate for the proposed use.

C. Existing and futwe streets and access to the site shall be adequate for
emergency services, for avoiding undue congestion, and for providing for
the safety and convenience of pedeshian and vehieulartraff.c.

D. The relationship of the proposed use to other activities existing or
planned in the vicinity shall be harmonious in terms of the location and

size relativeto theproposed use, and the nature and intensity of tbe

operation involved.

E. The relationship of the proposed use to ottrer activities existing or
planned in the vicinily shall be harmonious in terms of the character and

tl,,#r
6-2



)i

): ... f: I

height of buildi.gs, walls and fences so thatthe use, development and

value of adjacent properly is not impaired'

F. The proposed use shall not be moryobjectionable in its operationin

terms oinoise, firmes, smoke, vapois, gases, odors, hea!.gtare, vibratio4

lighting or eleotical disturbances than wouldbe th9 operatigl_o{*y
pJi*itt a *e in the district nor shall it constitute a "General Nuisance"

as so defined inArticle 2 of this Ordinance'

G. Any other reasonable conditions and safeguaqds, in addition to tliose

expressed in this Ordinarrce, BoY be inposed by the ZonngHearing
Board in tha interest of protecting the health, safety and welfare of the

public.

SECTION 605 . IMPACT ANALYS$

In considering an applicalion for a special exception" the Zoning Hearing Board shall

have the aurnority to require the applicant to prepare an "Impact Analysis"-orr a

particglar aspect of the subject application and/or potential effect of the subject

lpplication in relatirnship.L troot-diqg proaertiesin accordance wit! the definition

of ruia term as provided *itli" Article 2 of tlis Ordinance. The cost of preparing

and/orprovi{ing suchinformation shall be borneby the applicant

lr
v)
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ARTICLE 7

CON-DLTIONAL USES

SECTION 701

The purpose of a us.e classified as .a "Conditional LIse" is to provide expressed standards to

regulate uses classified as such in particular zoning disticts, as provided in Article 5 of this
.Ordinance.

SECTION 702 CONpnONAL USE APPLICAION FEE

As part,of the Conditional Use Application fee, which shall be established fhe Board of
Commissioners, the applicant s.hall be reqponsible to reimturse the Toumship for all
reaso.lable and necessary consultingfees which are inc.unedby the Township fo review
plans, reports, data, studies and any other information related to an application for a

Conditional Use Permit,

SECTION 703 GENERAL PROYISIONS

The euthority for approving or denying applications for uses permi-fted as a.conditional use

shall be vested in the Boar.d of Connissione.rs, with.the Township PlT4ing Commission

having the ardhpri. ty to rev.iery rod submit their recommendatiogs to the B.oard of
Commissionqrs. Docisions by.the Board of Co.mmissioners s.hall be made in acaordance

with standads aodcri.terie setfqrlhinthis Ar-ticlp, any s.tudiEs aodr.e,ports.requiredwithin

the content of an lrnpact Analy.sis;.CI so defiaetl in Adcle 2 pf tlis Ordinance, the
respegtrs zouing dis;kist in ryhich.thre usp is lqpated, all other applicable regglations of this.

Ordinance, bther ordinances ofthe Toumship and alt applicable S1ate and/orEEd.eral

reguldipns.

SECTION 704 APPLICATTON ANp SI.TE PLAI{

A coudilipual use ryplication, and fi€een (15) pppies of said application sball be submit-ted

to the Zoning Officer along with fifteen (15) of a site plan which includes the following
information

A. Th.e srtp plaq shail bp at a scale of not greater tbqn.onp (1-) inch equal's one

fny (50) feet. $uph plan shall, at rr,,mirt'u{", indicate:

1. Thc location aud size of all buildings and s8uc-hues, bothprincipal
and accessory, open space, parking areas, traffic access and

.circulation. i-

Z. A11 public or private sheets within one thousand (1000') feet of the .

slte.

.\

-/) )
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3. Contous of the site for.eac,h two (2) feet of chnnge in elevation, based

upon a field srrrvey.of the site, with the name of .the person.or firm
who conducted survey andthe date of srrrey.

4. Streams,Bonds, watercorrrses, wetlands.or any.other bodies of watel,

inclUding natural or man-made drairrage swales located both oa the

site an-d within fiye hundred (500) feet ofthe site.

5. The location" nature and terms of any existing or proposed'easements on
thr site and any existing orproposed easements both on-site and off-site

which. are used or.intended to .be used .for.aceess to the site.

6. The location, type andheight of any required scrpeuin€.

. The location qf atl st-uctwes wthi! two hundred (200) feet of any

proBer.ty line boundary of the subject site

8. Thre \dap, Blqck and LotNumbel of the subject parcel.

9. A lopatipn rq4p aJ a scale of not greder than one (1) inch equals'tws

thousa+d (2,0Q0) fqet, indicatingthe relatioa qf,thc site to its geographic

proxinity uritbin the Tovmship.

10. Anarrdve outline which firll. y describes the proBosed use ofthe site and

the psrtinentope,rational aspegls and features ofthe proposeduse-

11. Asy othqr iufoma;do+requircdbythe Board of Commissione$ for
d.etemining thp spnfornance of the conditioual us.p with the regulations

forthat pafiisqlar use.

SECTION 705 PROCEDURAL REOUIREMENTS IN RENDERING A DECISION

A. PriOr to approving or dqrry1ag an applica.tion fo: a conditional use,.the Bqaxd of
Cogmissipners shall ponduct apr$lip hearing prus.u4nt to.public npJiqe. Thp

Bqprd.of Qommissioners sba[ su.b-qgit th9 @lhcatioafor theproposed condrtioaal

usr tp the To.nnnship Planuing cpmqissioq" qot lesq thas thi{y (30) days prio: to
the public henrlng, !o allow the Plan4i4g Cotnqtrissio.nto submit anJ su.ch

recommendations as they may deem appppria!.e.

B. The rgquired public heariqg shall be held and conductqd in accordance with the

sar.n.g procedrual guideliqEs yrhich govergthe Zo.nlngtlemigg Board uudet

Article 15 oftlis Ord.iaance. The tertt 1Board of Qopmissio.ners" shail replace

the term "Zoning$.earing Board" in relevant passages of said Article.

C. The Bqard. of Coqlxqissioners shall reoder a written decision or, when no
dpcision is called for, make written finditgs on the conditional use applicatiorl

within forty-five (45) {ays afterthe.lasJ hearing before the Board 9f

\
I

-/ | )
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Commissioners. Where the application is contested or denied".each decision shall
be accompanied by findings of fact and conehrsions based thereon, together with
the reasons therefor. Conclusions based on any provisions of the Ordinance or
any other sldinancs, rule or regulatiol, slall contain a reference to the provisions
relied upon and the reasons why the conclusion is deemed appropriate in light of
the facts fcir:nd.

If the Board of Commissioners fails to render.a decision v/ithin forry-five (45)
days afterthe last hearing withinforly-five days or fails to boldthe required
hearing withh sixty (60) days &om the date.of the aBplicanfsrequest for
hearing, thc decision shall be deemed to have b.eeir rendered in favor of the
applicant, unless the applicant has agreed in ruiting or on therecord to an

extension of time. When a decision has been rendered in favor of the applicant
because of their faihne of the Board of Commissioners to meet or render a

deqision as h. ereinabov.e.provide4lhe Board of Commissioners .shall gtve public
notioe of said decision withh teq (10) days fron the last day it could have met to
r.ender a d.e-cision.tn the sane.maouqr.as reqqupd b-yp-ubli.s.to.fig9, -If th*e Bgard
o{Commissioners fails to provide such noticp, the applicant 4.ay do so.

l-{otfting coutained within this Sectioo shall prejudice.the righJ of any party
opposing the application to appeal ths decision to .4 sourt gf co.mpetent
jqligdictiOu A.coty of the final decisio.n 9r, where no decision is cafled for, of
the findings shall be delivered to the qpp,lic@J perssnally o: mailed to him no
later tba+ the rlay fo.llowing rts .date.

The B-oard of Commissioners sha[ gr.an-t an approval for a.conditioqal usp rpon its
dete,misa-tiqn that,a-eqrrate evidqnpe md infou-afipp h-as beenprovide4 vrhich
indicates the applicant's prop.osal mepts ths general and sp-egific requirements for
the tjTr.pf co.nditioaal usein.q.uestio.n,.and.any additional cpndidoru.and
safegUmds deemed necessary to protect the public health, safety and general

welfare.

SECTION 706

Th: gencral qtandar.ds coutappd hereb} shall bs uf,lized rn the revi.ew of applications and

.plans fol any use rvhich is classified as a.coadttiqnal use.

A. Tle proposed use slall potjeopardize the communi.ty objectires this Ordinance np.r

shall it adversely affect the health" safety and welfare of the public and/or the
environmenL

B. Public sp,rvicps aod facilities such as sheets, sewage disposal, water, police and fire
.plotqctio:r shall be adeqqate for the proposed.use.

C. Exi$frg aud future sbeets .and apcess to the site shall b.p adpquatp for e4ergency
services, fqr ayoiding un{ue.cgngestion, and for pr.-widing for thc safety and
convenience of pedeshian and vehicular taffic.

D.

E.

),

F.

l,4;
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D. The relationship of the proposed use to other actiyities existing or plarned in fhe
vicinity shallbe hamonious in lerms.of location and size relative to tbe proposed

operation and the nahre and intensity of the operation involved.

E. The refatiopship of the.proposed use to other activities existing.or planned in.the
vicinity shall be harmpnious in terms ofthe'character antl heigfut of structtups, buildings,

walls aad ferces, so tlat th.e u$e, and deyeJoBarc.nt of a4F."nt pr.o.pe.rtyis not impaired.

F. The proposgd use shall not be more objectionable in its operation in tems of noise,

firmes, odors, vibration or ligbting that would be the operations of any pemitted use in
the district

G. The submission of an Environmental Impact Statement for all nonresidential conditional

uses in accordance with Section 708 of this Ordinance, and all subsections thereunder.

H. IIre s.ubmissiono,.f,any,reBorts.and/or stu.dies rvithin the coatext of.the definitioa
ulapact Analysis" as contained within Ardsle 2 of this Ordinance which conclusively

de,upnsEa.tes that th€ prgpose.d use or dey.elopment will not haye 4 negative impact

upon the pq$icular subject o: nrbjects as spt fprth by the Board of Commissio.ners

iacludine but npt linited to .the intE .re$t of praleoling the healtl, safety and rv.eHare of
thp prrbtic and environmenial features and chqac.teristics oftbp site and/or suuouuding

ar.eas. In theirrevrew.of an hpact Anabrcis, .the Board of Commissioners shall have the
dis.pre.tipn to r-etain the se;viges pf firms or ageacies u&ich have expprtiq.e wi,thin the

s-ubjeqt or gubjects addressed therein

SECTION 707 CT/.SSIFIED CONDITIONAL IISES

The followinguses/developme,lrts are classified as conditionaluses withinArticle 5 of
.this.Ordinance:

-. Any we pe,mittpd by righl or special.enceptioU involving the initial or
crrmulatiye distqrbaace of.87,.129 or no.le square feel.of surfaqe.areq
includisg but not limited to; the exsayation of lan{" grading and/ot the

bactfiIing.of lani nqt rela.tEd to.the e.Saction.of natrual resorrces-
. AnJ uss per-mitted by rigbt or special u*geptio+ inrplvin; thp inif,al or

cr.rmulative aq.qshuction, insta[ation ol plagement of 43,560 Qr nore square

feet of buildings, sfiuctrues ani/ot other impervious srltrpp.4reas.
o Any use which utilizes and/or stores any hazmdous substances as so defined

.in Article 2 of this.Ordinance.
. Autpmotive Wrecking Yards
-. ExEaction, excavation and/.or remolal of natural resources.

o Heavl Industry, (as defined in Article 2).

" Institud.onal Uses
r Junk Yards
-. Methadone Treatuent Facilities
: Mobile Hpme Pad$, including.expar.rsions of existing mpbil.e home parh.

li
ru_)
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-. Pawn Shops

r Planned Residential Developarents

-o Sewage Treafinent Facilities
r Sexually.Oriented Uses.(As D.efined in Article 2)
. Shopping Center
. Solid Waste Facilities
o Stagiqg Areas
. Transfer Statisn
r Wind Energy Facility

SECTION TO8 ENVIRO}I}4ENTAL IMPACT STATEMENT

In addition lo .all other requirements, au Environmental Impact Statemert shall be

required for any nonresideatial use and/or development which isclassifigd as.a
'"ooditiooul usg. Upon a ur.itten request from the applicant, the Board of
CoplqissionerS, atjts SOle diScre.tioq may exern.pt anonresidential use fromthe

zubinission itf titi Enviiondental ImItzIcJ Statemenq' ui rrhole oi in pirL upon a

determinatipn that ce,ltait infomatio.n is.not apB-liceble,to the proposed use.and/or

developmeni fl"U*ae" gf proofthat pertaitintp.mation is notapplicable to the

ptoposla *e and/o,r:developmenJ shall rest wrth the applioad in addressing thebasis for

ihe-requested etp,n.ption. TF.g ptUposp gflhrc Envir.o-agental Irnpact SJatemcntis to

.fis"for" th.s environm-eqtal *it"qoroc"s.of a.pro.posed actio:L Thisrequirementis
designed to protect the natural environment with respectto water_qgality, tlo supply,

sqil irosion, nollution of ant kin{ flaoding and waste disposal. The inJent is tq
p*"oy"treei andvegetati-oq toprotectwater,coruses, air"quality, aquifers mdthe
-quality 

pf lrfe tb{oughod. Plqps Tovmship,asd its envipns. An Environ+e'n:al rntltact

Statement shall include a re$pgnss to th.e folloging itemq and said p1'oposed

upe@evelopment shatl.firr-Xher ca.mply wi.th all.oLher a.pfrlicable gta1dmds aud

1equirements pf tlis OrainaqpF :

. 708.01. SOIL TYPES

a U-S.DA. S.pil T)'pes (illustratedrrponmap)-

b. Permeability.ofsqil.on.thesite.

.c. Rate of p-ercolation p.f ryatertlroqgh'the soil fp.r eY'ery five ap'rcs'
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708.02 SI.IRFACE WATERS

__l 
.L Distance of, site ftorn the neares! surface ,water anil head ,waters .sf sbeams.

b. Sources of,runoff"water.

.c. Rateof runoff.from the site.

d. Destination of rumoffwater andmethod of controlling dolrrn sEearn

effects.

Jt,e)

e. .Chemieal additivestor'unsffwateroathesite.

f Submission of a soils erosion and sedimentation.control'plan meeting the

requiremeuts .of .the Luzerne Couuty Conseryation Dislrict

g. Astorm wat€r managementplan which shatl b.e developed in poordina.to-n

rryith the soils elo sio:r and sedimentation plan'

708.03 GROUND COVERINCLUDING TREES

a- Exte.nt of existingimperviorrs grormd coveronthe site'

b. Extelrt of proposgd impervious gtrormd pover -on the site.

c. Extent of exi$ggvegetative cover.onthe site.

q E*entofpropos.ed vegetativ.e cover on the srtg'

708.04 TOPOGRAPI{Y

.a Maximumexistiagelevati"onofsite.

b. Minimumexisting.elevation.ofsite.

c. Maximum propos-ed elevation of site-

d. Minim.umproposed.eleyatignofsite-

.e. Dessnption of the topography pf the site and all prop.osed changes in
topsgaphy

708.05 GROUND WA]ER

a. .-Average.ilepth.to seasonal high water lable'

b. Minimr:m deplh to water table on site.
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c. Maximum depth to water table on site'

)'-'r 708.06 warER SUPPLY

?. The source and adequacy of water to be provided to the site.

.b. The projected watetrequirernents(G.P.D-) for the site.

c. The uses to which the water will be put

708.07 SEWAGE SYSTEM

a- Sewagediqposal syste,m (description and location,onthe site of system).

.b. Expect€d.conte,ntofsewage efflue.nts (bumantil.a$te,pesticides,.detergents,

oilsr.healy'metals, other chemicals) -

c. Projeptetl dailyvolrmes of sewage.

d. Affected $e-rryage tr-eahentplants p.resent oapacity and design capacity-

7q8.08 SOLIp IMASIE

_jJ, , L Estimate.tl quautty of solid w.aste to be developed and/or p.rooessed on the
.-,'l i . :' r' site d.ruing and aftercons.hgctioa'

b. Method of diqposal and/orlnocessing of solidwaste drning and after

c. Plans forrecyp.ling ofsolidwaste.druing and.after.construction-

J

708.09 ArR" OUALITY.

a- Expected changes in air quality due to activities atthe site dwing and after

.construction.

b. Plans for.cqntrol.of,emissions atre-cting air quality'

708.10 NOISE

L Noise leyels, aboy.e existing leveis, .anticipated to be generatpd at the site,

(squrce aodmagnitude), d.rrring and after constnrction.

b. Proposed method for conkol of additional noise on-site during and after

r construction.

\"/ )
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\ A description of the impacts on the environment and mitigating factors shall be
'- - =' i provided for the following:

.a. Existing plant species, (upland and marine), and effects thereon-

b. Existing anilnal species and effects thereon-

c. Exisng wild fowl and otherbirds and effects thereon

d. Effects of .drainage and runoff.

e. Effec.ts on grount water quatity'

f. Effe.cts-onsurfacewaterquality-

g. Effe.qts oa air qualitY.

h. Altematives to proposeduse/developmen! consisted withthe zoning of
the site-

i. Effects on sites ofhistoric significance'

t) , j. projected aoouut and t5pe of fraffic to be ge,nerated and the effects of the'"')i) ' 
sameonpublicroads'audhighwqas'

708:12 IMPACT UPONCRITICAL AREAS

The app.licant sffil define, describe.andidenti$l4)on.amap, critical.axeas as

Oefinid ;o gicle 2 p-f this Qrdinanpp. A Satemrnt of any potential impact qpon

cdtqal areas shall beBrpvided by.tbe applican! including but not limited to

adverseli-o*t whici camot be avoi'1ed'and/or mitigated as a restrlting efeot of
the.developmqn!

708.13

A list of all licenses, permits and other approvals required by County, State or

Federal law and -the stahrs'sf, 'each.

708.T4 REVIEW PROCEDURE OF ENVIRONMENT,{L IMPACT

STATEMENT

A. Uponleceipt.OfanEnvironmeatailmpact Statement, the Boardof

commissioners sball promptly forward the Euvirpnnental Impact

State.poe4t to the Township Planning Commission, the Township Engineer
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and any other agency, fim' or indi-vidual which the Board of
Commissioqers.may desire for their consultation and iaput.

The Planning Commission shall review the applicant's Environmental
I:npact Statement and provide.the Board of Commissioners with its
comments and recommendations within thirly (30) days from the date of
its submission to the PlanrringCo.mmission

The Board of Commissioners shall havethe disc,letion to rstainthe
expertise of appropriate pardes in their revrew qf the Environmental
Impact Statpmenl All fees and costs incurred for such consultation sball
be paidby tbp applicant.

A dete,qination by the Board of Commissioners of a potential adyerse

impact which may result shall cqnstitute sufficient basis for the denial of a
conditional use pe,rmit

SECTION 709 SOLID WASTE FACILITY- SUPPIEMENTARY
REGUIATIONS

A splidwaste fecility shall concfursively deinonstatp gonforuance to all offhe
follpwing itsms:

A Ths apBlicant shatl proddo a co.mprehensive soil.analysis and groundwater r.eport

yhich shall conplusiyply demonsfiatethatthe.proposed design, construclion and

o.peratioa of the solid waste facility shall sot pqllute su&eo .ol gro.undwater, ngr
otlelwise,qause.anyBo1errtial health o: eayir.olaeutal hazard. Saidrepo.rt shall be
jointly signed and p.ertif,ed by thp applicant ani the gonsul,tant who preparps the

re.po,r-t,.a.ttesting to the acquacy of infosetioa.snd the validi8 of saidreport

B. Thg applicant shall s-ign an zigreeme,nt prepared by the Township Solicitor, priorto
'fin€l approval qf the applicatqnf.or a Conditip.nal Use Permit which shall speci$
all the tems And cogditions of apprpval, inclucling thE Townsbip's autholity to

Teyoke the Permit for the violation of anyterus andqr condttious under which the

applicatipn w4s apprqyed. Prior to formal action tg r.evoke the Conditioual Use

PerrniS the Bqard of Commissioners sfoa[.cgnvens apublichsar-ing,.purzuant to

PUblic notice, tq consider tesmony and widence rplatiVe to the alleged

violations. Based upon the testimony and evidence provided, the Board of
Conrmissioners shall render a decision.

C. Thp land ar.ea aqd/or parcel of land on which the solid ]ryaste facility is located

shall not exceEd twenty-five (25) acres, whether developed initially or
cumulatively.

D. The applicaqt of aproposed solid waste frcility shallprovide conclusive.evidence,

bas..ed upon a miqi[g r."pott, s.pil analysis, test boriags and agy olher appropriate

technical data which cqnrc.lusively demq.n$hates thatthe subsurface conditions

B.

C.

D.

-l-----l 
,, .'! l
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beneath any area to .be utilized as a landfrll is sapable of sustaining the bearing

load.of projected and/orpla::ned quantity of material to bedeposited.and/or-.

disposei of upon the site. The applicant and tbe p-erson, party or lrm p^rwiding

such evidence shall jointly sign and certifrthe accuracy.and validityof.the
information.and data which is provided as conclusive evidence.

Any application for a Conditioqal Use Permit for a solid waste facility' whicb

includes.the operation of a landfi[ shall include aproposed reuse oftbe propefy
and/or *ru r{ili"rd.as a landfill upon the cessation of landfill activities. The

proposed reuse of the property shall not be inconsistent with Section 105 of this

Ordinance.

Ths applicant shall be required to create.an.escrolv fund to finance.the.proposed

and piannedreuse and {evelopment of any area utilized as a landfill based upon

the projectad life expec.tanpy of any area within the sqlid waste facilitywhichis

"titir"a 
as a landfill. Such firnd shall be fimded while the property is still being

used for alandfill with annual incr.em.ent.Pa;nnents. The aunual increment

paf'meni shall Ue tasea upon the estimated cost sf the proposed rzuse of th_e site

ai'tria"a.Uyttre numbel qfy"Ar.r which.th.e landfill,is expected.to operate- Such

n-O rUatt be separale and distinpt from aqy fincling andlor bonding requiremrent

pur$uanj !o clos,tu.e a.ctivities.

A solid unaste facility T.nay co:rduct and operate all approved fiuptional aspeots

withinthelacilityfion ths ho,urs oJ7:Q0 AM. tp 3:00 P.M- from Monday
tlro.ugh Fuday. Saial Facility s-hallno-t.condlrpt and/or.operatp anJ approved

frmstional aspects.asgqciatEd with the Facility on Saturdays, Sundays aod all

lpgally recqgpizedhglidays bv thrc federal go.yergment qnd/or the commqnwealdr

ofPennsylyqnia-

Thp entire site of a splid waste frcility shall be enslosedwith industial blpp gpugp

fencingwhich shall beten.(LQ)feet inheieht'Al gates shallbe closed andlocked

at the eud of businpss hours. Th.sre shall be no advertising pf aqy kind displayed

u.poa the.feape.

Igs o.p-erations..and/or apti:ities psrmitted witbin a solidwastp fapility shallbe

permitted ynthh oae tho.usand (1,000) feet of anyproperly line boudary and/or

withintwo thousaad-five hundred (2,500) feet of any residences and/ot Towng
district in wlic.h reside:rces are p permitted.use.

Atl solid traste facilities and staging areqs which store the 5.6tf{ waste at.anJ sJage

priqr to disposal at an.app.royed facility strall maintain the aforesaid solid wl{"
*it}in a completely enclosed buil,lirrg. Stprage pf materials, supplies.or solid

waste.in.mptor vehicles, trucks, trailers or other containe$ normallY used to

transport the ruaterials shall not be permitted urdpss the aforesaid motot vehiplps,

trucG, tailels.or qther qontainers shall be stored within a completely enclosed

building.

F.

\---------'l l
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A solid waste facility shall provide for treatment and disposal of all liquid effluent
and discharges geaeratedby.the facility due to the storage, washing or.other
process used intreating and/or processing the solid waste. Any water discharge

fron the facility after being teated by the'\ilasJe water teafrnent system sh. allmeel
all applicable regulations and requirements of the Pennqylvania Deparbne,nt of
Environmental Resouices.

A11 storm watsr co.IlEcted on the site shall be treated bythe facilit/s w.aste water

trqatnent system- Parking of motor v.e,hicles containing solid waste or motoJ

vehic.les which haye nol beenproperly cleaned and washed shall only be permitted

in,completely e,lrclosed buildings, handling ar€as o.r parking areas inwhich
containsent of spillage, leakage or.other contaminants is provided"

The owner aod/or operator of any solid. Waste facility shall be required to monitor
the grougd and sur-face 1ryater in ths vicinity of the facility. 'Water testing shall be

conducted everythree (l) months on any sheAn wi.thin 500 feet 9f any areas used

,for-thc storagp.or-dis.pqbal.o.f soli-d w-as-te, if wa,t-e-r dnrisg'ge &p!B thg fa-c:bly-is
dissbarged into sai<l sEeam- Fo1 eachtesting periodtwo,(2) testing samples slall
be.Cqllecte.d: .o,ne sample sha[ be taken from th.e strEaq at a point upstream of the

facility drainage area and onr samplg shall be taken from the Seam at a point

belorvthe facjtity drairyge area .In addition, the welllocaton, if applicable'
located onthrc premises sball also be sampled everytlree (3) months. Allwater
samples shall be collected antl analpedby an inde'pendent,party which is a

certifipd water.analysis laboratory for hydrocarbons gr o&er parametsrs dwmed
apptopriate bythe Toruship Copmi$sioners, and the rezults sball Seprwided tq
the Topship If said s.am-ples expeed th.e lipits established by the Pennsylvania

Deparhnent of Environmeqtal Reso. ur.ces, the fac-rh. ty shall immediately cease

op-eradoa until suph time as the soruge of.thp contasfnation has beea identified

an.. d tolally qo:nected-

me afea or gqs5 upoa which asy p-e, itted operations antVolacf-vities witliu a
qolid wasts,facility are conducted shalt be entirely screened- Such screening shaU

cp4sist of a vmipty of evergreen treps, 4p.provetl by the B.oard of C.smmissipners,

planted. no.t.mor.e.tbao six (6) fee-t apart and being no.t less tftan eieht.(8) feet in
heightat the time of planting. Said screening shall be lopated uoJ greater than

tbree hmdred (300) feet from the operations and/or activities which are zubject to

being screened. fne applicant and/or op.er4tor ofthe FaoiliS shall be responsible

to maintain such screening inclu.ding.thrc replacement of agy trees vhich are

da@aged die ol otherwise fail to grow.

Thc applicant slall p:o:ide a detailed narative whichfirlly d.escribes the daily

op."aiioos of all permitted fiurctions and asliv-iti.es within thB propossd spli.d waste

facility, including the projected daily volume and tonnage oJreirse being

accepted fo.r processing and/or disposal.

o.

P.

Ji ..J.)
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The applicant shall submit to the Board of Commissioners, a copy of their

.commercial policy.of liability insurance covering third parfy claims for property

damage and personal injuy.

Vehicular.access for ingress,.egress and regress to a solid w.aste facility shallbe

solely limited to private access reads, consEucted in accordance to the design

sJandards of as so proyided within Article I of the Plains Township subdivision

and Land Development Ordinance. Such private access roads shall only have

aocess to a state legislative route with no pe, itted access to or from any local

sheets.and/or roads.

Tbeoumer andor oBerator of a solid waste facility shallprovide an emergency

respo.nse plan to address potential h.azards associated withits.operations. Said

plan shall be zubmitted for review and comment to the local fire companies which
' se.rv.e Plains Tovmship.

Any solid waste facility whichprocesses sludge, prre-r to itp final disp,os-al, .sb4l =hp

deslgaed to include a linerin accordanqe with thc applicable standards.of the

Dep.irtment of nnvir, onmentat hoteptioa fprthe liner rritbin a proposed Iandfill.

Any solid was-te facility which includes incinelatipn shallbe designed and

otir.t"a in a manner to limit emissions bJ not less than tgn (l$2{perlent below

the applica.ble all.o.wable emisSio.g siandarcls of the Deparhent ofEnvironmental

hotiqhg11 o.r thE Envirpumental Protection Agengy, baseduponth. e morp

restictive regulatio.ns fqr .red.ucin€ and/pr limiting ail Bollutioa. Any emissions

stapk or sinit* structgre shall not exgepd onehundrsd-fiffy (150) feet inheigbt

The qppJicant shall in additipn to.othqr requuEd infqryqation a+d data provide an
;f*pi"t Analysis" which addrpss the impact of the proposed op-eratioa ancl

activities qf h. so-lid rvaqte facility in relationship 1o tbe following items:

1. All streets androads wbrch shall and/p: are likelyto b.s utilize.d form.eans

of aqqess to ar-rd from th.e site, including.projectedtrucktraffic which shall

be geu€,rAted in relationship to the p,r.ojgpted dailyVohme of w:aste boing

fr-ansported to the solid was.te facili.ty.

Z. Thp slitability of tho s.ite for the proposed oB.erations and activities of the

solidwaste facility inrelationship to the soils, slopes, woodlands,

wetlaqds, flood plains, aquifers, natrrral resource$ and other natrual

features which are located both on-site and o.fFsite ofthe Facility.

3. The impac! bottr on-site and ofFsite, sf the propos-ed operat$u and

activities of the solid waste facility onthe soils, slopes, woodlands,

wetlands, flood plains, aquifers, nafud resources and otheruat-ur.al

features ."g*diog the d,egree to which these are protected or destoyed,

*re tolerance ofthese resources tp thp prp'posed development and any

adverse e.nvironmental impacts.

l----lr,.-.J \
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709.r

The impact of th.e proposed operations and activities of the solid waste
facility upon any locations and/or sbrrctr:res of historical and/or cultrual
significance with;n 3,000 feet to anypropertybormdar5' line of the F.acility.

The impact of theproposed orperations and activities of the solid waste
facility upon the preserVation of agriculture and olher land uses whrch are

esse.nfial to.the.public health and welfare.

MTIGATION OF ADVERSE IMPACTS

In the event tlat any ffirmation, data, aud/cr ulmpact Analysis" indicates.a projected

and/or potential adverse impact, tht applicant shall fully mifgate such impacl A
determination.Of a po.tential adverse impact which may reSult based upon tle
Enviroqmental hpupt Statement or the Board of Cpmmissioners' review of the same

shall qo.ns.Utut.e's.uff.cient basis for the denial of a conditional use permit.

709:2 LATO OEVELOPIIEI.{T APPROVAL REOUR,EO

In addition to the regulatisn$ co:rtained within tlis Article, a solid wa$e facility shall be

subject tp the app.ti.cable regglations and p.rovrslons as cogtained wi. thin the Plains

Townsli. p Subdiyisioa and Lasd Developmqt Ordiqance. The,appliqation ptocess fot a

Conditional Usp Pe,r.mit and 4land developme,nt Bay b'e submitted coucrrrently by the

applicant.

709.3 IIOST MUN{CIPALITY FEE

A h.pst mrruic.rpality fee shall be executedbetweenPlains Tovmship and applicant
ovrmer and/or .o.parator of e solid waste facility prior to the -commencement of
qon$truqdon of said Facility.

SUPPLEMENTARY REGI]LATIONS

SECTION 710 EXCAVATION OFNATI.]RAL RESOURCES .

Extraction" expgvation, removal and/or surface mi. ping of coal and/or coal by products

and the ex[ac.tion, excayatio.!. aTrd/or removal of oth.er natural resorrces including san4
gravel, rock" topsoil and pea.t mpss shall b.e considered a tenaporary use, subject to ths
following pquiremeuts :

A. Map: Submission of a map which outiines the entire proposed area subject to be

the protrosed exhactio. n, excavation, renroval and/or surface mining of.coal or.coal

by products. Said map shall contain sur-face featur-es sbowing the lo.cation of
brrildingS, dyisllings,places of wprship, sc.loqls, &ilroads, highways and.lo.t lines

of plblic and semipublip usss within a distapce of five hundred (500) feet from
the perimeter of thc proposed u$e. .Io additio:r, saidmap sha[ indieat,e the

proposed maximum depth of any excavation.
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B. Bond. Backfilline and Fees: The applicaut shall provide documentation that.all
applicable State requirements relative to providing a bond rvhich guarantees.the

restoration and backfilling any land proposed to be excavated or oiierwise
distrubed has been sectued.

Insurance: That aCertificate of Insru-ance with limits.of $100,000 per person.and

$300,000 po accident for personal ir{uries, aod $300,000 for properly damage, be

filed witb the Board of Commissioners both forthe benefit of all persons who
nigbt be iqiure.d or suffer property damage as arssult of the operations, .and to

save Plains Township ani its Officials harmless from any and all claims, suits or
demands caused by any operations of the subject use.

Distance Provisions: The perimeter of any excavation under this Section shall not
btn"ar"t th* fi* h*&.i (SOO) feet from any building property line or steet,
exce.p.that o. wped byths excayator:

fi-irre, B1asting, if permiuJ by the Bqard of Commisrioo""r, shall occur only
between the horus of 9:00 A.M. and 4:00 F.M. local time and:in accordance with
F.gulatio.ns ppm-ulgated by and under the srBervisiou of a representative of the
Pennsylvania Dqpar.henf of Enviro-nmental Prolection. The .applicant shall
proyids th.s Tolp5hip with not less fhan a trventy-fo.rx (24) advance notice.

Location of ProcesSing Equipment To redrtce airborne dust, air-t alnd ngise, all
str-uctwes for so.dng, crushin. g, gdnding, loa,{ing weighing, washing and.other
operations shall be not less than one thousand (1000) feet frop the right-of-vay of
an. y s-hee! and/or oqe thpqsand (X000) feet fro.tn any residential building or the
bonpdary of g. rpsjdp,ntial zoning disuict.

Drainaeq .{ll,eScavatiops both d.rrring operptions and aftsr conpletion shall be
adequateb drained to preyentthe for-mation of pools of water. Adequate
meas-mes s.hgll be taken prior.tq.agy excavation and fully doc.umentedprior.tp

approval of the operafion.

Limitation on Land Area: The exhactio4 excavation, removal.and/or surface
trining of coal or th. e replamation of coal by prp.dupts shall not pxce.ed ten (10) acres

in area on any .1o1.o. r.tact.oJ.lasd.

Compliance With State Requhements: Final and/pr uncondrtioual approval under

the provisiq.ns of this Ordinance will notbe issled qntil all requiredlicenses
and/or permits have been properly secued from the Pennsylvania Deparhent of
Environmental Protection.

I
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,SECTION 711 SEXUALLY ORIENTED USES

No sexuallyoriented. use, as so.defined in Article 2 of .this Ordinance, shal1 be located

less than one thousand (1000) feot from any of the following uses:

1. Aresidentialdwelling

2. A place.of worship

3. Apublic.orquasi-public.use.orstnrcture.

4. A zoning boundary of any residential zoning dishict'

Measurements of the requiied distance shall be made ina sEaigbt line, from the nearest

portion of the sFuctgre or premises of an adult use, to the nearest properly line of the
'above 

uoted uses. The structure and/orBremises of.am adult.use, including all.off-sfteet

p*ti"g *"* shalt be sompletely have a buffer upa g clefined is Article 2, around the

entire properly, excluding,ioints of vehicular.access. fhg ouner ofthe propedy shall be

*rpo*iUL to maintain tni required vegetation within thebrffer area, including the

.r-eplacement of anytseS.whicl are tlalnage4 die,.remoypdbyv&atevermeans or

.otheru/ise fail tp grgw-

SECTION 712 MOBILE HOME PARKS

The s .tandards and regulations provided hereiD sha[ apply to bolh the develoBme'nt of

nelv mobile home parls qgd the eq)ansion Of ensting oo*. The. deVelOpmrent of a \

:pobilehome pads,including thg expaa,sion of an oristiqg one, sh.all also be dpemed as a

*tOirririqn oi land deyelopt-ent and shall be subject to apBlica.ble regulations of.the

ToUmship's Subdivisipn and Land D..evelopm@t Qnlinance. Cpstonary accessoly

i"riJ""tA *"j rnuff be pmitte4.along with common areas for useby residents of.tht

mobilphdmeparlc

A All motile home parks shall have atotal laud.atea of no.t less than ten (L0) acres'

B: All m-obile home parks shall b.e lopated qn wpll drained land'with the.average

natw,al slope not exceeding .ten .( I 0%) -perce*'

C. AIJ mobile home pail;g shall have ao-cess to public sheets or roads'

D. All mobile bome parks shall be serviced by an off-site seltrage disposal system

and a cental water $rpply and distibution system'

E. Mobile hornes shali not be localed on sites so that any portiongf anymobile ho.me

is.cl'oserthantbirty(30)feettoanyportionofanyothelmobilehomeor
permancnt building within thrc motile home par-l<'

*:
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Access to mobile home sites shall be from interior.driveways, ac'cess .drives, or

pnvate streets and shall not be from public slreetor roads. Entance roads shall

hav.e a paved cartway width of at least twenty-foru (24) feet.

Every mobile home site shall beprovideal with s minimum of fwo (2) off-street

parking spaces.

All mobile home parls shatl be provided with pedeshian wallaarays .on.at least one

sidc -of every skeet.

Each mobile home site shall fusys a minimum.area.ofnot less than 3,000 sq.uare

fe,et and a minimum lot width of not less than fifty (30) feet- The minimrlm front

.rsar and side setbackfor any mobile home shall be ten.(1.0') feet.

Every mobile home park shall provide a defined rec:reational site or sites'dhich

slall coatain an areaof land oot l"sr than fiye (5%o) percent of the total gross land

#a withinthe bormdaries of.the mobile home p.arlc All recrpational sites shall be

Iqca.ted in areas whichare rcadily accessible to allresidents of the mobile home

fark A recreational development plan shall be provided which identifies passive

and actiye recreational features to be provided upon the site' including

r.eCreational p.lay apparatns, benches, and all other features and

facilities to be incorporate<l inio the design ofthe.recreatiorral site. The location

of ths rpcreational site and the r.ecreatiouil dwelopment plan shail b'e subject to

the review and approyal o. f Board.of Co.mmissioners. T.he recreational site must

be identified and epprpved by thrc Board of Commissio.ners prior to final approval

of thrc dwelOpmeut or eXpausion of am.o.b.rle ho.mepark. To guaranteelhe

installation olan imPrpyimpnls to the site, the applicant strall be required to

complete the installatipn. of d such improveme.nts lti.9t to receiving an

gnconditional final approval or to ppst m irr-evocable letter oJ credit in the amount

qf.ll07p.of.the e.stirnai.e.d cost ofimpro's6.mentb., Theproced.rues an-d standards

.coutainp within Section 509 of theP€nnsD'l.yania Mrmicipalities Planning Code'

.Lct247,as ahen(led shall apply to posting the afofeme.nJioned irrevocableletter

of credit. The procedures and $tandards withi4 septign 5 10 of Act 247 , as

ame.qded. Shall ap.plytp the release of.the irrev.qcabfe letter of c.redit uponlhe
pompletiou of thi-r.equircd imprOypments. The applicant shall be require-d to

,"ion-b-r" the Toumshi. B for any engineering fees assqciated with the inspection,of

im.provsmerrts to the tit". Stia teimbrfrse,Fsnt must bp paid at the same meeting

of the Board Of Comnissioneqs atwlich the applicant seeks final and

unco:aditional approval of said improvements-

Each mobile home site shall be provided with a stand orpad co:rsisting of two (2)

concrete stips to accommodate the supporting base or foundation of the mobile

home.

Eyery mobile home in the park shall be enclosed from the bottom of the mobile

home to tbe grormd or stand using industry-approved skirting material compatible

with thehome.
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M. Every mobile home shall be securely anchored .or tied.doum "on at least the four
(4) corners and./or in accordance withthe manufactuer's recommendations

=-J ) ;ilila*ia 
"""uhome.

N. The oramer/operator of .each mobile home park shall provide a refuse disposal

.plan

ii

O- An approved soils erosion-and sedimentation plan and a storrnwater management

plan shall be requiredprior.to the unconditional approval for.the.developmentor
expansion of a mobile home park.

P. An approved Deparhent of Environmental Protection Planning Module shall be

required pnor to tbe wconditionrl approval for the dwelopment or expansion of a

mobile home part.

7T3 PLA}.{NED RESIDENTIAL DEVELOIMENTS

713.1 PI]RPOSE

The purposc of this.distript".as slated inthe Pennsylvania Mrmicipalities Planning Code,

Act 247 .as,amended, is .to achieve tle following :

.A.. To insr:retbatthepovisions offhe Plains Toumship 7&ningOrdinanc;e,

whith are qonc.€,rnad with the rmiform teatuent of dwelling tytrr, bulk,

.d€nsity aad o.peu space within each zoning distict, shall not be applied to the

lmlxovementof land.by other than lot-by-lot developnent in.a manner which

would distortthe objectives ofthe Ordinance.

B. To.encourage innoyations.inresidential development and renewal so.thatlhe
go.win-g ilemand for housing may be met by greater variety in typp, design

and layor* of dwe.llings and by.tbe conservation.and more efficient use of
open qp,aca ancillary to said dwellings'

C. To provide gpater.opportrmities for better housing and recreation fot all who

arc or may b.ecome rosidputs of the Toumship'

D. To encoumge a rttore e.fficient use.of land andpublic services and to.reflect

changes inthetpqhnolory of land development so thatthe economies so

secwqd may iqsule the benefits of those who need housing.

E. To eapourage mole flexible land developmentWhich will respect and

conserve natrual resources such as streams, flood plains, grotmdwater'

wooded areas, and areas of unusual attractiveness in thenatural environment.

F. In aid of the pupose stated within this Section, to pro-vide a procedure which

can regulate tbe type, desigp and layout of a residential development to the

It

l.,J1
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particular site and particular demand for housing existing at ttre time of
.development in a manner consistent with the preservation of property values

i within existing residential areas. To.assure that the increased flexitility of
.- J '' regulations overland development established,hereby is carried.outpursuant

to sound, expeditious and fair adminishative standards and procedwes.

713.2 USE REGULATIONS

The principal permitted uses shall include:

A. Siugle-family Detached Dwellings

B. Two-family Dwellings

C. Toumhouses

E. AccessoryUses: C,ustomary accessory uses and fuildingsto the
above s.hatl be permitted in accordance with the applicable
provisions of this Ordinance.

713.3 DENSITYREGTILATIONS

The d."nstty of a Planned Residential Development based upon the existing residential
zpning dishict in which the Planned Residentiat DeveloBme,nt is proposed to be

J, . established shall not pxceed ffte minimum lot ar.eaper dlyslling unit as provided for in
' 't ) \ rL- Frr^---t-2-r- q^^:-- n r!-^-^^ -r^-----id^ rr-- ^^-^----,-.,.

713.4 DIMENSIONAL REGULA]IONS

All planned residential dwelopments shall be subject to the following:

A. MinimumLotArea: Aplannedresjdential development shallhav.e.an.area

.of not less thanten (10) acrps.

B. Distance Between Buildinss: No buildings.or structtue, including
p.or.ches, decks or b.alppnies slall b.e lesS-ffi6o thiffy (30') feet to any other

building or stuctlue.

C. Setback Requirements: The minimum front, side and rear setbacks for a
PlaunedRpsidential Development shall each be not less than fifty (50) feet
to the property lines of adjoining properties. A planting strip of not less

thantwenty (20) feet in width shall be along all property lines at the
periphery of th.e developmeut wherg lecessgry to preserve the privacy of
nei gbb oring residents.]\\1)
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Land adjacent to alake, pon4 stronrn, wetlands, or uratercourse shall

remain.as permanent.op.en space for a distanceof not less.than-one

hundred tfOO) feet from the watet's edge, rmless zuperseded by,more

reshictive standards.

D. .Common Open Space: Notless.thantw.eaty Q}W percentof the total

*"u.oi" P1F"d-R"sidential Developmenf excluding stu9ets and off-

sheet parking areas, shall be designated, designed and.devoted to common

open spacg fo.r the use and enjo.lment of the residents therein.

713.5 DEVELOPMENT REGULATIONS

A planned Residential Development shall be subject to the following standards and

regulations:

Requirements For Improveinents and Desien: A11 improvements,

inciUding.b. ut not limited to, sheets,. curbing, sidew. alks, stormwatsr

Aetentioi facitities, drainage facilities, water zupply facilities, sewage

diSposal, street lighting, .tree ta:wns, etc., .unless.stherrri,ise.exempted shall

be designed and cons.Eucted in conformance with the {andards 
ani

requirete,nts ofthe Plains Township Subdivision and Land Developme'nt

,Qlclinance.

Sewage Disposaft Diqposal of sanitary sewage shall be by 6snns of
centatizetl i"w"r, anrlshall conformlo the il.esign standards of thePlains

Torusnip subdivision arrd Land Dw.elopme,nt ordjlance, The proposed

S"n ag" 
"ottection 

syste.m and trea.tue,lrt facility shall require DEP 'approval

ar u pt"reqoisite and/or conditioa to tentativ.e apprOval of a developme'lrt

plan-

'water supplv; The water supply may be anon-site or oflsite systpm' If
th" *".t"t tr to leprovitled by mems.other.tbanprivate wells, oumed'and

maintained Uy infiviaual qy;ers of lots within the planned residential

developm.e.nt, widence s.hall be provided that the Blanned resideatial

develoimenris to b.p srrpplied bi a cedfied public utility, a bona fide

"oop"rltine 
assqciaho.n-of lot owners, .ol by.a municipal colporadon,

auth.prityorutiliu. A copy pf a certificatp of Public convenience from

.the Pennsylvania Public utitity cot-itsion or an ap.plication for such

Oertificate, a cqOperative aglepmetxtOr aOonmi@ent or agreeme'ntto

serve the planned resideatial develo-p.merrlin question shallbe required'

Whichevir form is apprppriate, shall be ponsidered as acceptaale evidence'

A.

B.
'-----

- -/t l

C.

713.6

corompn open sB-ace \ rithin a planned residential developnent shall be designed as a

contiguous areayftich shall be easily accessible.to t-he residents' Aplannedresidentiai
il 

!\_4 _-i
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developmentmust insure that the common open space shall remain as such.and be

properly maintained by.the d,eveloperls compliance withone of the foliowing:

A. Dedicate such land to public use, providing the TownshiF will accept such
dedication.

B. Retain.o:amership.and responsibility for maintenance of such land-

C. Proyide for.and establish an organization for the ornrnership and

maintenance of such lan4 which includesprovisions tlat zuch
organization shall not be dissolved nor Shall it dispose of zuch lan4 by
sale.or otherwise.(except to an organiiation conceined and established to
oym and maintain the common open space), wrtlout first offering to
dedicate such lani.to the Toramship.

The Tomship shall utilize the appropriate procedures .and remedies, as set

forttr in Article 7.of thePsnnsylvaniaMuslqipdi,des Pl,ansite C..ode, Act
247, as agended, shorrld an organization eslablished to own and maintain
qoglmoo open $paoe fail to do so in a.rqasonable order and conditioned in
acoordance with the development p.lan.

713.7 PHASING.OFDSYELOPMENT

A plaoned r.esidential .developmmt nay be constructed in phases subject to the

following:

. A. Theapplicationfortentativ.e qpproval shall coverthe entire.areato b.e

deyeloped wi,th.a schecl.ule delineating.all proposed phases,.as w.ell.as the

dates by u&ich applications for fi4al appr.oval of each pbase shall be filed-
Srrctr schedule slall be updated annually by the,appliqant on or before lhe
'.anniversary date of the ap,proval ofthe development plan, rmtil all p.hases

.are compJeted ani granted.final approval by the Board of Supe.rvisors. Any
" modifipatio.n in thp aforesaid s.chedule shall be subject to approval of the

Board.of Superyiso:s in its discreJioa.

B. No.t less than fifteen {I5"6percent of the toJal number of .dwelling r:nits to

be.coa$-tructad shall.be included inthrc first phase.

C. The secoad and.any subsequeatphases shall be conrpleted in acc,ordance

wifh the tentatively apBr.o. ved plan, with each phase oontaining not less

than fifteen (15%) of the tptal number of dweliing units-

D. The Board.of Cornrnissioners may irnposef.lrther conditions.uBo.n

the filing of anJ phase of a development plan, as it may deem necessary to

assure the.ord.erly develop.ment of the ptan and/or to protect.the public
hpalth, safetY and wetfare.J,.,\1 )
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713.8 ENFORCEMENT AND MODIFICATION OF PROVISIONS
OF PLA}T

To fi:rther.the mutual interest ofthe residents of the planned residential.development

and of the public in the preservation of the integrityof the developneent Plan, as finally

approved, and to insne .that .modifications, if any, in the development plan shall not

impair the reasonable reliance of said residents upon the provisions of the development

.plan,.nrcr result in changes that would adversely affect the public interest, .the

enforce-ment and moclifications of the provisions of the development as finally
approved, whetherthose are recorded byplaL covenanq easement or otherwise, shall be

subj ect to the follow.ing:

Provisio.ns of the developmentplanrelating to the use, bglk and location

of buildings and skuctr:res; the quantity and location of common open

space, except as otherwise provided herein; and the inle.nsityof.use.or.the
a*"ity of residential units shatl nru in favor of the Tovnrship and shall be

enforceable in law.o:.in equity.by the Tournship,.ryithorrt limitation, AP ARy

powers of regulation otherwise granted the Tovmship by law-

A11 provis-io.ns.of th.e.developmentplan shall 1un in favor of .the residents

oJthe planned residential dwelopme,n! but onlyto the exterrt expressly

prcyid;d in the development plan and in.4sqeldaoce with the terms of the

bev.elopmenl plaq andto that extpnt saitl povisions, whether recorded by
plat, cOV.enani easeme.nt.Or o.thetWise, maybe enforced atlaw.or.in.equity

by said resident actitrg individuatly, jointly or througfo an organization

desigpated in the dsy.elopm.ent plan to act on.their bebalf; provided"

ho.wiy.r, that no provisions of the develoBment plan shall be implied to
exist in faVOr of reside,lrts of the plannetlresidential.developmeirt exce-pl as

to thpsp portious of the development plan which have beeir finally
approved and have been .r. eqorded-

All thqse pro-visions of the develoBment plan arnfiorized to bp enforced by

the Toumship under this Section maybemodif,e{ removed or releasedby

the Toumship, excepl gants of pas-emenJs relating to the Servic.e or

equipment oia flrahc utility, zubject to the following conditious:

(1) No suph modification, reinoval or releass of the provisions of the

developmc$ Flan by the Township slall affect the rights of the

residents of the planned residential deyelopmetot to maintain and

enforce those ptooirionr, at law or in equity, as provided in this

Section.

@ No modifipation, removal or release of the provisiqns -of the

development plan by the Toynship shall be permitted.except upon

a finding by th" Board of commissioners, after a rpview by the

Board of Conr'li ssioners, .foliowing a Bublic hearing purzu4nJ to

public notice, calied. and held in ac.cordance withthe provisions of

A.

B.

C.

/',
v_J
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ltris Section, that the same is.consistent with the efEcient
.development.and preservation of .the entire planned residential
development, does not adversely.affect either f1e enjoym.ent of
land abutting.upon or across fhe street ftom the planned residential
development-or public interes!and is not granted sglely to confer a

special benefit upol any person.

D. Residents of the planned residential.development may, to the extent and in
the manner expressly arrftorizedby theprovisions of tbe development
plan, modiff, remoye or release their rights to enforce the provisions of the
developmeat plan,.but no such action shall affect.the right.of the Township
to enforce the provisions of the developmeat plan in accordance with the
provisiors.of tbis Section.

713.9 APPLICATIONFORTENTATT\TEAPPROVAL

Tb.e apBligajig.n fo. { approval, tentative ua4 final, of aplanned residential developnent as

prodded for bythis Ordinancs, shall be in lieu of all otherprocedures or approvals
otherwise required bythe Zoningordinance and Subdivision.andland Development
Ordinancp of the Township, except wher.e qpecifically indicated. The procedures herein
described for apBroyal or disap.proval.of adevelopmerrtplanfor aplannedresidential
dwelopment aqd the continurng adminiseatiou therEof are established inthe public
interests in ord.s to provide ao expeditious method for processing a devslopnent plan for
aplanned residentiat dpyeloBmeirt andto ayoid the delay and rrncertainty whichwould
arise ifit wqe n.eeessary to sec.ure approval, by.amultiplic.r8.qflocal procedlues,,of.a
plat of subdivrsion as well as approval.of a ohange in the zo.ning regulations othenrise

applicable to the property. An applicatisn for tentative approval shallbe consistent witb
thefollqw.ing:

A. Informal Consultation:

The landoumer and the Boar.d of Copmissioners may cousult infouoally.at a

pub.licmeetiqg.o:.werksessionconcemingtheproposedplannedresidential
development prior to the filing of an application for telrtativ.e approval,
prornded that no statemcat or rep:esentaton by a member.of the Board of
Commissioners shall be binding upon the Board of Commissioners. The
informal consultationis intended to allowthe landownet andBoard of '

Commissionersto exchange qomm. ents and discuss issues which maybe of
particulax signifioanse to the site.

B. Application and Fee:

An application for tentative approval shall be fited by or on behalf of the

landowner with the ZonlagOfficer. An applicatipn fee.of two hr:ntlred and

fiffy ($250.Q0) dollars, plus seyenty-five ($75.00) dollars per housing unit,
based upqn total nunrber of proposed housing units, shall be paid upon filing
the required applicatiorr.

'.;'j i

)
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c.

D.

{llplanning, zoning.and subdivisionmatters relating to theplatting, use and

.aevetopment of the planned residential .development .and zubsequent

modifiiations of.thb regplations relating .thereto, to ftre.extent such

modification is yested L tl" Township, shall be.determined and established

by the Board .of Commissioners.

Required Docmentation

The apBlicadon for tentative approval shall include docrrmentation

iff*tail"g compliance with all of the standards for a planned residential

dwelopmint and, where necessary, tle Tovmship shall order such

documentation to aid themin'their'review.

1. Any requirotl strrdy and/or repor! prepared 35 4n-Impact l\nalysis,

"&i"l 
mry be required at the discretion of the Board'of

Commissioners- A determipafion of the need for any such study

and/or report may.be.made at th. e Jime.of the informal consultation

or auing tne poUli" hecing for consideration of tentative appnoval

.sf the dev.elo.Pneat Plan

The.developme,nt plan for ths.€Nfire site, wbroh shall inrlude

conformance to the requireme,lrts of this ordinance, along with the

.information and documentation noted herein:

(a) The lo.cation, size and topography of the- sitg and the legal

nature of thrc landoqDrc.dt iot"r"tt io the land proposed to be

develoPed

(b) The density of lantl use 1o he allocated to parts and/or phases

of the site to b.e dweloPed

(c) The location and size of common'oPell sp-ace-andtheform of

organization proposed to oum and naintain the common open

$F&ce'

(d)Theuseandheigbgbulkandlocationofbuilrlingsandother
skuctures.

(e) Themeans and feasibility.of proposals for fhe.dispositionof

sanitarY wastg .and storm water'

-----,
,/t )
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(0 The substance of covenants, gtants or easement or other

restrictions proposed to be imposed upon the use of .the land,

buildings.and stuctures including proposed easements or

grants for Public utilities'

(g) provisions for parking of vehicles and the location and width of
proposed stueets and.any other form of public right.of-ways,

excluding Porlmon oPen space'

(h) The required modifications in the Toumship land use regulations

as contained within the Township's Zoning ordinance and

subdivision and Land Development Ordinance, .olherwise

applicable to the subject property'

(1) Tbe feasibility ofproposals forenergy conservation.aqd fhe

effective utilization of renewable enerry sourcss'

(i) ln.the case of developmentplans, w'hich call for development

over ap.eriod of years, a schedule showing the proposed

tim-*alte withinwhich applications for finalapproyal of all

phases of the planned rosidential ilevelopment ate intended to

iit"a. rni, schedule must.be updatetl annually,.on.the

anniversary of its appmval, until the development is completed

gnd accepted.

.(k) A plan map at a scale -of not greater than one (1") inch

equalsfifty(50)feeLwi&aontoursforeach.tw.o(2)feet
ch-g" in.eliyaftion. A lpcatioa map shall also be provided at a

scalrc of not geater.than. one,( 1 ) inch. equals .two tho,usand

(2,000) feet 
-indicating 

the relation of the $iqe t9 its geographio

pro*imity within the Township. The drafting standaxds

applica.UG fe1 a major sub-division and/or land development, as

ptooiaso ror vrimintle Plains Township subdivisioa and Land

Development Ordinance, *hall apply'

Statement.of Landowner:

ThS application shall also include awrittpn state,qent by the landowner

s"Uing-form.the reasons why, iahis oBinion, the planncdresidential

develipment would be in the public intsrest and consistent with the

coamunity development objeitives within Section 105 of.this Ordinance.

-t'! i

i,
\*/ )

E.

F.

The application for tentative and final approval of a d9v9J9'nmentplan fo1

a planned rpsideqtial development pte."tib"d herein sha1l be in lieu of a1l

oih", procedures and approvals trqoir.a by the Zoning.Ordinance and
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Subdivision and Land Development Ordinance of the Township, uniess

.otherwise .exPresslY stated.

-G. ReferralsandReview-ofPlan:

The application fortentative.approv.al shall be filed with.theZo.ntngOfficer,

who shail be authorized to accept such applications under the Zoning

Ordinance. Copies.ofthe application.and tentative plan shall be referred to

the agencies andofficials identified in Section 304.2 of the Toumship's

Subdivision and Land Development Ordinance for their review and

.comment.

713.10 PUBLIC HEARINGS

Within sixty (60) days.after the filing.of.an.application-for tentative approv-al of.a planned

rrsidentia.iri"fup-"ot pgrsuant to-this futrcle, a public hearing pursuant to public notic-e

on said application shallie be-1d-by.th-9 Bqard pJ Commissioners in thg,mqp4er-prescribgd

in the Ordinance for the enactnent.of an amendme,ntto the Zofug Ordinance'

T e c.fuairnAn or inhis abseir. ce,.the acting chainlan' of the Boar{ of Commissioners,may

administer oaths and compel the aueodanls of witnesses. A11 testimony by witresses shall

be givenunder oath and everyparty of record at ahearing shall have the rigbtto cross-

, examine adverse .witresses.

A v.erbatim recod of the hearing shall bs pmvided by the Board of Commissioners

.w.hegever zuch FqOrds *" r"qolrt"dby anyBarfyto.tbe proceedings, withthe.cost of

dil-,.,'g-ana ih#uing srch a record -uall te parO by those parEgs wishing to obtain zuch

oorpi"sl Al exhibits u"J.pttO as evidence.shall.Ue properly identified anithe reason for

any pxclusion shall be clearly noted in the rec-ord'

The Bqad .of Commissio:rers may coatinue the Bublic hearing as re+lued ,P1o:ided that in

311y ;";; the public heari4g or hearings shall bi cenchrded within sixty (60) days

followia g the date of ths first public hearing.

713.1.1 FINDn{GS

Tb.e Board.of Commissioners, within sixty (60) days followingthe'conclusioa of the

public hearin€, shall by official writtpn comm1;11icationto the landowner' pither:

A. GranJ tentgtive approval tp the development plan as submitted'

B. Grant tentative.approval subject to speoified conditions not includpd ia the

develoBment Plan as submitted'

C. Deny the tentative apBroval to the development plan'

lr
'4)
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Failrue to act withinthe prescribed time period shall be.deemed to be a grant of tentative
approval of.the deveiopmentplan.as submitted- Inthe.eyent, tbattentativ.e.approval is
granted subject tci conditions, the landowner may, within thkry (30) days after receiving a

.copy.of the.official lyritten communication of the Board of Comnissioners, noti$ said

Board.of his refusal to accept all said sonditions, in which case the Boardof Commissionets
shall be deemed to have denied tentative approval of the development plan, In the evsrt the
landoraarer does not noti$ the Board of Commissioners of his refusal to accept all said
conditio''s within thhty (30).days after receiving a capy of the official witten
.communication of the Board of Commissip-ners, tentatiye approval of the development plan,
v/ith all said.conditiqns, s.hall stand as granted.

The grant or denial oftentative approval by official writtea commr:nication strall include.
not o:rly conclusions, but also findings.of fact related to the specific proposal and sh,all se.t

forlh the reasons for the denial, and said commrmication shall set forth p.articulars in what
resBec! the devslop'ment p-lan would or would not be i:n the p.ublic interest including but
not liinited to findings of facts and conclusions based upon the following:

A. Thoserespects in which the development plan is or is not consistent with
the commrmity development objectives within Section 105 of this
.Ordinanse.

B. The extentto dhichthe developmeutplandeparts from zoning and
subdiyision regulations otlenryise applicable to the subject properby,

including butnot limitedto denrsiU, bulk anduse.and thereasons why such

deputrnes are.er are not desmedto be inthe public interesl

C. Ihe pur-pose, locations and amount of common.epen sBace in the plamed
resid.ential developme,lr! the reliabilityof the proposals formaintenance and
conservation.of the conmo.n.ope.n $pace and the adequacy orinadeguacy.of
the ano.unt and pgrp.gse of the counsn open space as r,elated to the proposed

density and type ofresidential deyelopme.nt.

D. The physical -dssign of the dwelopnent plan aad the manner in whieh said

.design does ot.does.not make adequate provisions for public services,
(including but noJ limired to sewage, water and storm.water runof0; provids
adequate controJ for vehicular n'af[c, and filther the amenities of light.and
alt, regreatioa .and visual enj oyment

' E. TherelationstiT, beneficial ol adve.r$e, of theproposedplannedlesidential
developmenl to the neighborhood or arpa of the Township in which it is
proposed to be established.

F. In the case of a .dsy.elopment plan which proposes development over a period
of years, the srrfficiency af the te.rms and conditioru intended to protect the
intpresl of the public and of the residents of the planned residential
development in the integrity of the develo.pmeat plan.

,- ),._-- ! |

.) rY,
7-26



}r the event a development plan is granted tentative approv.al, rryithor without conditions'

the Board,of Commissioners may set for.th in.the omciA ranitten communiglgoq the time

within which an application for fir,al apProv.al of the development plan shall be filed or' in

tbe case of a development plan which iiovides for developnent-ov.er a periodof years' the

p"*oa, of time within wuicu applications for final approvat of each part or phase thereof

sball be.filed. Except upon the conse.nt of the landowner, the timg s9 establi-shed between

g*t of tentative upptoout and an application for final approval shall not be less than

iio"ty (90) days. In-the case of devllopment p.lans which extend over.a period of years,

the time between applications for finalapprwal of each part of the plan shall uot be less

than one (1) Year.

,l
/l

/!

The of6ciat written communication provided for in this Article shall be certified by the

Township Secretary una zua in his/her office; a certif.ed copy shall !s mailed to the

lan{oumer. Where tentative approval has been granted' it shdl be deemed as an

amendmentto the Zi"*.gMap]etrective and so-notpd gponthe Zoning Map rrpos fi11al

ap.proval.

Tentative approval of a development plan shall not qualiff a plan of the planned 
^

reside.ntial development for recording nor aufrhorize developmentor the issuance of any

zoni4g permit A development plan-which has been giveir te'lrtative approval with

.qonditions vrhich na"" Uoo u"q;ptti by.the lmdovmer{andprovidQd that the lmdoumer

has not .defa'lled nor violafied any or tu" oonditions of the tentative approval), shall not b-e

msdified or revoked.nor otherwiie impaired by action oftbe Tovmship pe'ndingfhe

uppri*tio" or applicatio* fot final approval, withoutthe consent of the landowner'

prorriO"a * upoti"ationfo.r f+al appioval is filed or, in the.case of dev.elopment olrer'a

period of ye4rs, provided applications are fited witbin the periods of time specified in the

qm"iul wriuea qopm.unicatio.n granting teatative approval'

Inthgevgntthatadwelo.puentplanisglvente,ntativeappmvalandthereaft3r,butpriorto
the.final approval, the landpvmei shail.Jlectto abandon taa agvtl"pmentplan and shall so

no.tiff the Bo-ard of c.ommissioners in wi.ti"g, or in the ev.ent the landowna shail fail to

file app.licatioo o, upplications fo: nouf upptouuf yg9 tht requiredperiod-oftimrc or

times, as the "*, trI'i u., tu"'t"otuti"" "pp*"a 
ruutt be-dse,med to be revoked and all that

portiorr qf the ar"a in"Ualt in the develoins:rtforw-ficb final approval has'notbeen

given shall be subject to those fsvrnshipi*a *9 ordinances othprwise applicable thereto'

The samg strall be noted onthe Zqning ivtap and inthe rscords of the Toramship Secretary'

7t3.12

713.13

)'
i-l )

dn applicationfor final apBrovalmaY be for all of the landincludedin a developmentplan

or, to thrc extent set forlb in the tentati-ve ap,proval, a sectipn thereof- Said application sha1l

be made thrqugh the Zonrng Officer aAd subject tp approval by.the B'oard of

Commissioners within the time or times sp.ecified bi ih. official written commrmication

granting tentatiye approval. If the application for final approval is in compliance with the

tentativeiy approyed development plan, a pubiic hearing shall notbe required'
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The.application shall include atl drawings, specifications for requir.ed improvements,

covenants,.easernents,.a financial guarantee.and all other such requirements.as sp.ecifi.ed

gnder Section 702, Section 703 and SectionT04 ofthe Plains Tovmship Subdivision and

Land Developmg.uf Q;dinance, as well as any conditions set forthin thc offrcial vnitten

conmunication granting tentative approval.

In the event that.tbe apptcationfor final approval has been filed, togethel v/ith all

drawings, specifications .and other documents in zupport thereof and as required by tbe

Ordinance andtbe offrcial written communication.oftentative approval, the Board of
Commissioners shall, witlh forly,fiyo (af <bys of such filiqg, gant such development

Blanfnal.approval.

In the eyent the .development plan as submitted contains variations from the development

plaa givea teatative approval, the Board of Cor'tmissioners may refirse to grant final

apBroval and shall, within forly-five (45) days from the fiting.of the application for final

appt*ul, so advise,the landowner in nriting sf sard^rEfisal, se.tisg*fo$h,ig rald -trotige the

teu"oos why one (1) or more said variations are objectionable and not in the public

irterest

In the .event of such refi r-sal .the landowner .may either:

A. Refile his application for final approval without the variations to which the

Boad of Commissioners deemed objectionable and not in the public

interest.

B. File a written tequest with the Bo.ard of ,Commissioners that it hold a

.public hearing,o.n his/her application for final approval'

Ifthe landoymet wishes tp take either of such altemate actioa, he may do so at anytime

withn which he shall be :eatitled to apply for final apBroval, or witlin .thkty (3 0)

additional.days if the tine for applyrd for final apioval shall have alrgatly passed at the

time when the landoUmer .was advised that .the.develop.meat plan raras not in zubstantial

complianoe. In the evsnt the landoWner shall fail to take pither of thesp alternate actions

within said timg, hp/she shall be dee.oo.ed to have a-bandoned the dev.elopment plan

Any sush publia hearing sffil be held pwsuanl to public notice within thirty (30) days

after the riquest.f-or the hearing is made ip writing by ttre landoumer. The hearing shall be

conducted i" tnp maoner prescribed in this Qrdinance for public hear-ings .on applications

for.teatative apploval. Withinthfuty (30) days afterthe.conclusion.of thepublichearing,

the Boaxd pf Conpissioners shall, by offioial written pomnunication, either grant final

apBroval to the develop.ment plan.ol.dsay final apBroval.

The grant or denial of final approval of the development plan shall, in pases arising under

this Section, be in the forl and coirtain findings required for ar-r apBlication for teatative

aPProval as set fo:th in this Article.
J:

i--/ I
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A developmentplan, or.aaypartthereoi whichhas been gven fi:ral approval, shall be so

signed.and.certified vdthoutdei ayby IheBoard.of Commissioners. .said.development

pian shall be filed of record foru--with in the Office of fhe_Recorder of Deeds of Luzerne

bolnty before any development shall take place in accordance,thererivith ,Upon 
filing of

record-of the dwelopment plan, the zoning and subdivisionregulations otherwise

applicable to the land included in suchplan shall.cease to applythereto. Pending

coLpletion rn accordance with the timJproyisions as provided for under Section 105 and

Section 106 of the Plains Township Subdiyision and Land Developrnent Ordinance, said

planned residential development or part thereof as the case may be, that has been fimlly
appr*ed, no mqdificatioiof the provisions.of said developmentplan,.orpartthereof; as

noAty approved, shall be made except with the consent of the landowner. Upon approval

of a finai plat the developer shall recird the plat u'ithin ninety (90) days from fhe date of
approval and post a financial secr:rity in accordance with Article 7 of the Plains Toramship

Subdivisioa and Land Development O:dinance.

In ttre'pv.ent that a.deveJopment plan, or Section thereOf, is givpn final approval and

,thereafter the landowner rh.tt ubaodoo zuch plan,or section .thereof,that has bee.n.finally

approved, anil shall so notif the Boad of Conmissioners in writing; or in the event the

liodoumrr shall fail to commence and carry.out the planned residential developnent in

acp,ordance with the time provisions as providecl fol rmder S.ection 105 and Section 106 of

the plains Toumship Sub&vision and Lanal Development Ordinance, after final approval

has beelr grante4 no development or fiafher develoBment shall takeplace on the properly

included L the developmeni plan until affer,the said proper-ty is ,resubdivided -and is

leplassified by e,nacment of an amendment to the To.wnship Z.crnirrgordinance in the

qasne.r prescribed .for sucl amendments by.this Ordinance'

),
4-t

7013.14

Any perso. n, par.brership or cor,poratio.n, wto.ol wli.ch has violated the provisions.of 'this

arti"te, sleall-be p*r"Joted in-accprdanqp with Section 717.l.and_sestion 712'2 of the

rennsylvania Municipalitiss plnnning code, Act 247, as amended.

SECTION 714

A. A methadone treatuent facility shall be located upon a lot having 'an area of
not less 'lanthir.ty thousand (30,000) square feet, apBlicable for either new

qqq$tuctiou.or.for adaptive reuse of an existing slructure.

B. Any pr.opospd methadone trea&ent facility shall includp with its submissior

of a ioning permit application, an operational narrative which accurately

describes the natrre of.medical t"*it"t to be offered and'the names of the

medical practitioners providing said services. A licensed physicia4 1\p or a

DQ, shali be on duty at tUe facility dwing the methadonelreafinent facility's

hours of operation

c. Priol to occupancy, any existing structure p:oposed for.adaptive reuse.as a

methad.one t""tt""* iacitity shall b.e brought into complianc.e with all current
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building codes and allotherapplicable Township, County, State and Federal

regulations.

" " ] ' I D. Any methadone treatuent facfity with dire.ct access.and/or frontage along a

State Legislative Route shall include with its submission.ofa zoning permit
application, a traffic impact analysis prepared by a professional licensed

engineer with expertise in transportation .and .traffic plnnning. .Such.analysis

shall address the follpwing:

1. Thenr:mber.ofvehicletrips.expected.to be generated.druing an

average weekday including both a.m. and p.m. peak hours of adjacent

sheettraffic.

2. The number .and .gpes of vehicles, with .an origin .or destination .at

the subject sitethe need for whichisgeneratedby said use.

3- The ro.utes, roadways or steets to reach the methadone treafuent
facility.

4. Theimpact.ofthelevels.of seryice.atintersections rrithinoneUaflV2; mile
of said methadone heahe,lrJ facilify.

. 5. Recomqqended .taffic .conhol .devices .designed to mitigate .any .docr:mented

adverse impact .on adjac.ent roadraays.
-).
"-/!i E Amethadonetreahentfacilityshall.demonstrateitscompliance

with srpplyingthe requirednumb.er of .o$stuetparking spac,es as

provided forin Article 11.ofthis .Ordinance. All oflstreetparking
aeas shall be adequately lighte4 *'ith a liehting plan included

the submission of the required site plan

SECTION 715 SIIND ENERGY FACILITIES

A. INFORMATION TO BE SUBMITTED

The applicant for a Wind En rgy Facility shall be required to zubmit the following
information:

-. The.applicant.and landosmer's name.and.contact information.

r The tan map numbers, existing use and acrcage of fhe site parcel-

-. A suwey map at ag appropriate scale showing .the proposed lo.cation.of the vdnd

.energy facility (iacluding acce'ss roads) .as it relates to the boundaries of the parcel

adjacent ownerships and existing residences, schools, ctrurches,.hospitals, libraries,

, federal, state, couuty or local paifts, and recognizedhistoric or heritage sites within

t ; adistaqce of 2,000feet or less fro:n any propertyhoundary-
q._/
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Standard drawings of the wind turbine structure, including the tower, base.and

footings, drawings.of access roads, and including.an.engineering.analysis.and
.certif.cation of the tower, showing compliance with the applicable luilrling code.

The make, model, picture andmanufacturef s specifications, including noise

decibels.

Data pertaining to the tower's safety and stability, including safety results from test

faeilities.

A completed Environmental TmFact Statement in accordance with Section 706 of
.this Ordinance.

A project visibility map, based on a.digital elevation model, showing the impact.of
topography upon visibility of .the proiecJ from.other locations, to .a radius of fbree

miles from the .center of fhe project. The scale used shall depict the three-mile

radius as no smaller than 6 inches, .and the base map. used shall be a published
topographic m4p showing man-made featrues, such as roads and buildings.

No fewer than four, and no more than the number.of proposed individual u/ind

flubines, plus tbree color photos, no smaller than 3" by 5", taken from locations
within.athreeaile radius from the site mdto.be selectedbythe B.oard.of

Supervisors, and.comprrter-enbanced to simrrlate the appearance of the as-built site

facilities as they would appear ftom.these locations.

Copies of.all proposed leasps required to be secured by tle applicant if the

.applicant is not tbe sole omer.of .the parcel.or paroels on vvhish the Wind Enerry
Facility is proBosed to bp constructed-

APPROVAL STA}IDARDS

In,addition to all other applicable criteria and requirements for approval of a conditional

use, the fo[owing standards shall.apply:

. The minimrm.distance between the ground and any part of the rotor blade system

shall be thirry (3-0) feel.

r T.o limit unauthorized acsess, a fence eight feet high with a locking p-ortal shall be

placed arouodtle facility's towet base.

. Wind energy facilities shall not be artificially lighted" except to the extent required

by.the FAA.or.other applicable authority.

.r All wind tu$in;s shalt have an automatic braking, governing or feathering system

to prevent uncontrolied iotatioa, . overspeeding .and .excessive pressrue .on ,the tower
structure, rotor blades and turbiqe components.

-J
" .-,,i i

J*,

B.
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t All power transmission lines ftom.a Wind Turbine T.ower to on-site substations
shall he .undergro,und.

e Priorto issuance of a building permi! fhe applicant shall provide the Toramship
.proof.of.a level of insruance to be.determined by fhe Board of Supervisors in
consultation with the Toumship's insrrer, to -cover danage or injury that might
.result from the faihre of atower ortow.ers or any otherpart orparts of the
generation and transmission facility. Said insurance must be maintained for the life
of the Wind Energr Facility, until such time that all components of.the Wind
Energy Facility are decommissioned and/or removed-

.r Appropriate warning signs s1p11 be posted. At least one sign shall be posted at the
base of the tower warning of elechical shock orhigh voltage. A sign shatl be posted
.on the entr5r.area.of fence around each tower or group of towers arid any building,
containing em€rgency contact information, inoluding a local telqlhone number with
24 hour, 8 days a rv.e.ek.coverage.

r Any Wind Energr Facility formd to be unsafe by the local e,nforce,melf officer or
agent.of.the Toums-hip shall be repairedby the owner to meet federal slate and
local safety standards .or removed within six ponths. If any Wind Energy Facility
is not operated for a conlinuo,us period.of 12 months,.the Tovmship wilt noti$ the
landoramer by registercd mail .and provide 45 days for a response. In such a
r€sponse, the landovner shall set forlhreasons for.the.operationalt difficulty and
p.rovide areasonable tinetable for conective action. Ifthe Toumship deems the
timetable for.corectiye action as unreasonable,.they must notify.the landovmer.ancl
sup'h landoumer shall renqove thp turbine within 120 days of 1eceipt ofnotice from
the Toumship

r The oumer of a Wind Energr Facility sh4l have it inspected at least wery two years
for str.uctqal and operatio.nat integrityby a licensedprofessional engineer,.and shall
submit a.copy .of thp inspection ryport to the Tovmship. If such report repommends
that repairs.ormaintenance.are.to.be conducte4 the ovmer shallprovide writtento
thp Toumship wrth a mitten schedule for the repairs or maintenance.

C. SITING AND INSTALLATION:

A Wiqd Energy Facility shall:

Use existing roads to provide access to the facility site, or if new roads are needed,
minimize the arnount.ofland.used for new rsadsand loeato them ss as to mininize
ady.erse environmental impacts.

Combine transmission lines and points.of connectionto lo.cal.distribution lines.

Connect the facilify to existing substations, or if new substations are needed,
minimize thenumber of new substations

-JJ_,,
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D.

All wiring between wind tr:rbines and the wind energr facility substation shall be

rindergtound-

The wind povi€r generation facility, if interconnected to a utility system, shall meet

the requirements lor interconnection.and operation as set for.th in fhe electric

utilityk then-current service regulations applicable to wind power generation

facilities and shall provide eyidence of a signed interconnection agreement-or letter

of inten! withthe interconnecting utility company-

SETBACKS:

Theminimum setback distance between eachwindturbine tower and overhead

utihty ort-ansnissionlinrcs, other wind.turbinelowers, electrical substations,

meteorological towers, and public roads shall be equal to no less thatt 1'5 times

the sup of proposed structure height plus the rotor radius'

The minimw setback distance for each wind trubine tower and all surrounding

propeflylines and dwellings shall be.notless than 1,500 feet'

Each wind tubinp shall be set back from the nearest public road a distance no

less than 1.1 times itstotalheight, determined at.theaearest bormdary-of the

uuilerlying nght-of-upy for such public road-

Eac.h wind trrbine shall be set back from.theaearest.above-.grorrnd publicelectric

power line or telephone line a distance no less than 1.1 times its total height,

detemoined fromthe existing power line.or telephone line'

W:
.Individual.wind ttubine towers shall be lseatod.so thattho level ofnoise

producedbywindturbine operation shall not exceed 55 dBA meastred atthe

siteprope.rty line.

No individual tow.er facility shall be installed in any looation wherp its proximity

withfiXed broadcast, rctanqmissio.n or recepdol antenna forradio, television'or

wireless phone o, otlo personal communications systems would produce

elqctromagnetic interferince with si gnal transmi ssio;..or reception.

ENVIRONMENTAL A]'{D MSUAL :

witld Enerry Facilities shallnrct be used. for displaying any advertising.exce'p for

reasonable identification of the manufactur.er or operator of the wind energ"y

facility.

F.

/r
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, o The design of the buildings and related structures shall, to the bxtentreasonably
possible, use materials, colors, texfures, screening and landscaping that will blend

),- + | the facility into the natural setting and existing environmenl

. Where wind characteristics permi! wind turbine towers shall be set back from the

tops of visually prominent ridgelines to minimize the visual contrast from any

public access.

. Wind turbine towetrs, the proposed structure height plus the rotor radius shall not
exceed 250 feel

-. Towers shatl be desfgned and located to minimize adverse yisual impacts from
neighboring residential areas, to the grcatest extent feasible.

. Avqi4 to the extent practicable, the creation of artificial habitat for raptors or raptor
prey, such as a) electrical equipmelrtboxes on o.r neat the ground that cart pr-ovide

shelter and warrrtb, b) horizontal perching opportunities on the towers or related

structures or c) soil where weEds can apcuqulate.

r Windturbine towers shall be setback at least 500 feet from any bodies of water

. o Wind turbine towers shall be set back at least 500 feet from identified wetland.s and
j' , i its delineated boundaries.

. Wind Energy Facilities shall provide conclusive docum. entation that the location

aqd operafop.of the Bro.posed facility will not.adyersely.afFectlhe wild life habitat,

including but not limited to bats and birds of the region and associated migration
routes.

.G. TRAIF,IC ROU,TES:

? C.onsfructionof IVind Enerry Facilities poses potential risks because of fhe large
size co.nstr.uction vehicles.and their impact .on traffic safety .and their physical
imp"aot on local roads. ConsEuction and delivery vehicles for Wind Enerry
Facilities shall use taf,fic routes estatlish.ed as.part of the apBlication.review
process. Factors rn establishing such corridors shall include (1) minimidng traffic
impacts from cqnshuction and delivery vehicles; (2) qinirni-i,ng Wind Energy
Fapilides related. taf,frc dwing ;nes of school bus activify; (3) minimizing wear

and tear on local roads; and (4) rninimizing impacts on local business operations.
Pe@it conditions may limit Wind Enerry Facilities -related traffic to specified
rsules, and include a plan for disseminating traffic route iaformation to the public.

r The applicqnt is responsi$e fpr remediation of damagedroads upon completion of
) , the installation.or maintenance of a Wind Energy Facility. A public improvement

.U-l bond shall be posted prior to the issuance of any building permit in an amoun!
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determined by the Township, sufficient to compensate the Township for any
damage to local roads

DECOMMISSIONING A}ID RESTORATION REOTIIREMENTS

The applicant shall include the following informationregarding
decommissioning of the project and restoring the site: The
anticipated life of the project;

The estimated decommissisning costs in current dollars;

Thc method and schedule for updating the costs of decommissioning and

restoration

The method of ensr:ring that funds will be available for decommissioning and

restoratio4 and

The anticipated manner in which the project will be decorirmissioned and the site

restored-

The Board of Supervisors shall require the applicant to provide an appropriate and

adequate demolition bond for purposes of removing the Wind Energl Facility in
case the applicant fails to do so as requiretl above. Proof ofthis bond shall be

provided each year and shall be a continuing condition for the life of the project.

r The sufficiency of the demolition bond shall be confirmed at least everJ five years

by an analysis and report of the cost of removal and property restoration to be

performed by.alicensed professional engineer, the cost of same to_f bgnre by the

qpplicant. If said analysis and report determines that the amount of the bond in
foics is insgfficient to cover the removal, disposal and restoration costs, the bond

shall be increased tothe amountnecessaryto cover zuch costs'vvithin 10 days of the

alrplicant's receipt of zuch reporl

.,)i,
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ARTICLE 8

SI]PPLEMENTAL REGULATIONS

SECTION 801 PURPOSE AND INTET-IT

Certain uses of land and/or 6uildings, as specified hereir5 whether permitted by right,
special exception and or conditional use, shall be subjectto zupplemegtal regulations in
addition to those of the dishict in which the use is located-

SECTION 802 USE REGULATIONS

902.01 A]{IMAL HOSPmAL

An animal hospital shall maintain all activities within a completely enclosed soundproof
luilding, and no objectionable odors.shall be vented outside the building. No animal
hospital shall be located less thantwenty-five (25) feet from anyproperty lin:.

802.42 ANIMAL KENNELS

Animd kennels in which animals are kept boarded or trained may be either enclosed
buildings or a combination ofbuildings and openrunways. If all activities are maintained
within a completely enclosed buil ling, no objectionable odors shall be vented outside the
building. If open runways ae used, the building and runways shall be located not less than
one hundred (100) feet from all property lines. Where the property abuts a dishict having
reside,nces as a principal permitted use, the building and runways shall be not less than two
huntlred (200) feet from such ptoperty lines.

802.03 AUTOMOBILE REI.ATED ACTWTIIES

e" Automotive Repairs (Repair Gaxase): Activities including the repair of
automobiles, tnrcks, sno-vmobiles and motorcycles shall be conducted within
a completely enclosed building where adequate measures shall be taken to
minimize noise, vibrations, firmes and glare. Only vehicles to be repaired on
the premises or picked up by the vehicles' ouner may be stored in the yard

area. Where the operation abuts on &e side or rear property line of a distriet
having reside,nces as a principal permitted use, a solid wall or substantial
athactive fence six (6) feet in height shall be constructed and maintained in
good condition along such boundary. Outside lighting shall be direoted away

fr om adj acent properties.

B. Automotive Sales: The outdosr display ofnew orused automobiles, shall be

conducted within a completely enclosed building designed and
constructed fe minimize noisg firrres, vibrations and glare. Where an

automotive sales use abuts a reax or side lot line of any district having
residences as aprincipal permitted use, a solid wall or substantial, at[active
fence six (6') feet inheight shall be constructed and maintainedin goodI
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condition along suchboundary. Outside ligbting shall be directed away from

adjacent properties.

C. Car Wash: Appropriate drainage facilities forwashing activities shall be

pt*ia"a fne sitJ shall be sufficiently large to accommodate tbree (3) cars

ier stall awaiting washing dudng peak periods so that lines along public

sfreets are avoided. Such operations shalt also comply with any applicable

regulations of the Pennsylvania Deparhent of Environmental Resources. Car

**n operations abutting on the side or rear property lines of a dishict having

residences as a principal permitted use shall provide a solid wall or

zubstantial, atnactive, tigbt fence being six (6) feet in heiglt andwell

maintained along such bolndary. Outdoor lighting shall be directed away

from adj acent activities.

D. Gasoline Service Stations: When a service station abuts on the rear or side

tot tio" of 
" 

airtti"t having residences as a principal use, a solid wall or

substantial atfactive fence being six (6) feet in heiglt shall be constnrcted

and maintained in good conditisn along zuch boirn<tiury. Wlien a seffice

station occupies 
" 

Jo*"r lot the access driveways shatl be located at least

sixty (60) feetfrom the intersection of the front and side sheet lines of the

tol All access driveways shall not exceed twenty-five (25) feet in width.

Gasoline pumps or other service appliances may be located in the required

front yard not to exceed. fifteen (15) feet All repairs, se,lvice,storage or

similar activities in connection with the use shall be conducted within the

buildingwhere adequate measures shall be takento rninimize noise, firmes

and glare. outside ugnti"g shallbe direstedaway ftom adjacentproperties

802.03 BANKS

Banks and other similar finaucial off.ces sh:.ll provide sufficient qpace to accommodate

parking vehicular circulation areas for driveintellers, access areas for parking lots

r.e*J"a from drive-in areas, and areas for pedestiantraffic separatedfrom vehicular

t fo" for safety. Access driveways shall be no more than twenty-five (25) feet in width'

Canopies over drive-througb areas shall meet all yard setbackrequirements'

802.05 BOARDING HOUSE

The proper{y shall be limited to providing lodging for not more than for:r (4) p""o*,
-excluding the owne,r of the property. Of-sneet putki"g spaces shall be provided for each

person residing therein.

802.06 BULK FUEL STORAGE

Bulk firel storage shall be located on a tract of landnot less than five (5) acres' Storagp

tanks shall be located not less tlran one hundred (100') feet from any property line and shall

be not less than five hundred (500') feet from any dwelling, school, church or similar use'

Cylinder filling rooms, pumps, compressors and-truck filling stations shatl 
-b9 

located two

hundred fifty (250') feet from all property iines. The tank storage area shall be fenced with
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an eight (8) feet high industrial gauge fence. If the storage property abuts on the side or
rear prcperty line containing a residence, the fence shall be screened from view by a dense
gowth of evergreens at least five (5) feet in height at the time of ptanting. Bulk fuel
storage facilities shall be developed infull compliance urith all applicable federal, state and
insuance regulations.

8A2.A7 CEMETERIES

A structure, grave or place of permanent budal shall be set back not less than fiffy (50') feet
from the property line. The cemetery shall be enclosed by a fence, wall or shrubbery at
least three (3) feet in heiglt The interior roads shall have 6 minimrrrn width of twelve
(I2') feet 41d shall be properly maintained with either gravel or paving.

802.08 COMMUNITY CENIER (.as defined in Article 2)

Buildings utilized for such pu4)oses shall not beless than twenty (20) feet from any
property line. Where tlre use abuts on the rear or side lot line on the side or rear property
Iine of any R Diskic! a solid wall'or zubstantial athactive fence nbt less than six (6) feet in
heigb! designed to conceal and screen the use from adjoining properties, shall be
consbucted and maintained in good condition along such boundary. The provision.of any
outside lighting shall be directed away from adjacent properties.

802.09 CONTRACTORS'STORAGE YARDS

Commercial or indushial uses utilizing outdoor storage space ulhich exceeds an areaof
more than two thousand (2000) square feet shall be located on a tract of land of not less
than twenty-five thousand (25,q00) square feet. Supplies stored o-utdoors shall beneatly

. arranged and no required ymd areas shall be used for storage. There shAll be a roadway
fourteen feet in width provided for in every for.ty linear (40) feet of stored materials. The
roadway shall be keptpassable for fire-fighting equipme,nt. Where the ope.ration abuts on
the rear or side lot line of a district hurriog residences as a principal permitted use, a solid
Wall or substantial fence being six (6) feet in heiglt shall be constructed and maintained in
good condition along such bormdary. Odside lighting shall be directed awayfrom
adjoining properties.

802,10 CONVENTENCE STORE rVrTrI GASOLTNE pUMpS

The property shall a have a lot area of not less than twenty thousand (20,000) square feet.
The pdncipal structrue as well as the canopy over gasoline pumps shall meet all the
minimum setback requirements for a1l yards in the district in which it is located. Where
the operation abuts on the rear or side lot line of a dishict haviog residences as aprincipal
permitted use, a solid wall or zubstantial fence being six (6) feet in height shall be
constucted and maintained in good condition along such boundary. A parking area

' accommodating all spaces required by Article 11 shall be provided- Access driveways
shall be no more than twenty-five (25) feet wide at the steet 1ine, and in the case of a
comer lot, access driveways shall be at least sixty (60) feet from the intersection of the two
streets, as meastued fromthe rigbt-of-way line. A11 lighting shall be directed away from
adjoining property.*;
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802.11 CHILD CARE FACILTTIES

A11 day care facilities, er5 so d.efined in Article 2 of this Ordinance, shall comply with the

following:

A. The applicant or owner shall provide evidence of certification of compliance

with all appropriate regulations of amy designated State agency whose

approval is required by the laws of the Commonwealth'

B. Noise and all other possible disturbing aspects connected with such.use shall

be controlled to the extent that the operation of such use shall not unduly

withthe use and e4jolment ofproperties in the surrounding area-

C. All outdoor play areas shall be completely enclosed with a fence being six (6')

feet inheight dotdoot play activities shall be limited to the hours between

10:00 A.M. to 5:00 P.M. local time.

D. The applicant shall provide evidence that vehicular trafEc congestion will be

avoiiled in "pick-gpand dropoff points" utilized in transporting children to

andfromthe facitity.

802.12 DWETIING OVER OR ATTACHED TO A BUSINESS

ESTABUSHMENT

Dwellings qnits.may be permitted over or attached to business establisbments in any

zoning &sd"t- S""i dwlUings shall have private access and.the required residence parHn8

tp*"i in addition to commercial parking spirces as required by Article 11'

ry
All eating and drirking establishments shall meet theparking requirements as set forth in

Article 1l of this Ordinance. Access drives shall not exceed twenty-five (25) feet in width

and fortbose establishments located on a corner lot, no access drive shatl be located less

than sixty (60) feet of an intersection, as measured from the riglt-of-way lines, from the

intersection of the two abgtting sh€ets. Outside lighting shall be directed way from

adjacent properties.

302.14 WFACILITIES

Entertainment facilities as defined in Article 2 of this Ordinance shall provide proper

parking areas with vehicular circulation and access designed to minimize any potential

t um. 
"oogestion. 

Such facitities shall not be closer than twenty (20') feet from any

boundary o=f u airri"t having residences ab principal permitted use, shall provide adequate

screening from any residential dishict, anaiUatt be conducted entirely within an enclosed

stucture.

)l
\"*4 )
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802.15 FUNERAL HOME

.. Funeral homes shall accommodate all of the pdking areas required as provided in Article
' -J 11 of this Orrlinance. In addition, sufEcient *"u rh,u[ be provided for vehicular circulation

. on tlle lot and for the assembly area for the procession beyond the street rigbl-of-way line.
Poin8 of vehicular access to the site shall not create traffic hazards on the sheet. Loading
and unloading areas for ambulances and hearses shall be \Mithin an enclose6 6uilding or
shall be screened from view from adjacent properties by a solid wall or subsfantial,.

' athactive fence being six (6) feet in heigfut. Outside lighting shall be dirested away from
adjacentproperties.

8A2]6 GROUP RESIDENCE

Any party wishing to establish and/or operate a "Group Residence", in addition to all other,
applicable zoning regulations and/or requirements, shall be subject to the following
supplemental requirements :

A The maximrm occupancy of a Group Residence shall not exceed eight (S) pe$ons,
excluding staff The occupancy of said Group Residence shall be governed by the
standards and requirements as provided for within the nost tecent housing code
standards of the Pennsylvania Uniform Construction Code.

B. The Group Residence shall be under the jurisdictional and regulatory confrol of a

. governmgntal entity (County, State and/orFederal).

': ) c 
lHffiTjft1tr;ffi;"*ffilm*ffi""ffiffi:f:"H;,"*ir1Group
Reside,nce complies withthe location, zupervised services, operation, staffiag and
rirenagement of all applicable standards and regulations of the subject governing
program.

D. The applicable requirements and standards which govem off:sheet parking for a
single family dwelling shall also govem for a Group Residence, horvever two
additional off-sheet parking spaces shall be provided any if there is any require<l
staffing associated with the man4gement and operation oJa Group Residence.

802.77 HOME OCCUPATIONS

A home occupation rryhich is conducted within a dwelling unit or an existing accessory
building to the dwelling shall be subjectto the following provisions:

A. The occupation shall be carried on wholly indoors, within the principal
building or within abuilding accessory thereto.

B. There shall be perrritted a sisn" not to exceed two (2) square feet in surface

. area, placed flat against the building as a wall sign, and shall not be permitted
) . above the first story 19ve1. No other exterior display or exterior storage of*1
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materials or any other exterior indication of the home occupation shall be

perniued-

There shall be no niintenanrce of a stockin tade or showwindows or

displays or advertising visible outside the premises.

No articles shall be sold or offered for sale except those which are produced

onthe premises.

There shall be no repetitive servicing by truck

No offe,nsive noise, Vibration, smoke, dus! odors, hedt or glare shall be

produced.

The home occupation shall be carried on only by members of the immediate

family residing in the dwelling unit plus not more than two (2) additional

employees. Licensed medical practitioners and attomeys may have more than

tt4ro (a adalitional eriiploiees, zubject to approval b,y the zitnlngl{eaiing
Board.

The floor area devoted to ahome occupatioq regardless of where located on

alot, shallbe equivalentto notmore th ; twe,nty Q}y.)percent of the floor

area of the dwellingrmit

Eachhome occupation shall havg off-sheetparking as indicated beloW in
additio.n to that required for the dwelling rmit:

Fow (4) spaces for eachphysician, dentist, or other licensed medical

practitioner.

Two (2) spaces for all otherhome occupations.

D.

F.

G.

H.

I

(1)

a)

802.18 INDUSTRI,ALACTTVTNES

In additionto the applicable requirements of this Ordinance, all indushial activities and

uses permittea Uy rigbt, specialexception and/or conditional use within the I-1 Dishict

shall comply witl aff regulations governing odors, firmes, dusf smoke, vibration" noise,

sewage, indushial v,rasd fire hazmds and any other of the activities and uses wilh side

eff. ects are deemed injr:rious to the public healtb safety and wetfare by the United States

Environmental Protection Agency @pa), the Pennsylvania Deparffient of Environmental

?rotection (DEP) and the PennsyivaniaDeparment of Labor and Industry. It shall be the

responsibility ofthe applicant to provide the Zoning OfEcer with a complete listing of all

State and ferleral regUtatioas gol 
"*iog 

the propos"d,tt" and written compliance from the

goveming

), \
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802.19 JTINK YARDS AND AU.TOMOTIVE WRECK$iG YARDS

.. All junk yards and automotive wrecking yards existing at the effective date of tlis
- ) r Ordinance shall comply within one (1) year after the adoption thereof. A11 new junk yards

and automotive wrecking yards shall comply with the following:

A. Suchprem.ises shall at all times be maintained so as not to constitute a
nuisance or menace to the health of the cornmrmity or residents nearby or a
place for the breeding of rodents and vemin-

B. Buming of anymaterials shalt beprohibited.

C. No oil, grease, tires or gasoline shall be bumed at anytime.

D. No gmbage, organic waste, rubbislu toxic materials and hazardous materials
shall be stored on suchpremises.

E. Whenever any motor vehicle shall be received on such premises as junk, all
gasoline and oil shall be drained andremoved therefrom.

F. The stor4ge of any combustible materials, such as gasoline, oil orrelated
. items, shall beplaced infireproof containers and storedwithinfireproof

sheds.

G. The manner of storage and arrangement ofjunk and the drainage facilities on
the site shall be strch as to preventthe accumuldion of stagnantwater upon

". the pnemises. A storm water drainage plan s-hall be required.

H. There shall be no stoc$ling of motor vehicles, nor shall therebe any junk
piled higher than for:r (4) feet.

I. There shall be a roadway forxteen (14') feet in width provided for.eve'gy forty
(40) Iinear feet ofjunk The roadway shall be kqrt open and unobstucted for
proper access forfire fighting equipment and safely puq)oses.

J. Jrmk shall notbe stored u'itbin one hrmdretl (100) feet of any adjoining
property line or nearer than one hundred (100) feet to any adjoining or
abutting street.

K All junk yards shall be completely screened from view on all sides by a buffer
axea as so defined in Article 2 of this Ordinance. The required fence shall be
not closer than twenty (20) feet to any property line.

L. Such premises may be open for business or any work in connection with the
storage, processing and tansportation or removal ofjunk only on Monday,
tbrough Saturday from 8:00 A.M. to 4:00 P.M., local time.

))\4..,.)
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802,20 MOTELS AND HOTELS

Motels and Hotels shall uses shall require a minimum lot size of not less than,two (2) acres

witl a lot width of not less than two hundred (200) feet. The following requirements shal1

also appiy

A. There shallbe morethanten{10) sleeping rooms.

B. Fiffy (50ol") percent or more of the gross floor area shall be devoted to sleeping

rooms.

C. Theremay be club rooms, ballrooms, and common dining facilities.

D. In the case of a corner lo! access drives shatl be not less +han sixty (60) feet fiom the

intersection of any two sheets as measured from the intersection of their rigfut-of-way

Iines.

8a2.2L NONPROFIT SOgrAr rrALLS. CLUBS A]\Tp COMMIJNITY CE"|{TERS

Buildings utilized for such purposes shall not be less than ten (10) feet from the prope4y

line, nor shall any designated parking area be withinten (10) feet from a properly line-

802.22 OUTDOOR STORAGE

Outdoor storage, as defined inArticle 2;.whenproposed as aprincipal use of land be

enclosed with a chain link fence not less than six (Q feet in heigfot. A Soil Erosioa and

Sedimentation Control Plan and Stormwater Drainage Plm shall be reguired for all areas of
impervious surface to be provided for such siorage. A complete listing of all types of

-*niooy, material and items to be stored therein shall be attabhed to the required Znlfug
Application No hazardous substances, as so defined in Article of this Ordinance, shall be

permitted upon the site.

8A?.?3 PT,ACE OF WORSHIP:

A parking area shall accommodate all parking spaces as required in Article 11 of tbis

Ordinance. Access driveways shatl be not greater than, twenty-five Q5) feet in lltidth- In
the case of a comer 1o! access driveways shall be not less than sixlry (60') feet ftom the

. intersection of the two streets, as measrlred from the intersection of their rigfot-of-way lines.

Where the parking area abuts existing reside,nces on the side or rear properlyline, a buffer

are4 consisting oi shrubbery or evergreen trees, being not less than four (4) feet in height

at the time of planting, shall be provided.

802.24 PI.IBLIC USES

A. MLINICIPAL. POLICE AND FIRE BUILDINGS: where the parking area

abuts the side or rear property lines of an adjoining residential use, a fence

being six (6) feet in heig!$ and a buffer area consisting of shrubbery or

evergreen trees shall be provided.
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B. PIIBLIC AND PRIVATE SCHOOLS: The size of a lot shall meeJ the
minimum requirements as prescribed by the Pennsylvania Deparhent of
Education Access to.the site shall be from an arterial or collector streel
Access shall not exceed twenty-fi.ve (25') feet in width. In the case

of a corner lot access driveways shall be not less than sixty (60) feet from
the intersection of the two streets, as deasured from the intersection of their
right-of-way. Loading and unloading Ereas, parking ereas and circulation
shall be provided in accordance with Article 11, of this Ordinance.

802.25 PUBLIC UTIIITY BUITJDINGS A}ID STRUCTURES

Public utility facilities as defined in Article 2, shall conform to the following regulations
for properties containing such uses:

A. Access and paking shall be provided only for maintenance and sendcing of
such facilities.

B. A chain-link fence and locked gate not less than eigfut (8) feet in height shall
surround the buildhg or structues of such facilities.

C. A buffer area not less than ten (10) feet in deph and comprised of trees
and/or shrubs designed to conceal such buildings or stnrctues of such

D. Outside lighting shall be directed away from adjacentproperties.

E. The location, design an{ operation of such facilities shall not adversely af,flect

the character of any adj acent residential properties.

802.26 RECREATIONAL FACILITIES - (OUTDOORS)

AII suchfacilities, wherhupublic, private or commercial, shall qonform to the following
regulations:

A. No outdoor recreation activity shall be conducted closer than fifty (50') feet to
any property line.

B. A buffer arc4 atleast ten (10) feet in depth and planted with trees, shrubs or
other landscaping, shall surrormd the propedy except for access drives.

C. Access drives shall be not greater thantwenty-five (25') feet in width; parking
areas shall not be located within buffer areas.

D. Stomr drainage from the site shall be channeled to natural drainage coluses
and away from adjoining properties.

),u{;
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802.27 ROOMING HOUSE

The property shali be limited to providing lodging fornot more 9T fo* (4).persons'

"xcludiog 
the owner of the prop"rty. Of-"neet parking spaces shall be provided for each

person residing therein.

802.28

The location and operation of a publio or private sewage disposal and/or sewage treatncent

plant shall be in fulI comptance with the applicable regula-d9ns "!4: Pennsylvania

beparment of Environrrental Protection- Written approval from DEP shall be secured

prior to the installation of such facilities.

802-29

Such structures shall contain a lot area of not less than two thousand five hrrndred (2,500)

rq"-;;;Jfut "*n 
dwelling. A niinimdm lot width of not less than one hundred (f00) feet

riAt be required- Each sideyard shall have setback of not less than fi.fteen feet

802.30

Tovmhouses and/or garden apa@ents vrfrich are notbeing developed as part of aPlanned

Residential Developleng shall be subject to the followingprovisions a1d + applicable

provisions ofthePiains Township Subdivision andlandDevelopment Ordinance:

Minimumlotwidth shallbe 120 fed"

B. Maximumpercentage of building coverage on alotper dwelling rmi! exclusive of '

common or public open areas, shall be 4AYo.

-1'
i

C.

D.

E.

F.

G.

Minimum tot width per dwelling rmit shall be 20 feet.

Minimum lot depth per dwelling rmit sha[ be 100 feet-

Minimr:m lot areaper dwellingunit slmll be 2,000 square feet.

Minimum front yard setback shall be 30 feet.

Minirrrum side yard setbacks shall be 30 feet. Side ymtl setbacks shall be required

only atthe ends of rows of attached dwellings-

Minimum rear yard setback shall be 30 feel

Minimum width of each dwetling unit shall be 20 feet'

Maximumbuilding height shall be 3 stories or 35 feet'

H.

I

J.
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K.

L.

Minimum distance between principal structures shall be 30 feet-

Minimum front yard setback for o$street parking areas shall be 1,0 feet.

M. Minimr:rn rear yard setbacls for off-street parking areas shall be 15 feet.

N. Two (2) off-street parking splces shall be prwided for each dwelling unit.

O. Unattached accessory structures such as pools, garages, carports and sheds shall be
prohibited in the front yard- Unattached aqcesspry structrnes located in thrc side or
rear yard shall have five (5) feet side and rear yard setbacks. Attached accessory

strrctures shall have the same setbacks as required for principal stnrctures.

802.31 TRUCKING FACILITIES

The property shall not be less than two (2) acres in area Access drives shall be no more
than twe,lrty-five (25) feet inwidth; pa*ing and loading areas shall conform to the
regrilations within Article 11. No truck parking or terminal operation shall be allowed
rvithin fifty (50') feet of any lot line. Outside lighting shall be directed away from adiacent

properties.

802.32 WAREHOUSE AI{D DISTRIBUTION FACILTTIES

All materials shall be stored within a completely enclbsed building aqd yard areas shall bq

kept clear ofjunk, trash or other types of debris. Access drives shall not exceed twenty-
five (25) feet in width; parking and loading areas shall conform with the regulations of
Article 11 of this Ordinance. No warehouse activities, including parking and/or lsnrtirig
axeasi, shnll be allo$'ed withintwelrty (20) feet of anyproperty line.

802.33 WAREITOUSE (FELF-STORAGD

These facilities may be a$filding or group of buildings in a controlled-access and fenced
compound, containing varying sizes of individual comparhentaliZed and controlled-access
stalls or lockers for dead storage of customers' goods and personal properf5i, with storage

space available forrental to the generalpublic. All storage shallbe contai:aed within a
completely enclosed building or buildirgs. There shall be a minirnum spacing of twenty-
.five (25) feet between fuildings fortuaffic circulation, parbng and fire lane pu4loses. No
activities including o$street parking shall be allowed within twenty (20') feet of a poperty
line abutting a distict having residences as a principal permitted use. All outside lighting
shall be directed away from adjacent properties.

802.34 WIRELESS COMMERCIAL COMMUMCATION SITE

A. STRUCTURAL INTEGRITYAND SAFETY

1. A commercial antenna support structure for a wireless commercial
communication site shall be designed and constructed to meet or exceed all),\"-'j .,

8-1 I



\

applicable standards of tbe AmericanNational Standards Institute, ANSI/EIA-
Z}Z.EmanuaL as amended and also to FAA standards for marking and lighting

requirements of obskuctions to air navigation as set forth within the most

recent editionof Advisory Circular AC70/7460-1H, including any amendments

thereto

A soil report complying with the standards of Appendix L Geotechnical

Invsstigations, ANSIIEIA-222-Emanual, as amended, shail be submitted to

document and veri$ the design specifications of the foundation for the

commercial antenna support sbucflrre, and anchors forthe gtry wires, ifused.

The operational use of a commercial antenn4 a so defined within this Ordinance,

including those mounted lryon a support shucture or to an existing structure,

shall comply with atl applicable rules andregulations of the FCC andtheFAA'

The applicant or owner of a commercial antenna support structure shall provide a

desigu certificate and an operational certificate, preparedby aprofessional-

engiireer, Which certifies compliance withthe i;tandards adclresSed inthe above

items 4 B and C). The design certificate shall be zubmitted with the Zoning

Application for the pnoposed commercial antenna support stnrcture. The

operationat certfficate, inuU io"UA" "as-builf' dmwing$ and written certification

from the applicant's professional engineer that all applicable regulations have

beenmel

IIEIGHT AND SETBACK REOUIRB\ryTS

A commercial antenna which mormted upon an Oxisting stnrcfixe,

inctuding an existing building, shall not exceed the heiglt of the existing

structure by more than eight (8) feet

A commercial antenna zupport structure shall be setback from any property

line to a distance that is ooi l"t. than one hundred (10070) percent of the

heigfot of the ante,lrna support stnrcture measured in linear feet"

Any builrfing utilized as a component of a commercial enterprise in the

collection and/or transmission telecommrmication signals, radio sienals,

television simals, wireless phone signals or similar signals shall be

completely enclosed by a fence, eight feet in heigbt, with such building

-""iog tn" setback requirements for the zoning disnid in whic'h it is

located.

A commercial antenna support structure or an antenna mormted upon an

existing strucfi11e, shall be removedby the owner of the s"me with six (6)

months of the discontinuance of its use. The owner shall provide Plains

Township with a copy of the notice to the FCC of intent to cease

operations. The six month period for the removal of the antenna support

structure or an antenna mounted upon an existing structme shall

commence on the date indicated for ceasing operations'

2.

4.

B.

1.

2-

3.

4.

*_,
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C. SITE PLANS

1 A site plan in conformance with the govenring stand.ards of the Luzenre

County Subdivision and LandDevelopment Ordinance, as amended, shall

also be required when the Iocation of a free-standing a commercial antenna

support strucfine represents a described parcel of land subject to a lease,

within an existing deed of record-

2. A new site plan shall not be requiretl when aproposed antenna is to be

located on an existing free-standing a commercial antenna zupport

skucture.

D. SUPPIfiMENTAL STANDARDS AND CRITERIA

1. The applicant shall demonstate tlat the proposed antenna zupport

structure complies with atl applicable stdte and federal standards.

2. The applicaot shall demonstrate tbat the proposed commercial antenna and

the its zulrport stnrcture are safe andthe surrormdingptoperties will notbe
negatively affected by support stnr-cturrc failure, fa[ing ice or other debris-

3. A11 support stnrctures shall be fitted with anti-climbing devices, as

approved by the manrfactr:rers.

4. A commercial antenna support stnrctrne shallbe designedwith excess

capacitybeyond the initial intended use iD order to encourage secondary

users to leasethebalanee of the capacity atreasonable iates. When anew
antenna support stnrctr:re is proposd the applicant must de'monsfuate that

all alternatives to the construction sf anew antenna support sbrrcture have

been extausted.

5. The applicant shall provide infomatisn on aproposed design of a

commercial antenna support strucfure which shall rninimi-e tbe vizual

impact for those residents in an immediate area and for those inthe larger

communitywho view it from a distance-

802.35 CONTINUING CARE FACILITY

The following requirements shall apply for the development of a continuing care

facility:

A. 1!g minimum lot size shall be not less than fifteeq (15) acres-

B. The maximum number of dwelling units shall not exceed five (5) units per acre

with four (4) intermediate or skilled nursing beds as the equivalent of one (1)

dwellingunit

il

)

t{--r}
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C. The minimum setback distance from apublic street shall notbe less than
seventy-five (75') feet and tbe rninimum setback distance to any property line
shalL be not less than one hundred (100') feel

The marimum lot coverage shall not exceed tarty @}Yo)percent ofthe lot
area.

E. Not less than twenty Q|W percent of the total lot area shall be designated as

collrmon open space.

806.36 FORESTRY

:

In order to preserve forests and the environmental and economic benefits that they provide, it
is the policy of Plains Toumship to encourage the owners of forest land to continue to use

their land for foresty pu{poses, including the long-term production of timer, recreation,
wildlife, historical and amenity values. The timber harvesting regulations set forth in this
Sectiot are intended to firther this policy by:

1. promoting good forest stewardshiF;
2. protectingthe rights of adjoiningproperly owners;

J. minimidng the pote,ntial for adverse environme,ntal imFacts;

4. preservinghistorical and environme,ntal sensitive areas; and
5. avoiding unreasoniible and urnecessary resfrictigns of the right to practice forestry.

'Toresfiry activities that include timbering operations tbat exceed five (5) acres sball be

conducted in accordance with the .following requirements:

1. A Zoning Permit Alrplication shall be submitted to the Plnins Tovmship Zonng
Officer prior to harvesting or otherwise removing trees on any tact of land larger
than five (5) acres;

2. Prior to the start of operations, a Forestry Management Plan shall be prepared and

filed with the submission of the ZnfuePernit Application Said plan shall be

prepared by a qualified forester or foresttechnician" with afornyear degree from
and accredited college;

3. The Forestry Management Plan shall be consistent with the Timber Harvesting
Guidelines of the Pennsylvania Forestry Association;

4. Prior to the approval of the Zoning Permit Apptcation, an Erosion and Sediment

Contol Plan shall be submittedbythe Applicantto the Luzerne County
ConservationDistrict for its review, recommendation and approval;

5. Clear cutting shall be prohibited except on tacts of less than five (5) acres;

6. When harvesting or otherwise removing on tacts larger than five (5) acres, at

bast3Aa/o of the forest cover (canopy) shail be kept and the residual trees shall be

D.

l /, l
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well distibuted. At least 30% of these residual trees shall fe ssmFosed of highest
value species as determined and documented by the Forestry Management Plan;

J 7. Clear cutting is prohibited.-on acres.with sl,opesgreahthan l5Tn or'withig the
100 year floodway. _..,..

Any "Forestry" operations tlat include any activities which encompass a land developnent
shall be subject to securing land developm.ent approval in accordance with the goveming
provisions ofthe Plains Toumship Subdivision and Land Development Ordinance.

802.37 NO IMPACT HOME-BASED BUSINESS

' 
A 1{s Tmpact Home-Based Business, as defined in Article 2 of this Ordinance, shall be
permitted by right in all Residential ZnnirrgDistuicts and zoning dishicts in which
residences are permitted as a principal permitted use, exceptthat srrch permission
shall not supersede any deedrestiction, covenan! or agreenent restricting the use of the
land, nor any master deed" bylaw,,or other document applicable to common interest
ownership community. The following standards imd citteiia ihall apply to aNo Impact
Home-Based Business:

A. . The business activity shatl be compatible with the residential use of the properry
and surrormding residential uses. 

.

B. The business shall employ no employees other than the fr-itt members residing
_+ inthe dwelling.
, _'l,t I

C. There sball be no display or sale of retail goods and no stodcpiling orinve,ntory
of azubstantial natrne.

D The-ne shatt be no outside appearance of a brisiness, includiag but not limited to,
parking signs or lights.

E. The business activity shall not u.sie any equipment orprocess which creates noise,
vibration, glare, fumes, odors, or electrical or electonic interference, including
interference with radio or television reception" which is rletectable in the
neighborhood.

F. The business activity shall not generate any solid waste or sewage discharge,
in volume or type, which is not normally associated with a residelrtial use in the
neighborhood.

G. The business activity shall not oceupy more than twenty-five QsoA of the
habitable floor area.

H. The business shall not involve anyillegal activity.
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802..38 OUTDOOR FUEL BI]RNING FURNACE:

Said fi:maces shall only be located within arear yard of a properfy. A:r outdoor fi.rei

burging filnace shall comply with the following staodads

A. A safe flue or chimney shall be provided which has a minimune termination heigbt

of ffieen (15) feet above the natural ground level upon which ttre firmace is located.

B. A fan or blower attached to the appliance to increase the efficiency of the fi:mace.

C. An outdoor fuel bunring fimnace shall be located not less than one hrmdred (100)

feet ftom any property line and not less than twenty Q0) teet to any principal structure

s1 fouilding located upon the property.

D. A1l outdoor fuel burning firmace are required to meet emission standards currenfly

required by the Environmental Protection Agency (EPA)' F'mission standards

currently requiredbythe EPA are hereby adopted byrefaence together with any

am.endriients ormoilifiiations riiide to theri in the fuhre.

All outdoor fuel burning appliances shall be installe4 operated an<l maintainetl in
sfuict conformance with the manufacfirer's instnrctions and the regulations

promulgated hereunder. In the evept of a conflict, the regulations promulgated

within this Section shall apply unless the manufacturer's instructions are sticter, in
which casethe manufacttirer's instnrctions shall apply.

The owner of the outdoor fuel burning fiunace shall produce the manufacturer's

instructions for all devices that do not conform to the requirements of this Section-

All orddoor firel bunring fiunaces may only be utilized for the sole pulpose of
fumishingheatto a structure elftftding and./orproviding hotwater duringthetime
period of September 1 througfo April 30; and subject to meeting the requirements of
tlis Section

No homemade outdoor fuel burning appliances will be allowed-

Onlynatural wood, coal, heating oil, natural gas, kerosene or wood specifically

perrnitted by the manufactmer in writing may be burned in outdoor fumaces' The

6,*ri"g in outside firnaces ofprocessed woodproducts and non-woodproducts,

household or other garbage, recyclabJe material, rubber tires, railroad ties, leaves,

laminated wood, wet or sogry wood, painted or treated wood and any item not

specifically and in uniting permitted by the manufacturer is prohibited-

A11 storage of materials to be burnt in the outdoor fuel br:rning firnace shali be neatly

stacked and/or stored under cover and free from insects (termites, ants, etc.) or any

type of disease carrying rodents.

Ashes or waste cannot be accumulated in a large alea on the proBerty' They maybe

dispersed on the property as long as no accgmulation can be seen (for example:

| 'r- | I

E.

F.

J.

G.

)iV
K.
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. spread in a driveway). Any large accumulation of ashes or waste must be disposed of
weeHy with the owner's tash.

'. ,\
,1 |

)
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ARTICLE 9

NONCOI\FORMING LOTS, USES, STRUCTURES AND BI]ILDINGS

SECTION 901 INTENT

Within the zoning diskicts established by this Ordinance or subsequent amendments

therbto, there may exist or will exist certain nonconforming uses of structures andior land

which if lavfirl before this Ordinance was passed or amended, rnay be continued" zubjectto

certain limitations, althougb such uses would be prohibite4 regulated or reshicted under

the terms and provisions of this Ordinance or zubsequent amendmenJs thereto.

SECTION 902 NONCONFORMINGLOTS OI RECORD

In any zoning distic! structres, bothprincipal and accessory, maybe erected on any single

lot of record at the effective date of adoption or amendment sf this Ordinance;

notwithstanding limitations irqposed by other povisions or regulations of this Ordinance,

eve,n though ro"h lotr fail to miet the requirements for the area and./or width of the mning

distict in which such lot is located. The erection of a stucture on such a 1ot shall'

however, conform to front, rear and sideyard requiremenls forthezoning dishictin which

zuch lot is located- Variances fiom the aforementioned yard requirements may be obtained

only throug! action of the ZnfugHearing Board.

IfttroQ)otmoreadjacentlots,withcontinuousfrontage,insingleownership,arelotsof
record atthe effective date ofthe adoption or amendm"tf sf rhis Ordinance, and if such

lots do not meet the required lot area and/or width requtements, such lots shall be

considered to be an,-&oia"aparcel and no portions of suchparcel shall be used or sold in

a marmer which firther diminishes compliance with the required lot area and/or width

require,ment for the zoning district in which such lots are located-

SECTION 903 CONTINUATIONgFNONCONFQRMTY

Any lawfrrl nonconforming use andlor nonconforming stnrctue may be continued except

* oth"r*ire provided in this Article, but any nonconforming use and/or struchre shall not

be enlarged" ieconshucted, skucturally altered or changed except as permitted by

provisions of this Article.

***ry
The Zoning Officer maypreparc and maintain an accutate listing of all nonconforrning

uses and struchses. fUi Zoning Officer or the property o1171ter may initiate thc process

of certifying the nonconformity of a given property. The Zoning OlEcer shall issue a

Certificate of Nonconforrnity where he finds the use or structure, although not il
compliance with atl applicable requirements of the 2ening district in which it is located"

to be a lawful nonconforming use Qr structure.

i
l

)'
':^{ -l
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rcdent, vermin or otherwise.

.\ r SECTION906 ENI-ARGEMB.ITOFNONCO@_./ :

STRUCTURES

SECTION 9Q5 CHANGES OF NONCONFORMING USES

The ZoningHearing Board may grant a speoial excePtionto allow one (1)

nonconforming use to be changed to another nonconforming use, if the Board finds that

all of the following provisions will be met:

A. No sbrichrral alterations are made.

B. The proposed change shall be less objectionable in external effects tlan
that of the previous or existing nonconfoming use, and shall be more
consistent with its physical surrounding.

C. There shall be no increase in trafEc generation or congestion, including
both vehicular and pedestrian traffc.

D. There shall be no increase.in the.danger of fire or explosion-

E. There shall be no increase in noise, smoke, dus! firmes, vqpors, gases,

hea! odor, glare, vibration, lighting or elec'trical distmbances.

F. There shall be no increased tbreat to health by any reason, including that of

Thr Zoning Hearing Board may grant a special exception for the enlargement of a
nonconforminguse and/or skucture, if the Board fiuds the following standaxds will be

met

A. The enlargement will not replace a conforming use.

B. The nonconforming stnrcture and/or use, after e,nlargemenf shall conply
withthe yard md lot coverage require,ments applicable to the zoning

district in which it is located.

C. The use and/or stucture, after enlargemen! shall complywith all
applicable oFsheet parking and/or loading requiremelrts for said use

and./or structure.

D. Not more than one (1) enlargement of a nonconforming use and/or

structure shall be pel ;iued.

E. A nonconforming structure and/or use shall not be enlarged beyond the

limits of the zoning lot on which it is located. Expansion to an adjoining
lot shall be prohibited" even if zuch adjoining lot was in the same

I,)
H)
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ownership at the effective date of the adoption of this Qldinance.

F. The enlargement shall not exceed twenty-five Q5y") percent of tbe gross

floor area or land area as it existed at the time the structrue or use first
became nonconforming

SECTION 907 RESTORATION OF USE

A nonconforming use and/or Structue which has been damaged or destroyed by fire,

explosion, windstom, flood or other similar act or cause to the extent of more than sixty

(60%)percent of its reproduction value at the time of the damage shall not be restored

except in conformity with the regulations of the zoning disfrict in which it is located.

When damage is less than sixty (60%) percent of its reproduction value, a

nonconforming building or other sEucture may be repaired or reconstucted and used as

before the time of the damag€, provided such repairs or reconskuction are completed

wi.thi+ one (1).year of thg date of such damage.

A, conforming reside,lrtial use, which is constructed on a lot that is nonconforning with

respect to lot area, lot width, and/or yard areas, may be reconstructed on the same lot
subject to receiving approval from the ZofugHearing Board for any necessary

variances.

SECTION 908
STRUCTURE

908.1 NONCONFORMING USE AIID/OR STRUCT'IEE

AnonconforminguSe and/ol structure shall notbe recoryttructedwhen damagedto

an extent greater-than sir,ty (607o) percent of its reproduttion value atthe time of
the damage and said nonconforming use and/or structure shall be deemed

terminated-

908.2 CHANGE OF NONCONFORMING USE

Where a nonconforming use is changed into a conforming use, a nonconforming

use shall not thereafter be resumed. A change of one (1) nonconforming use,

withont approval bythe ZontngHearingBoar4 shall be considered an

abandonmint of the prior nonconflrming use, which shall not thereafterbe

restmed.

908.3 ABA}TDONMENT OF NONCONFORMING USE

The right to a nonconforming use shall be terminated and a nonconforming use

sheill not be resumed if a nonconforming use is abandoned. A nonconforming use

shall be deemed abandoned, if it is changed as set forth in Section 908.2 of this

9-3



Ordinance or if it is discontinued for a continuous period of one (1) year and tbe

owner of said properly fails to obtain a Certificate of Intention in accordance with
Section 909 of this Ordinance which indicates his or her intent to resume the
nonconforming use.

908.4 NONCONFORMING MOBILE HOMES

The removal of a mobile home as a nonconforming use upon a property with the

intent to replace it with anottrer mobile home may be permitted in accordance

with the following standards :

1. The property owner shall provide the Zonng OfEcer with written notice of
his intentto replace the skucture andthe date onwhichthe curentmobile
home will be removed from the lot.

2. The placement of the new mobile home uponthe lot shall be in
conformance with all applicable sptbac& requirmeOts an- d area
reqlirements for zoning district in ryhich it is located.

3. A new mobile home shall be located upon the lot and connected with all .

utilities, including sewage, and rearly for occupancy within one hundred
and eigfuty (180) days from the date on previous mobile home was

. removed

The removal of a mobile home as a conforming use upon a property with the
intent to replace it with another mobile home shall be in conformance with all
applicnble setback requirements and area require,ments for zoning district in uihich
it is located.

908.5 I]NSAFE ST.RUCTURES

If anonconfoming stnrcture, containing a nonconforming usq becones
physically unsafe due to lack of maintenance or repairs and has been legally
condemned" it shall not thereafter be restored" repaired or rebuilt except in
conformity with uses permitted within the zoning district in which zuch structure

is located.

SECTION 909 CERTIFICATE OF INTENTION FOR ANONCONFORMING
USE

A Certificate of Intention shall be required in any instance when a nonconforming use of
a structure, building and/or land is to be discontinued for aperiod of more than one (1)
yem andthe owner or operator of the nonconforming use wishes to maintain alegal
nonconformiag status. A Certificate of Intention form shall be completed bythe owner
or operator of the discontinued nonconforming use. Said completed Certificate of
Intention form shall be submitted to and approved by the Zoung OfEcer . The
applicant shall indicate in writing the reason or basis for the discontinuation of the

\

)' ,

qi
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nonconformin€ use ald the anticipated date on which thenonconfonning use will
resume.

\,

-74 , i A Certificate of Intention, as issued and approved by the /aning OfEcer, shall be valid

for a period for a period of one year fro:n the date of issuarce. A Certificate of Intention

may be tenewed u""ou:fy by thi owner or operator of the nonconforming use. Failure to

renew a Certificate of Intention shall constitute a deemed abandonment of the.use and

forfeitrue of the legal nonconforming use status of the properly.

---i
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ARTICLE 10

SIGN REGI]LATIONS
___].'l

SECTION 1OO1 SIGNS

1001.1 TY?E AI'{D USE OF SIGNS

All signs shatl be classified according to type and use as provided herein:

A. IDENTIFICATION SIGN: A sign which communicates the name and/or address of

an occgpant ot u p"r*it.t"d homJoccupation upon the mning lot on which the sign is

located-

B. BUSINESS SICN: A sign which commrmiqates information conceming abusiness,

ptof"ttio", commodity, i.*i"", entertainment or development *Fqit so14 offered'

.pxepafed, m. qnufachrcd or co:rducted upon the zoning lot where the sign is located'

C.

D.

E.

F.

: A sign which

*--*i".t"t iofot-utioo conceming a zubjec! business, profession, *ryty:
commodity, se,lvice, entertainmelrt or development not related to, sol4 offered'

G.

H.

prepared or manufactured on the zoning lot where the sign is located.

REAL ESTATE SIGN: A,temporary sign" having an areanot greater_than eight (8)

tq".* f*t t" r*"which advertises the sale, rental or dwelopment of the premises

upon which the sip is located.

COI$STRUCTION SIGN: Atemporuy sign erected onthe premises on which

*"sl*trn i is tating prace, indicating the names of the firm or firms perforning the

constnrction activities, including ou-is of any architectual'firms and engineering

firm associated with the projegt

SUBDIVISIONIDEXTELOPMENT SIGN: A temporary real estate sign, not gleater

th*.t.ty (60) tq,r*" f""tt" area, which advertises tle sale of properly within an

approved subdivision or planned residential developoent-

INSTIIUTIONAL SIGN: A sign which identifies a use pertaining to a school

chruclq hospital or other institution of a siurilar public or semipublic nature'

: A sign commonlY

associated witb and tinited to, inforrration and directions necessary for visitors

entering or exiting aproperty, including signs marking entrance and exits, parking

areasi 
"itoolutiott 

airiction, restrooms andpick-up and delivery areas' Such signs

shall contain no advertising material.
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SECTiON 1OO2 CONSTRUCIfON TYPES

All signs shall be classified according to construction types as provided herein:

A. FREESTAIIDING SIGN: A signnot attached or applied to a principal fouilding but
supported by anotber strucfire, including skuctr:res designed for the sign itself and

accessory structures.

B. WALL SIGN: A sign attached" painted or affixed to the wall of aprincipal structure

or accessory skucture, not projecting over any public right-of-way and not sxtsading
more than two (2) feet from the building or skucture

C. PROJECTING SIGN: A sign which projects outward or extend.s more than two (2)
feet from the building or structure.

SECTION 1OO3 PERMTTED SIGNS BY ZONING DISTRICT

The establisbme,lrt, erection or reconstruction of any sign shall be in accordance with the

regulations as set forth herein:

A. IDENTIFICATION SIGN: Such signs sball be permitted in all zoning disnicts.

B. BUSINESS SIGNS: Such signs shatl be permitted in B-1, B-2, B-3, C-l and 1-1

ZofueDisticts.

REAL ESTATE SIGNS: Such signs shal be permitted in all zoning dishicts.

SUBDIVISIONIDEVELOPMENT SIGNS: Such signs shall be permitted in all
zoning dishicts and any PRD zoningdisfrict uponth: creation of zuch-

INSTITUTIONAL SIGNS: Such signs shall be permitted in all zoning dishicts,

Such signs shall

be permitted in all zoning districts.

G. BILLBOARD SIGNS: Such signs shall be permitted in aB-3 and l-l 2sning dishict.

SECTION 1OO4 AREA IIEIGI{T AJ{D SETBACK REOTIREMENTS

The establisbmen! erection or reconsffuction of permittecl sigus shall be governetl by the

following regulations:

A. IDENTHCATION SIGN: An identification sign shall not exceed two (2) squzlre

feet in area Such a sign shall be setback not less tlan ten (i O') feet form the front lot
line. Thre maximumheight of an identification sign, if free standing, shall not exceed

ten (10) feet in height, or if attached to a building shall not be higber than the first
story of the building to vfiich it is attached.

- C.

D.

E.

F.

1.,q.)
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C.

D.

BUSn{ESS 
'SIGN: 

A business sign shall not exceed area for the following Zoning

Disticts:

C-l Disbict - Fifty (50 square feet

B-1 Disfrict - FiffY (50) square feet

B-2 District - Seventy-five (75) square feet

B-3 District - Two Hrmdred Fiffy (250) squae feet

B-4 Dishict - Two HundredFiffy (250) square feet

B-5 Dishict - Three Thousand Two Hundred (3200) square feet

I.1 Distric.t - Two Hundred Fiffy (250) square feet

In an integrated grouping of commercial or indushial uses which is classified as a

"Land Developmenti io uAaitioo to permitting each individual business

establisbmentto dispiay abusiness rigq oo" (1) sr8R shallbe permitted onthg log

which indicates theiame of theintegrated grouping of commercial or indushial uses

and/or the names of the business establishments located therein- Only one (1) such

sign shalt be permiued on the lot and such sign shall not exceed two hundred (200)

,{*" feet inarea The matrimum heigbt of any business sign shall not exceed

twenty (20') feef"

REAL ESTATE SIGN: A te,mporary real estate sign shall not exceed eigbt (8)

rq"*" f""t l" ** *a *uff be located on the same lot on which the froperfy is

"f.r"a 
for sale or rental. The sign shall be setback not less than te'n (10') feet from

the frod lot line and shall be re,moved fiom '\e premises within thfuly (30) days after

the sale or rental of the ProPertY.

SUBpIWSIO.NIDEVELOPMENT SIGN: A subdivisior/developmgnt sign shall be

*ffi6 utr-poruoy*A 
""tut" 

rigo and shall not exceed sixfy (60)_square feetin

area The sigp shail be located on the same properly on which lots and/or homes in

the subdivision are offered for sale. Not more than one (1) sign shall be erected in

any subdivisio4 and zuch signs shall be setbacknot less thanthirly-five (35') feet

from the front lot line. The rign rhull be removed from the pre,mises within tbirty

(30) tl,ays afterthe lastlot and/orhome is sold.

CONSTRUCTION SIGN: A construction sign shall not exceed fqrly (40) square

feet in area and rnuu u" to"ated upon tlre same properly on which the conshrrction

activity is being conducted. An indivialual sign for each firm performing work upon

the property rhuu b. permitted. No sign shall be located apublic rigfut-of-way

or less than ten (10) feet from *y pobli" rigfut-of-way. All construction signs shall be

temporary in nanue and removed *itni" thirly (30) days following the completion of
construction activity.

INSTITUTIONAL SIGN: An institutional sign for public and semipublic facilities,

*"n * r.nook, churches, hospitals, libraries, colleges or other institutions of a

similar nature shall not r*"r"d thi.ty (30) square feet in area. The manimum height

of such sisns shall not exceed the maximum heigfut restriction established for a

principal structure inthe district inwhichthe sigu is located. An instihrtional sign

shall be not less than ten (10') feet from the front lot line.

E.

);
-4, )

F.
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G. ON-SITE DIRECNONAL A}ID/OR INFORMATIONAL SIGN: AN ON-SitE

directional and/or inforrnational sign shail not exceed six (6) sqrure feet in area A
fron! rear or'side yard setback of not lesC than five (5) feet shall be required for such

signs. The maximr:m heigbt of such signs shall not exceed six (6) feet.

BILLBO,dRD SIGN OR OFF PREMSE ADVERTISING SIGN: ThC fOllOWiNg

regulations shall apply to any billboard and/or ofrpremise adlertising sign. The

advertising surface area of any panel shall not exceed 300 square feet and not more

than one double-faced panel *hall be permitted on the same structure or standard.

Such a sign shall not be located within 200 feet of any residential stnrcture or

residential zoning dishict.

There shall be a minimum qpaoing distance of 1,000 feet between all such

siFs.

Such signs shall not be attached to a building nor shall such signs be

permitted to project above the maximr:m heigbt limitation for the zoning

district in which it is located.

SECTION 1OO5 NUMBER OF SIGNS

Excluding on-site directional and/or informational signs, not more than two (2) signs

shall be pi*itt"a on any property locafed in any zoning dishict In the case of a

propert5rlocated upon a corner lot, a total of three (3) signs may be permitted. The above

ii-tt"til* on signage shall not qpply to properties in the B-4 Dishict or the B-5 District

SECTION 1006

H.

\

),
{-.{)

J[s minimu]n side yard setback and rear yard setback for any freestanding sign.shall.be thc

same as the minimum side yard or rear yard setback for a principal stucture in the wn]f0lg

disEict in which the sign is located. The minimum front yard setbacl with the exception

of Section 1004 (F), On-Site Directional and/orlnformational SigD and Section 1004 (G),

Billboard Sign oi Off-Premise Advertising Sign shall be not less tlan twenty QsW percent

of the required setback for a principal sfructure in the zsning district in whichthe sign is

located. If an existing building has a front yard setback which is less than ten (10) feef any

proposed new sign shall be attached flat against the building as a wall sign

SECTTON 1007 SIGNS RELATED TONONCONFORMING USES

An existing sip related to a legally established nonconforming use shalt'be considered a

nonconforming sign, which may be continued at its present dimensions and location, but

shall not Ue entarged. Where a nonconforming use is lawfirlly changed toanother

nonconforming ,ri", u new sign shall be permitted being 1fos same type arid size as tle
previous sign. The new sign shall be erected on the property at ttre same location as the

previous sign. The sign may be erected at a difFerent location provided it meets all

applicable iegutationsfor the Tsning distict in which it is located.
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SECTION 1OO8 AREA COMPUTATION OF SIGNS

The area of a sign shall be consfued to include all lettering, wording ant accompanyrng

desig! and qmrbols, together with the background includingborder and tim' whether open

or ei"losed oo *Ui"U dry are displaye4 but not including any supporting framework and

bracing which are incidental to the display itself. Compr*ation of the area for particular

signs shall be in accordance with the following regulations:

A S/ALL SICN: For a sign painted upon or applied 1e a fuuilding, the area shall be

considered to include atl lettering, wording and accompanF€ design or symbols

together with any baoking associated with the sign

B. SEPARATE SYMBOLS: Where the sign consists of individual letters or slmbols

attached to or painte? on a surfiace; building, wall.or window, the area shall be

considered to ie that of the mallest rectangle or other shape which encompasses all

ofthe letters and symbols.

C, DOUBLE-IACE SIGN: With the exception of a billboar4 when computing the area

of a doirble-fape sigp, only one (1) sign shall be considered" provided both faces are

identical.

D. CYLINDRICAL SIGN: The area of a cylindrical sign shall be computed by

or"ftiptyi"g one-half (.5) ofthe circumf,ere,ncebythe height of,the sigo

SECTION 1OO9 VERTICAL CLEARA}ICE

A fteestanding sign and aprojecting sign shall have avertical distance of,not less thannine

(9) feet as *"**a from the lowest edge or point of the sign to ihe higlest grormd

"levTon 
located beneath the sign-

SECTION 1O1O PROHIBMED SIGNS

The fotlowing types of signs shall not be permitted in any zoning dishict:

A Signs which are located in such a position which endangers vehicular and/or

pedeshian traf8c by obscruing the site distauce.

B. Signs whichby design and/or locationmay be confused with traffic signs or signals-

C. Any sign located in or extending into apublic right-of-way, including sidewalk areas'

except an offi.cial steet sign ortraffic control sign.

D. Any freestanding orprojecting sipwithin an areaboundedby the intersection of two

(2) public or privateitriets, f,or a distance of twenty (20') feet along the centerline of
tne riggt-of-way of such steets from the point of their intersection.
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E. Freestanding or projecting signs over any type of pubiic right-of-way, inclurting
sidewalk areas.

F. Sequential, flashing or oscillating signs,

G. Signs which due to their constructioo *d/or location would constitute ahazand or a
potential denger to the commr:nity.

SECTTON 1011 PEBMTTS REOUTREp

A zoning permit shall be required for the erection, alteration or relocation of any sign
which exceeds eight (8) square feet in suface area- Real estate signs and construction signs

shall be exempt from securing azontngpermit
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Otr'F -STIIEET PARKING A}{D LOADING
I
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SECTION 1101 PI.IRPOSE

OFsheet parking, loading and unloading facilities stralt be provided to lessen traffic
congestion in the streets. The facilities required by these provisions shall be. available
througlioutthehours of operationfortheparticularbusiness oruse forwhich suchfacilities
are provided. As uses herein, the term "parking space" includes covered garage or carport
or uncovered parking lot space located offttre public right-of-way

SECTI'ON 1102 STZE OF OFF.STREET PARKING SPACES

Each oflstreet parking space shall have an area of not less than one hrmdred aad sixty-two
(162) square feet being nine (9) feet in \ilidth and eighteen (18) feet in lengtb, exclusive of
4cqgss drives or aisles-

SECTION 1103 STZE OF OFF-STREET LOADING SPACES

Each oflstreet loading qpace shall be not less '\an fifty (50) feet in depth, twelve (12) feet
in width and provide an overhead clearance of not less ttran fourtee,n 1i+) feet. 4116aa;ng
areas shall be designed, constructed and used so tbat all vehiculm maneuvering is
contained within the lot and no vehicle shatl be pemitted to back into or orf oltl" public
right-of-way.

SECT,ION 1104 DIMENSIONS AND DESIGN:

The dimsnsion and design of off-sneet paxking areas, including garages, shall comply with
the following:

A. Stall width shall be at least nine (9) feet.

B. Stall depth shall be at least eigfuteen (18) feet for angle parking and twenty (20)
feet for parallel parking.

C. The minimum width of aisles providing access to stalls, with one-way traffic,
varyingwith the angle ofparking, ihall be:

Angle of Parkine

Parallel
30 degrees
45 degrees
60 degrees
90 degrees

Minimum Aisle Width

12feet
11 feet
13 feet
18 feet
20 feet

D. The minimum width for aisles providing access to stalls with two-way traffrc shall

i 1-1
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be twentY-for:r (24) feet.

SECTION 1105

The width of a driveway intended to provide access to or from a properry shall comply with

the following:

A. Irninimum of nine (9) feetfor all single-farnily dwellings;

B. I minimum of twelve (12) feet for one-way haffic for all uses other 1fusn 5ingle-

familr dwellings;

c. A minimum of twenty (20) feet for two-way hafEc for all uses other than single-

familY dwellings;

D. Amaximum of trruenty (20) feet atihe sheetlines inresidential districts' and thirty

(30) feet in all other disnicts'

SECTION 1106

SECTION 1107

For the plrpose of provirting af,cess to a property, driveways crossing a street line shall be

forry (40) feet apart and shJl be limited io *" (Zl along 
"-t"h 

fro11t' rear or side lot line' On

all comer properties, ftfle shall $s 3 minimum distance of thirty (3O) feet from any

drivewayi" th" lotline fronting onthe intersecting sheel

There shall.be adequate ingress or egless to all parking spaces' There shall be provided an

access &ive leading to off-street pakin; *dd btdi"g areas' Such access drive shall not

be.ress than te". (10) feet in width for reiidential uses nor greater than twenty (20) feet and

not less thantwenty (20) feet, o, gr*to tnuo thfuly (30) feet for any nonresidential use'

Access drives to such ofsheet parking and/or loading areas shall be limited to well

defined locations, not to exceedlwo Ca *"g "".t1l*l 
side or rear lot lines' For corner

properties, all access drives shall be # fot il*tUitty-n"e (35) feet from the intersection

of streets, as measured along the right-of-way lines'

)i

The required off-street parking spaces for ahy type of usls{fl be located on the same lot

as the pdncipal use to which it iJ accessory. rn" t"quit"d off-street parking may be

permittedonanotherlotzubjecttothefollowingrequire'ments:

A. The lot to be used for oFstreet parking and the lot on which the principal use

is located shall be in the same zoning district.

B. The lot to be used for ofFstreet parking and the lot on which the principal use

is located shali be held under the same ownorship

c. The lot to be used for off-street parking shall b9 not less than tfuee hundred

) (300,) r".t io r"vl"t fine on wldch theirincipal structme is located
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SECTION 1108 HGANSION OF DOSTING USE
...::-..,, ...

mg al existing y?-9f u luilding, skucture or land is expanded, oflsheet p*f.ing and/or
,lfupg facilities shall be provideJin accordance with the'applicabbpr"ririi* of this
ordinance for the net increase of expansion based upoo hna-area *d/o, goo floor area of
the subject use.

SECTION 1109 CIIANGE OF USE

Whenever an exisfng use of a building, stucture or land is changed to a differentuse,
the required off-sheet parking and/or loading facilities snat ue plovided in accordancewithtle applicable provisions of this ordinance based upon the propos"d change in use.

SECTION 1110

SECTION 1113

OF OIF'.STREET

I

4_,

off-steet parking areas shall be graded iii a manner to preclude stanaing surface water and
to prevent damage to abutting properties and/or sheets.- Oflsheet pardg art shrrt be
surfaced with apavement skucture of bituminous asphalt material or concrete. The needfor any catch basins, ineluding the desiga location and mat#d 

"f 
th" ;;;may be

referred to the Tounship Engineerfor rrri"* and approvar.

SECTION 1111 SCREENING

Properties which contain off-sheetparking for ten (10) or more vehicles and./or any amountof off-sheet lsa'lin+ along a side yard or rea yard which abuts a residential dishict or
residential use, shall be screened by a substanti{ tigbt fence not f"* tl* ri* (6) feet in
Fignt 3d, a planting ship not less than five (5) feefu depth, with shrubbery, plants or
trees which are aminimum ofthree (3) feet inleight atthe time ofplanting.'

SECTION I1I2 UGIITING

Any lighting used to eliminatq oflstreet parking or roading areas shail be arranged to
reflect the light away from adjoining properties-and tne puitic right-of-way.

n"qTfl parking shall be permitted within the required front or sid.e yard setbacls,
provided that the minimum setback distance to any area used to. ott-rn""+**t is not
1= m* five (5) feet to the nearest point of a side yard property line and not less than ten(10) feet from the front yard properly line. Any ofF-streJt &ki"g areas for a nonresidential
use,.when abutting a residential zoning dishict or a resideitia pr"operry shAi Ue setback a
minimum of ten(10') feet from the rear yard and any side yard.

11-3



Structures and uses in existence at the date of ado.ption of this ordinance shall not be

zubject to the "tr-r;;pttki"g 
or ofFsheet loading requirements' so long as a strucfirre or

use is not changed" altered or expandea- gxisting or-ttt"tl palking or off-sffeet loading

facilities provided prior to the ioptioooitni, daio*"" shall notbe reducedbelowtbe

;t"t-"Jiequireilin this ordinance'

SECTION 1115 FRACTIONAL SPACE

when required parking computatiol results in fractions' any fraction less th- an one-half

(.50) shall be disregarded and any fraction equal to or greater than one-half ('50) shall be

consfiued to require afirll sPace'

SECTION 1114

SECTION 1116

sEcrIoN 11lz

In any instanrce where a nonresidential snilrctue, buildin-g or use of land contains more than

one (1) def,ned *., *h";;;;,-dffi;ilrpuffi" *" shall be provided'

Any structgre, buitding or u1e 9f land hereafter erecte{ converted" enlarged or placed into

use shall *-pty*itl"tt ".ioi*"- 
o6steetparking spaces as providedherein:

l.Single.fmilvStructwe:onc0)qpaceforeachdwellingunil

2.Twe.familyStruclure:one(1)spaceforeachdwellingunit

3.
Aparbent$:

: One (1) qPace for each guestroom-

Home Occupation:

(a) Foru (4) q)aces fo; *ymedicalPractitioner 
:

(b) Two (2) sPaces for all other home occupations'

The above requirements do not include those required for the dwelling unir

ChurchesandSimilarPlacesof Worship-:-.*:!13:"^t*:,1"y.;1t$l6' 
tn' 

""t;rti"achtwelve 
(D) feet of

\ ,-^^^ €^- o.ronr ?O

;:fft]?Hil' ftHHil;;n; ;;;;;e' one ( 1 ) space ror every 30

sqlure feet of gross floor area'

4.

5.

Multifamilv Residential- (inc-l-udine Tp

T*o(r) tP"*s for each dwellingrmit

,.
t,'ii\u/ J-.'-/'

7. 4) seats or one (1)
and ComrnunitY Ceaters:

tl-4
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9.

space for each'fiffy (50) square feet of floor area when tlere is no fixed
seating.

Schools. Elementarv and secondar.y: one (l) space for each staff member,
plus one (1) space for every twenty (20) classroom seats.

Qollege. commercial- Business or vocational rrade Schools: one (l) space
for each staffand/or faculty member, plus one (1) space for eyery five (5)
classroom seats.

Nurserv or Day care schools: one (1) space for each employee, plus one (1)
qpace for every five (5) children, based upon the maldmum number of
children whichthe facility is lice,nsed to serve.

Hospitalvlrlursine Homes: one (1) space for every five (5) beds, plus oqe (1)
qpace every two employees onthe maximum working shift.

Medical or Dental Offices or Clinics: Six (6) spaces for every doctor, de.ntis!
chiropractor or other licensed medical praclitioner.

Nonprofit social Halls. clubs andLodges: one (1) space for every one
hmdred (100) square feet of gross floor area-

Public uses: one (1) space for wery two hundred (200) square feet of gross
floor area-

Public Utilitv Facilities: Two (2) qpaces per facility; if rhe facility includes
maintenance and/or storqge yards then the required number of spaces shnll !g
one (l) for each employee assigned to work at suchfacility.

outdoorRecreational Facilities: In cases where such facilities include
qpectator seating there shall be one (1) spaae for every fow (a) seats;
frcilities which do notprovide my spectator seating shall provide one (1)
space for wery two thousand (2,000) square feet in the recreational site, plus
an additional ten (10) spacds, ifthere is a swimming pool and an additional
two (2) spapes if there is playground eq-uipment

Retail Businesses: one (1) space for every three hundred (300) square feet
ofgross floor area

Eating and Drinking Establishments: one (1) space for every three (3) seats,
plus two (2) spaces everythree (3) employees based upon the maximum
working shift.

Fast Food Restaurant one (1) space for every eighty (80) square feet of
service or dining are4 with a minimum of five spaces. A fast food restaurant
with a drive-in windlow shall, in additionto the above requirements, provide
eight (8) stacking spaces for the 

_drive-in 
window designated for the ordering

1 l-5
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10.

11.

12.

13.

14.

15.

16

t7.

18.

t9.
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station. Such spaces shall be designed in a manner not to impede pedestrian

or vehicular circulation onthe site or on any abutting street'

Entertainment Facilities: such facitities as defined in Article 2 0f this

elrtinance, sha1 reffi one (1) space for every two hundred (200) sq.ure

feet ofgross floor area

Miniature Golf: Two (2) spaces for eachtee'

Pelsonalservices:AsdefiaedinArticle2ofthisOrdinance'such
establishments rnarpt*ide one (1) space for every tlreehundred (300)

sqlure feet of gros tioot areiu the following exceptions include:

21.

22.

A.

B.

Shall provide one

23.

24.

Health clubs: Shall provide one (1) sp-ace for every two hundred (200)

sqrBre feet of gro$ doo, area; any 
'o"n 

ttob which also servbs food and/or

beverages shall also comply with-the pa*ing requirements of my eating or

ilrinking establishmenl

Animal Hosoitat Five (5) spaces for every veterinarian'

Grorry Residence: One (1) qpace for each two employees based uponthe

maximum wortingshili *d oo" (1) space for each two residents who are

eligible to oPerate avehicle'

Funeral Homes.: Twenty (20) qpaces for eachviewing parlor'

Professional ofEies: one (1) space for every two hundred (200) square feet

of gross floor area

MotelsandHotels:one(1)qpaceforeachrmitforguestaccommodations
plus one (1) space foi "*n'tlL" 

employees 9o 
ft" -*i-o* working shift'

Any such facility *li"u also serves lood and/or beverages shall also comply

withtheparking,.qoi'"-*t'ofm.eatingordrinkingestablishment.

SelfStorageWarehouse:one(1)spaceforeveryten(10)stallsorlockers
available O, ,"otd pil* one (1) ioiea"h employee on the maxim'm working

. 
sffi.

Gasoline service stations: Two (2)exterior spaces for each service bay' one

(1) space fo, "u"nffiflrr* "1ry 5r) 
space i* "1"v.n"o 

hundred (200)

squarc feet of gros! floo. *"u which it ,tt"a for the sale of retail goods'

including food and/or beverages'

AutomobileCarWashes:one(1)spaceforeachemployeeonthemarrimum
working shift.

25.

26.

27.

28.

29.

t;
\;{/ )

30.

G) tpdfor t""ty t"(2) washing or drying machines'

11-6
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33.

34.

'35,

31.

32,

Automotive Sales: one (1) exterior space for every six hundred (600) square
feet of gross interior floor space plus one (1) additional space per each 5,000
sqrxre feet open sales or display area.

Automotive Repairs: one (1) exterior space for every two hrurdred (200)
sqrure feet of gross interior floor area

Equipment sales and Repairs; one (1) exterior qpace for every two hundred
Q00) squre feet of gross floor qpace.

Indushial. Manufacturine. Wholesale and Warehouse Establisbments. Truck
Terminals. Research and Testins Facilities: one (1) space'for every one
thousand (1000) square feet ofgross floor area; plus one (1) qpace for overy
two (2) employees on the marimum working shift; in any case, however, the
total parking area shall be not less than twenty-five Qsyr)percent of the total
gross sqrulre feet ofthe building.

Sexually Oriented Businesses

a- Sexuallv oriented Bookstore: one (1) qpace for wery one hundred
(100) square feet of gross floor area, plus two additional (2) spaces
for every three (3) employees based uponthe ma:rimrm working
shift

b. Sexually Oriented Entertainment One (1) space for every one
hundred (100) sqtnre feet of gross floor are4 plus:

o one (1) additional space for everytwo (2) seats and./or, one (1) space for
eachfiffy (50) squarefeet of floor areawhenthereis no fixed.seating.

o two (2) additional spaces for every three (3) employees based. upon the
manimum working shift.

c. Idassaee Parlor: one (1) space for every one hrmdred (100) square
feet of gross floor are4 plus two (2) additional spaces for eve.ry tlree
(3) employees based upon the na:rimum working shift.

Methadone Treahent Facilitv: Twelve (12) spaces for every doctor,
licensed medical practitioner, and/or counselo4 employed at the
facility and one (1) additional space for every one hundred (100)
sqrufe feet ofgross floor area.

Pawn shoo: one (1) space for every one hundred (100) square feet of gross
floor are4 plus two (2) additional spaces for every three (3) employees based
upon the marimum working shift.

36.

37:

),-,
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Any commercial use or nonresidential use of a structure, building or lan4 not specifically

listed within section 1117 0f this ordinance shall provide one (1) off-street parking space

fo, .u"ry three hundred (300) sqrure feet ofgross floor area or lot area-

SECTION 1118

SECTION 1119

All commercial and indushial establishments shall provide o$sneet loading' unlsading

and commeicial vehicle storage qpace adequate foriheir needs' In no case shall a public

,igni-of-*u' be used for the load;g, unloading or storage of such vehicles'

I
-4 1

SECTION 1120

Any business, individual or corporation that owns, treases or operates a facility which

includes the provision of pubric accommodations and/or comnrercial facilities shall be

governed by the provision of this section A faciuty which provides public

accommodations shall include, but may not be limited to the following:

places of lodging

establishments se,lling food or drink

places of ofribition or entertainment

places ofPublic gathering '

sales or rental establishuie'lrts

service establisbments, stations used for specified public transportation'

places of public display or collection

places ofrecreation

places of education

social service cent€r establishments, and places of exercise or tecreation'

A commercial facility shall include any business whose operations zre open to the general

public.

SECTION i 121

The following provisions shall apply for required handicapped parking spaces:

\,A]
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1. An area not less than five (5) feet in width shall be provided between each
handicqpped parking space. Said area shall be marked and./or designed to
prevent parking tlerein.

J,
2. An area not less thzrn eight (8) feet in width shall be provided between each

van accbssible parking space. Said area shall be marked and/or designed to
prevent parking therein.

3. Vehicular access to handicapped parking areas shall bave a minimnm vertical
clearance ofnot less than nine and one half (9.5) feet.

4. An off-sneet parking area shall be designed to provide accessible routes from
the handicapped parking areas to an accessible building enhance and to
public sheets and sidewalks which adjoum the off-sbeet parking area

Handicapped accessible sprrces, serving a particular facitity, shall be located on the shortest
accessible route oftavel fromtheparking areato an accessible entrance.

SECTION 1122 SIGNAGEFORHAI{DICAPPEDPARKING

Handicapped accessibleparking qpaces sbatl be designated as reserved by a sign showing
the slmbol of ascessibility. Paikirg sprrces designed for vans shill have an additional sign
reading "Van-Accsssibleu mounted below the accessibility sig4. Such signs shall be
located in a manner so they carmot be obscured by a vehicle.

i..,'' 1 SECTION 1123 MINIMUMNUMBER OF HANDICAPPEp ACCESSIBLE
SPACES

When parking spaces are provided for self-parking by employees or visitors, ot botb,
within the total nrnnber of off-sneet parking spaces required und.er Section lllT atdlor
Section 1118 of this Ordinancg the following table shall be used to determine the required
number of handicapped accessible spaces.

TOTAL NO. OF SPACES REOUIRED NO. OF ACCESSIBLE SPACES

tTo25 1

26T0 50 2
51 TO 75 3
76 TO 100 4
101 TO 1s0 5
151 TO 200 6
201 TO 300 7
301 TO400 8
401 TO 500 9
501 TO 1OOO 2 PERCENT OF TOTAL

J'-;
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FLOOD PLAIN MANAGEI\GNT
rltl
' !"i

1

--,:.1 i

SECTION 1201 INTEI'E|

The intent of the regulatio,ns set forlh in this Article is to:

A. Promote the general welFare, healtb, and safety of the commr:nity'

B, Encourage the utilization of appropriate consfuction practices in order to prevent

orminimi-e flooddamage inthe fufurs'

C. Minimize danger to public healthby protecting water supply and natrue drainage'

D. Reducg financial burdle,ns imposed on the community, its governmental units' and

its residents,;;;;;fiG;".tti.'" development in areas subject to floodi'g'

SECTION 1202 SPEqIAL DEFINITTON$

The definitions of terms provided herein shall appty 1o 
th" enforcemelrt and

admini station of the regulations contained within this Article.

7202.7 Access-or.v Use or Stnrctr:re

A use or structure onthe sme lotwitb, and of a nature customarily

incidentalandsubordinatetotheprincipaluseorstructure.

1202.02 Base Flood

A flood having a one percent chance of being equaled or exceeded in any

giveny"at *itho t"f"*"ato as a 100 Year Flood-

L202.03 Basement

The lowest level or story of a building which has its floor subgrade (below

ground level) on all sides'

1202.4 ComPletely Dry SPace

A space whichwillremaintotally dry druing fl*1lg-i3:structure is

designed and constructed to prevent the passage of water an6 vapor'

72A2.05 Development

Arryman-madechangetoimprovedorunimprovedrealestate,inciuding),
<J. 

-)
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but not limited to buildings or other structures, the placement of
manufactured homes, steets and other pavin& utilities, fiuing grading,
excavation, mining, dredging, drilling operations, storage of Jquipment or
material, and the zubdivision of 1and.

Essentially Drv Space

A space which will remain dry during flooding, except for the passage of
some watervapor or minor seepage; the structure is substantially
imFermeable to water.

FEMA

The Federal Emergency Management Agency

Flood Mapq

The most recentmap prepared by FEIvIA which delineates the special
hazard areas and risk premirmo zones applicpble in plains tormship.

Flood

The temporary inrmdation of normally dry land.

Flood- One Hrmdred Year

See "Base Flood".

Flood Insurance Sfudv

A study prepared by FElwAr for Plains Toumship which includes an
examination, evaluation and detenainatioq of floodhazards, andif
appropriate, corresponding water surface elevations.

Flood Plgin One Hundred Year

The areas specificaily identified as being subject to inundation by the Base
Elood and/orthe one Hundred YearFlood which is comprised of a Special
Flood Plain Area, a General Flood Plain Area" a Flood Fringe Area and a
Floodway as delineated in the Flood Insurance study and accompanymg
Flood Insnrance Rate Maps.

Floodproofing

Any combination sf snucturat and non-shrrctural additions, changes or
adjusfinents to strucJures which reduce or eliminate flood damagJ to real
estate and/or improved real property, water and sanitary facilities, structures
and their contents.

\t

D02.A6

12u.07

1202.O8

1202.09

1202.10

t202-11

t202-1.2

1202.13

),1 1
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1202.14

1202.1.5

t202.16

Floodwav

The designated area of a Flood Plaix required to g1'lY Tt.d*hge flood

waters of a given magnitude. For the purposes of this o^rdinance, the

Floodway shall be calaUte of accommbduti"g a flood of the One H.ndred

(100) Year magnihrde.

Freeboard

A margin of safety, expressed in feet above the flood elevation of a one

Hundred Year Floqd

Historic Stnrctue

Any structure that is:

l.ListedindividuallyintheNationalRegisterofHistoricPlaces
;;tefi.i"*ily determinedbythe Secretary of the Interior as

meeting tn" ,"q;.-""tr for individual listing on the National

Register.

2.CertifiedorpreliminarilydeterminedbytheS_ecretaryofthe
Intsrior ,t 

"6"niU,tti"g 
io the historical significance of a

registeredhistoricdistictoradistrictpreliminarilydeterminetl
bythes"cretarytoqualifyasaregisteredhistolicdistrict.

3. Individually listed on a state inventory of hi$91c.places in

s&ates witU'historic preservation prograu$ which have been

approved by the Secretary of the Interior'

4. Inrlividually listed on a lopal inventory of historic places in-

"ot-r-itil, 
*itn Uittoti" preservation pro grans that have been

certified either:

a. by an approved state program as determined by the

SeuelarY of the Interior'

OR

b.directlybythesecretaryofthelnteriorinstateswithout
aPProved Programs'

Lowest Floor

Thelowestfloorofihelowestfirll;enclosedarea(includingb*"T""?.
An rmfinished, flood resista.nt partiaril 

"nrrgs 
ed,3r1uused solely for the

parking of vehicles, building u"""g, Jr incidental storage in an area other

than a basement arca isnot ionsidered the l0west nssl sf a luilding'

provided, th"t ,""h ;t; is not designed and built so the structure is in

12-3
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violation of the applicable non-elevation design requirements contained
within this Article

7202.18 Manufactured Horne

A transportable, single-f26i1y dwelling intended for permanent occupancy,
office, or place of assembly, contained in one or more seotions, built on a
permanent chassis, which arrives at a site complete and ready for occupancy
except for minor and incidental rmpacking and assembly operations, and

' construoted so that it may be used with or without a permanent foundation
Theterm includes park tailers, travel tailers, recreational and other siinilar. vehicles which are placed on a site for more than 180 consecutive days.

1202.19 ManufacturedHonePark

f mrcel of landunder single ownership, whichhas beenplanned and
imprcved for the placeae,nt of two or more manufactured bomes for
non-iransient use.

nm.20 New Corishrrction

' Stucture for which the start of constuction corlmenced on or after
May 5,19777 and including any zubsequentimprovements thereto.

1202.21 Obstruction

Any shuctrne or assembly of materials including fill above or below the
surfaqe of land ot water, and any activity which migbt impedq retard or
change flood flo. ws.

72A2.n Recreational Vehicle

Avehicle which orhibits the following:

(a) is builtupon a single chassis;

(b) is 400 square feet or less when measured at the largest horizontal
projections;

(c) is designed to be self-propelled or permanently towable by a light
duty truck;

(d) 
;fi:1il'f"ffiHl**HTffi fftrffiT#,"#:,::l 

*
seasonal use.

1202.23 Substantial Damage

Damage from atry cause sustained by a strucflre whereby the cost of
12-4
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SECTION 1203

SECTION_]t205

SECTION 1206

The various One Hgndred (100) YeaI Flood PlainDisfiicts within a One Hundred (100)

restoring the structure to its before-damage condition would equal or

exceed aa.y rsol percent or more of the fair marketvalue of the

structure before fts damaged occu:red'.

Sub stantial Improvement

Any repair, reconstruction, rehabilitation, addition or olher improvement of a

structure, the cost oi*ni"U equals or exceeds fifty (50) pergent of the market

value of the stnrchrre before tL" *"t-t of constructionl' or the inrp:ovem,9nl

This term includes 
"fo"tn"t 

which have incurred *substantial damage"'

regardless ofthe actualrepair workperfonned- The term does not however'

i"Ef"a" either t l *y pt":*t for imirovemelrt of a struct're to conect existing

violations of State "i**ti"tpA 
neaitU, sanitary or safety ryde specifiTlg*

which are identifieJ W m. -,-i"iput code enforcement official and which are

the minimuur o"""rr*y L assure *f" Uoiog conditioLs, oI (b) any alteration of

a ,,historic structure," provided that the alteration will not preclude the

sffucture's continued designation as a'fistoric stucture-"

t

The provisions of this Article supersede any other confticting provisions Yh. "h 
may be in

effect in identified Flood plain areas. Howlver, any other ordinance provisions shall

re,main in full force md effect to the "*t*t 
that those provisions are more restrictive' If

there is any conflict nmong any ofthe provisions of this.Article and ordinance' or any

other ordinance otniuins-row:nsnip, th" -ot" restictive shall apply'

SECTION1204 SEVERAB:LIIY

Should any section or provision contained within this Article be declared invalid by a

court of competentj-#rai"tioo, sucn aecisions sball not affectvalitlity ofthis ordinance

as avlhole, or any otherpaitthereof.

The degree of flood protection souglt by the provisions of this Article is considered

reasonable for regulatory pulposes and L Uasea upon acceptable engineering methods of

study. Larger floods may occur. Flood heights may be increased by man-made or

natural causes ,o"n * i"L jams anil briAge Jp"nings resticted by debris.'- ThilAtticle

does not impty that areas o.rt ia, tn" 
"#o"J 

One 
-Hundred 

(1 00) Yea Flood District(s)'

or that land uses permitted within *"n Att'i"t(s) will be free from flesding or flood

damages.

The provisions and regulations contained Yiithin this Article shall not create liability on

the part of Plains forisUip of any officer or employee thereof for any flood damages

thatresult from reliance on tlis ArticlJo-r "i*y arbsion lawfully made thereunder'

I
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Year Flosd Plain shall include all area.s which are subject to inundation by waters of a
One Hundred (100) Year Flood. The source of delineating the boundaries of the various
One Hundred (100) Year Flood Ptain Dishicts shall be based upon the most recent Flood
Insr:rance Study and Flood Maps as prepared by FEMA. The various One Hundred (100)
Year Flood Plain Dishicts shall be deemed an overlay on any existing or hereafter
established zones or dishicts upo,n Plains Townshipls Official Zoning Map.

SECTION 1207 IDENTIFICATION OF ONE HUNDRED (1OO) YEAR
FLOOD PLAIN DISTRICTS

1207.1 FLOODWAY AREA

The area identified as the "Floodway'' in the AE Zone in the Flood
Insurance Study prepared by FEMA. The term shall also include the
the floodway areas which have been identified in other available studies
or sources of informationforthose floodplain areas where no floodway
has been identified in the Flood Insurance Studv.

1207.2 FLOOD FRINGE AREA

The re,maining portions of tbe One Hundred (100) Year Flood Plain in
those areas identified as ani{E Zonc inthe Elood Insurance Study, vrlhere a
floodway has been delineatecl

The basis for the outermost boundary of this area shall be the one hrm&ed
(100) year flood elevations as shoum in the flood profiles contained in the
Flood Insurance Shrdy.

1247.3 SPECIAL ELOOD PI-AIN AREA

The areas identified as an AE Zone in the Flood Insurance Study,
where one (100) year flood elevations have been provided" but where no
floodway has been delineated-

GENERAT FLOOD PLAIN AREA

The areas identified as Zone A in the Flood Insurance Study for which
nq one hrmdred (100) year elevations havq been provided- 'When available,
information from other Federal, State, and other acceptable sources shall be
used to determine the one hrmdred (100) year elevation, as well as the a
floodway area, ifpossible. Whenno ottrer information is available, one
hrmdred (100) year elevation shall be determined by using a point on the
boundary of the identified floodplain areas which is nearest the consfruction
site in question.

In Heu of the above, the Toramship may require the applicant to detennine
the elevation with hydrologic and hydraulic engineering techniques.
Hydrologic and hydraulic analyses shall be only undertaken by professional

12-6
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engineers or others of demonstrated qualificadons, who shall,certify the

technical methods used correctly reflect currently acceptable technical

concepts. Studies, analyses, computations, etc', shall be submitted in
sufficient detsil to allow a tbrough technical review by the Township.

A zoning permit and approval of the same shall be required for the use of any property

located rithi" any of G above noted flood dishicts which constitutes a "development"

in accordance with the definition of said term as provided under Section 12A2-o4 of this

Ordinance

SECTION 1208

The delineation of a One Hr:ndred (100) Flood Plain as provided for under Section 1207 '
may be modified by the plains Tomship Board of C<immissioners, zubject to approval to

FEi\rIA where shrdies and./or information documents the need for such revision- Any

change shall be subject to compliance with the following:

A The parly supplyrng the required docrimehtation shall be zubmitted under the

signatui of a registered professional engineer, who is qualified to perform

hydrologic and hydraulic computations-

B. The party zubmitting zuch doc.umentation shall confirm with EEMA that the

*"thodotogy and datacontained therein is consistent with that used in the

preparation of the most recent Elood Insr:rance Study for plains Tovmship: Said

"oont*ution 
fromEEMA shallbe secured inwriting' t'

C. AII information and documeirtation provided for under ttris Article for any !'
proposed modification of the boundiries.of a One Iftmdred (100) Year Flood shall

be submitted concr:r:e,lrfly to both FEMA and to the Pennsylvania Deparhent of '

Community and Economic Developme'nt

D. hiorto the Plains Tovrnship Boand of Commissioners'approval of any proposed

modifications of the boundaries of a One Hundred (100) Year Flood Plain' 'nnitten
approval and concurre, ce of the zubject modification from FEMA shallbe seqred'

E. Any proposed modification of a boundary of a One Hundred (100) Year Flood Plai4

shall be govemed by the applicable provisions contained in Article 14 of this Ordinance'

)l

),,k---r'

SECTION 1209

The Zoning officer, in the course of reviewing proposed developments, +q.bt
responsibdfor determining the applicable boundaries of a One Hundred (100) Year

Flood Plain. Any party uno wish.s to dispute or challenge the determination of the

Zoning Officer may appeal such decision io the Plains Township ZontngHearing Board'

The burden ofproof shall be onthe appellant.

SECTION 1210 ALTERATIONS TO WATERCOURSES

No encroachmenf alteration, or improvement of any kind shall be made to any
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watercourse until all adjacentmunicipalities which may be affected by such action have
been notified by Plains Township or the party proposing suc\ and. until all required
permitS or approvals have been first obtained from the Fennsylvania Departnint of
Environmental Protection, Bureau of waterways Enginrcering, ana rgMA. In
additioa Pennsylvania Deparhment of Community 

""4 
f.o"6*ic Development shatl fs

ngtified prior to any alteration or relocation of any watercourse. A:rV p*ry proposing an
alteration to a watercourse must provide all necessary documentatio"-to 

"lttify-that 
lhe

flood carrying capacity within the watercourse shall be maintained opoo 
"o*iletion 

of
the proposed alteration.

SECTION 12I 1 FLOODWAY RESTRICTIONS

Witlin an identified Floodway no encroachment strall be peraitted, including fill, new
conshuction, zubstantial improvements, and othertype of developmen! ud; it has been
demonshated through hydrologic and hydraulic analyses performed in accordance with
standard engineering practice that the proposed encroach-ent would not resglt in any
'increase in flood levels druing the occurrence of a One Hundred (100) Year Flood. Such
anal^Ysis thalt be performed by a registeretl professional enginrer, wUo is qualified to
pcform hydrologic and hydraulic comprfations. The applicant'sengineeJshall be
required to:

A. contasttheFEMARegionarofficeinphiladelphiato confirm thatthe
proposed methodologr and data are consistent with tlose used in the
preparytign ofthe applicable Flood Insuance Study for Plains Township.
Said co.nfirmation from FEMA shall be secu:red. in uzriting.

B. Include with said analysis all necessar5r information including but not
necessarily limited to valley cross sections, plan views, all assumptions and
computations, and bridge, culve,rt, drainage basins and dam dutu,ir
applicable.

C. Provide written ce-rtification that the proposed eacroachment will noJ result
in any increased flood heigbts dudng the occunence of a One Hunfued
(100) Year Flood

D. In the event that a proposed development or encroachmeurt includ.es
modifications or alterations to the channel of the watercourse, 6s 4 6sans to
offset any anticipated rise in the elevation of a base flood" Section 1210, in
additionto tbe provisions of this Section, shall apply.

The above information shall be submitted to the ZonngOf6cer, the Township Fnglneer,
FEMA and DEP for review and comment. In additionio receiving a positiveieview and
approval from FEMAg tJre applicant shall be required to sesure a Waier Obskuction
Permit from DEP *9o Trtle2l, Chapter 105 ofthe Pennsylvania Code. No zoning
permit shall be issued until the Zonngofficer finds that ali applicable requirements have
beenmet.

t
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SECTION 1212

Within aoy special floodplain area' no new construction or development shall be

allowed unless it is demonshated that the cumglative effcct of the proposed

developmen! when combinedwith all other exi{in_S^1d anticlfated developmenf

will not increase the elevation of the one hundrea trool year flood more than one (1)

foot at any point.

within any special Floodplain Area or General Floodplain fuea the following

provisions shall aPPIY:,

1. No new construction or development shall be located within the area

measrued fiffv (50) feet landward from the top of bank of any watercourse'

2.Anynewconstuctionordevelopmen!.ryhighwouldcauseanincrease
in 100 year flood heigfots shall G prohibited within any floodway atea'

SECTION 1213

SECTION 1214

Atl buildings and structtrles which rqnesentnew constnrction and/or substantial

improvement sUAf Ue fi:mly anchoreal in accordqnce with accqlted ?"gt":"+g practices

to preve,lrt flotatioq, collapse and lateral movement. The ZontngQtrcgr shall require the

applicant to submit the *ritt"o opinion of a registered professional engneer that the

proposed structgal design 
^""tr 

thi, **O*A p.or toihe issuance of a zoning permit'
I

*1

Prior to the issuance of any tuilaling pemit, the code Enforceme'lrt ofEcer or the person

so authorized by Plains Toumship to is; U"ifa.g permits shall review the application

for the permi! to determine if all other necessary go*rn-t"t pemits required by State

and Federal laws have been obtaine4 such as those requiredby the Penns:fvania sewage

Facilities Act (1966-537, as amended), the PennsylvanilDam Safety Act (1937-394' as

amended), the united states clean water act" section 404,33 U'S'C' 1344' No building

p.t-tf tf;A be issueduntil such a determinationhas beenmade'

SECTION1215 FLOODPROOFING

zonrngapproval of any proposed use, developmentgnd/glsubstantial improvement'

vihich is l0cated within a one HunareJ(lo0) year Frood plain shall be conditioned upon

stict compliance with all.applicable nooaptio6"g provisions as contained within this

Article, and other applicable codes andordirunc"I of noi* Township including but not

limited to the following standards:

1275.T RESIDENTIAL

Any new construction or substantial improleme-nt to residential structures located

completely ;;*d"11t;ftht" u Oo" Hunlrea (100) Year Flood Plain shall be

12-9
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desigqed and constructed to have the lowest floor, including basement, elevated to
not less than one and one haH(1.5) feet above the corresponding base flood
elevation-

1215.2 NONRESIDENTIAL

Any new consfruction or substantial improvement to nonresidential structures
located completely or partially within an identified One Hundred (100) Year Flood
Plain shall be designed and constructed to provide:

A. The lowest floor, including basemen! shall be elevated not less than one
and one half (1.5) feet above the correspelding base flood elevation

OR

B. Any nonresidential stucture, or part thereof, haviog a lowest floor
(including basement) which is not elevated to at least one and one half (1.5)
feet above One Hundred Year (100) flood elevation, shall be floodproofed
in a completely or essentially dry manner in accordance with the standards
contained in the publication titled "Floodproofing Regulations" published
by the U.S. Army Corps of Engineers, dated ldarch 3I,l992,or the most
recent revision to saidpublication- All plans and specifications for such
floodproofing shall be accompanied by a statement certified by aregistered
professional engineer or architect which states that the proposed design antl

i. methods of construction tre in conformance with the aforeme,ntioned
) ., standards.

121 5.3 ACCESSORY STRUCTURES
'

Accessory structures to aprincipal building or use need not to be elevated
or flooclproofed to remain dry, but shall comply, at rninimum withtle
following requirements :

A. The shucture shall not be designed or used for human habitation" but
shall be limited to the parking and storage of vehicles, or for the storage
of tools, material and equipment related to tle principal use or activity.

B. The gross floor area shall not exceed 250 square feet-

C. The sEucture shall have a low damage potential.

.D. The structure shall be located upon the site so as to cause the least
obstnrction to the flow of floodwaters.

E. Power lines, wiring and outlets shall be not less than one and one half
(l 1/2) feet above the 100 yem flood elevation.

, F. Permanently affixed utility equipment and appliances such as funmces,

* -l 
heaters, washers, dryers, etc. are prohibited-
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G. Sanitary facilities are prohibited-

H. The structr:re shall be adequately anchored to prevent flotation are

movement arashall be designedto automatically provide for the entry and

exit of floodwaters for the purpose of equalizing hydrostatic forceson the

walls. Design for meeting-this requirement must be certified by either a

regtstered piofessional 
"ogio""t 

oi architect, or meet or exceed the

following minimum ctiteria

l.Aminimrrmoftwoopeningshavinganettotalareaofnotless
than one (1) square inch for every square foot of enclosed space'

2. The bottom of all openings shall be no higber than one (1) foot

above grade.

S.openingsmaybeequippedwithscreens,.lolrvers,etc.orother
coverinls or ievices provia"a they permit the automatic entry

and exit of floodwaters.

L2154 WHON'-IES

where permitted in accordance with the underlying zoning dishicts,

man'factued homes and imlnoveme,nts ther.eto which are located completely or

partiatly withi4 an identifiea oo" ttt*dt"a (100) Year Flood Plain shall be

govemed by the following provisions:

A. Flacedupon a permanent formdation'

B. Elevated so that the lowest floor of the manufactmed home is 
919 

an$ one

half (1.5) feet or more above the elevation of the One Hundred Year Floocl'

c. Anchored to resist flotation, collapse or lateral movemenl

Within any identified floodway, manufactured homes shall be prohibited'

1215.5 USE OF FILL

If fill is to be used to raise the lowest floor of tbe structure, including basement, to

an elevation 
"f 

;;d one half (1 .5) feet above the base flood elevation the fill
shall:

A. Extend laterally at least fifteen (15) feet beyond the building line from all

points.

Consist only of soil or small rock materials'

Be compacted to provide necessary permeability and resistance to erosion,

scouring or settli.g.

B.

C.

It
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D. Be no steeper than one (1) vertical to two (2) horizontal unless substanfial
data justi$ing steeper slopes are submitted to, and approved by the Code
Enforcement Of,Ecer or tle persotr so authorized by Fiains Township to
issue build in g permits.

. E. Be utilized in amanner and extent to which it does not adverselv affect
adjacentproperties.

1215.6 DRAINAGE FACILITIES

Storm drainage facilities shall be designed to conveythe flow of storm water
runoffin a safe and efficient manner. The system shall insure proper drainage
{"lg f.gb, _*9 provide positive drainage away from builongs. The system
shall also be designed to prevent to prevent the discharge of exiess runoffonto
adjacent properties.

SECTION 1216 UTILITIES

r2t6.1

New and replacementpublic andprivate utilities and facilities, such as sanitary
s_ew€rs, gas lines, electric systerns, telephone systems and water systems shall be
designed and constructed to minimize or eliminate flood damages.

7216.2

Within any structure the following items shail be either floodproofed or elevated
to be not less than one and one half (1.5) feet above the base flood elevation-

'![/ater 
heaters of any t5pe.

Fumaces
Air Conditioning and ventilating systems.
Electical distibution panels.
Simila mechanical equipment or apparafus.

Water $ryply syste,ms and saaitary sewage systems of structures shall be designed
to prevent the infiltration of flood waters into the system and discharges from-the
system into flood waters.

All gas and oil supply systems shall be designedto prevent the infiltration of flood
waters into the system and discharges from the system into flood waters.
Additional provisions shall be made for the drainage of these systems in tle event
that flood water infiltration occurs.

SECTION 1217 CERTIFICATION OF FLOODPROOFING

When floodproofing methods are utilized in accordance with Section 1215 of this
lrdlaace, a registeredprofessional engineer or architect shall certify in writing that the
floodproofing methods utilized are adequate to witlstand flood d.epths, pressures,

l2-I2
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velocities, impact and uplift forces and other factors associate wittr a One Hundred (100)

year F100d. The 
""*iniution 

sharl utro-ioai"ut the specific elevation in relation to mean

sea level to which ,;"h ,t ,r;*;, *" offi;""f"d. In addition to certification of as-built

drawings, a ""rtificfiilt 
* ur"nit*io,-iJi"ssional engineer shall be required

immediately foltovingthe compietion oicinstruction or substantial improvements'

bcluding completiJil fiil;of an Eievation Certifi cate and/or a Floodproogng

Certificate as provided by FEMA. Tbi;;;t6fi;ation must indicate the mean sea level of

thelowestfloorand/or,asapp1icuur..3'.m.-sealeveltowhichfloodproofing
measures have beeitit* S'i"U 

""rtin""tio" 
it required prior to the issuance of an

occupancy p"*rit;; th" z"ge!rn""t, code Enforcement offi.cer orthe person so

authorized ty pf"i*'t"r*"*p io i*o" an Occupancy Permit-

SECTION 1218

withinanidentifiedoneHrrndred(100)YearFloodPlain,anyfuIlyenclosedareasofa
s*ucture below th" l.;; floor shall Ue tinitea to u ''fi''ished-'puti limited to the parking

of vehicles, buitding";""r, "i"t"*g". 
So"U 

"o"tosed 
areas, includin-g new construction

and substantiat improvenents may be ro"ui"a u"ro* the base flood elevation subject to

the following:

A.Bedesignedtoarrtomaticallyequalize^hydrostaticfloodforOesonexterior
walls Uiuiio*i"g for entry and exit of floodwaters'

B.Provideaminimumoftwo(2)openingshavingatotalnetaTeaofnotless
.. than "i" 

16*" trl i""u f;;;ty tq"*e foot 6f enclosed area subject to

-) , ., 
floorling'

C.Thebottomoftheaforementionedopenr|8.!addressedinitemg.challbeno
hiser tlan one (1) foot ";;;;d;-*irh-th" 

option of being equipped with

,5i*,r"*,*,.'4*,orothercoveringsordivicesprovidedthatthey
p"JiU" automatic entry and exit of floodwaters' ,'

D. provide written certification from aregistered professional engineer or

mchitectthatthecritffiaortn"aboveit"*.,(A),(B)and(C)havebeenmet.

In addition to the above, the owner 9f the plgperty shallrecord upon the deed of said

properlr, u r"sni"tioo wnicn Umits tne us" of the firlly en"tosed ireas of a shucture below

the lowestfloorto the parking of vehicles,6lilrling u"""" ot storage' A copythe with

saiJresniction shall be providedto the ZnningOfficer'

SECTION 1219 PROITIBITED USES

The development of the fotlowing uses, includingtheil constructior' expansion'

enlargemen! anOlor substantial i-pr"ol-"ot' arJhereby probibited in any area of a

Jri6ut"a dne Hundred (100) Year Flood Plain:

Manufactured home Park;
Nursing Homes (Public or Private);

ilfii; *o cti"i"'rf;T" or?rivate);
\,,

Y_/

(1)

Q)
(3)



(4) Jails, Prisons, or any similar detention facilif'
(5) On-Iot sewage disposal systems, inclucling the encroachment of such

\ a system within fifty (50) fee.t of any wetland's'

-i SECTION 1220 REGULATIONS FOR HAZARDOUS MATERTALS

1220.1, Classification

For the purpose of adminishation the following materials and substances

are hereby deemed and classified as potential hazards when located in a One

Hundred (100) Year Flood Plain:

Acetone
Ammonia
Benzene
Calcium carbide
Celluloid
Carbon disulfide
Chlorin.e
Hydrocyanic acid
Hydrochloric acid
Magnesium
Nitic acid and oxides of nitrogen
Petroleumproducts (gasoline, fuel oil, etc.) Phosphorus

. Potassium

-)t , sodium
Sulfilr and srlfin products
Pesticides (including insecticides, fingicides and

. rodenticides)
Radioactive zubstances
Polycblorinated Biphenyl (PCB)
Dioxin

1220.2 P-liUit"aUr",

The use of any properly for the production of or requiring the storage or

maintenance of any quantities of radioactive substances, Polychlorinated

Biphenyl [PCB) or Dioxin shall be expressly prohibited anywhere within a
One Hundred (100) Year Flood Plain-

122fu Restictions in Flood Frinee Area- Special Flood Plain Arca and General

FloodPlainArea

With the exclusion of Radioactive Substances, Polychlorinated Biphenyl
and Dioxin, the use of any property which includes the storage, production

or maintenance of a supply of more than 550 gallons or comparable volume

of those materials and substances listed in Section L220.I of this Article,

, may be located within a Flood Fringe area, a Special Flood Plain area and

';^r, ) General Flood Plain area subject to the use being permiued in the
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underlying zoning dishict and fi:rtber subject to being elevated or

floodproofed to remain completely dry at an elevation of not less than one

and one-half (1.5) feet above the base flood elevation-

1220.4 Resfrictions fgr Floodwav

The use of any properlry which includes the storage, production or

maintenance ofmaterial and substances listed in Section 7220.1of this

Ordinance shatl be prohibited in a designated Eloodway.

SECTION 1221 IMPROVEMENTS

The following provisions shall apply rnlhenever any improvement is made to an existing

structrue located withfu any identified floodplain area:

A. No expansion or enlargement of an existing shrrctrue shall be allowed

within any floodway area that would cause any increase in the elevation of
- the one hiiridred (100) year flood.

B. No expansion or enlargement of an existing structure shall be allowed

within any Special Flood Plain Area that would, together with all other

existing ana anticipated developmen! increase the one hrmdred (100) year

flood elevation more tlan one (1) foot at any point

C. Any modification, alteration, reconstruction or improveme,nt of any kind to

any existing structure which equals or exceeds fifty (509/") percent of its

marketvalue, shalt constihrte a substantial improvement and shall be

permitted subject and conditioned upon full compliance with all applicable

floodproofi n g provisions of this Ordinance.

sEcTroN 1222 VARIANCES

In additionto the criteriacontained in Section 1509 ofthis Ordinance, the following

additional standards and criteria shall apply for a reguest for a variance:

1. No variance shall be issued for any proposed developm.en! use and/or activity

witlin any designated floodway which would result in any increase in flood levels

during a One Hundred (100) Year Flood.

2. No variance shall be issued which would allow for the develoBmen! use and/or

activity of those specifically prohibited in Section IZI9,PROHIBITED USES and

SCCtiON I}}O,NEbUTATTONS TON IIAZARDOUS MATERIALS Of thiS

Ordinance.

3. No variance shall be granted for any construction, developmen! use or activrty

within a Special Flood Plain Area that would" together with all other existing and

anticipatei development, increase the one hundred (100) flood elevation more than

one (1) foot at anypoint.),
*3C )
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4. A variance shall authorize the least reduction and./or modificafion necessary to
provide relief in consideration of the flood hazard.

5. A variance shall only be issued upor:

A. A showing of good and sufEcient cause.

B. A determinationtlat faihue to grant the variance would result in an
exceptional hardship to the applicant

C- A determination that granting ttre variance will not result in a prohibited
increase in flood heights, additional tbreat to public safery, extraordinary
public experue, create nuisances, causd fraud on, or victimize the public or
conflict with any local laws or or{inances.

SECTION 1223 MODrplcettoN or rnemoano nroungtvEl,IT
ApMrNrs T\Arr"\E PRpCEpUBES

The Tonmship shall noti$ the applicant in writing over the signature qf the chairman or
Secretary ofthe Zoning Hearing Board.that:

A- The issuance of a variance to conshuct a structue below the base flood
level will result in increased premium rafes for flood insr:rance up to
amornts as hish as twenty-five ($25.00) dollars for each one hrmdred
($t00.00) dollan of flood insurance coverage.

B. Such construction below the base flood elevation increases risk to life and
properfy.

C. The issuance of avariance from the required one and one hatf (1.5) feet of
freeboadper Section 1215 of this Ordinancg but above the base flood
elevation may result in increasedpre.mirm rates for flood insurance and
increased risks to the stucturq its contents and occupants.

Such notification shall be maintained with arecord of all variances approved and/or
considered by the ZoningHearing Boar4 including justification for tneir issuance or
denial- Such information shall be placed on fiIe witn tle Secretary to the Zoning Hearing
Board and shall be submitted annually to FEIvIA and the Plains To''mship Board of
Commissioners.

I
I
II
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SECTION 1301 ZONING OFFICER

1301.1 APPOINTMENT

AZoningOfficer,whoshallnotholdanyelected-offi*Tpi"PlainsTownship'shallbe
appointed by the Board of Commistio#t. 1tn Zoning Officer shall meet qualifications

esrablishedbyplains Township, *li"ntliitl;;.tth;include' aworkingloowledge of

municiPal 2ening.

L301.2

It shall be-the.duty.of the Zoning officer to enforce the provisiors ofthis Qrdinance tn

ascordance with its ntJterms-ana sad om"er shall not have the pbwer to permit any

consFuction'alterationoranyuseorchangeg{*j!rantolstuctrrrewhichdoesnot
conform to the applicable provisions witliltlis ordinance. 'ftslsningofficer's duties

shallilecludebutarenotlimited.tothefollowing:

(A) Receive andreview all applications forzoningpermits andto apl]rove and issue

. znfugPermits v&en warranted'

..)' i @) Keep an ofrcial record of 4 busine.sl *d*Jd:';T:YPr:r-*-1""H1T" *
zoning violations of any of the p;;i;of this ordinance and the resulting action

of said comPlaints

(c) conduct inspections of properties as required to fulfilIhis/her duties' In conducring

such activitio,tn" Zooiog bm"*i"y it"e access to any lmd' building or structure'

(D)Issuep€rmitsasauthorizedbytheZonlngHearingloardortlep|anning
Commission, pr'srantto tn r"qoir*L and afplcable procedwes of this

Ordinance - iy #["" order of a Court of proper jwisdiction

(E) Issue certificates of Zoning compliance in accordance with the terms and provisions

of this Ordinance.

(F) Issue Certificates of Nonconformity to nonconforming uses and/or structures and to

maintain alisting of such as required'

(G) Maintain the Zoning MuP, to*iog the current zoning districts of all land and the

zoning tex! including amendments thereto'

l 
(ID Notrfy the Zoning Hearing Board of required and/or requested hearings based upon

-#l
"' ''"/ 
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the completion of his revie.w and processing of applications for a zoning permit. The
submission of an application for a zoning permit to the lsningOfficer.and his
determination that a hearing before the Boardis either required or requested shall be
a prerequisite for any "pplication being forwarded to the Zoning Hearing Board for
consideration.

(D Participate in proceedings before 1fo6 /sning Hearing Board and planning
Commission and at their request, funrish such facts, records and similar information
which may assist them in rendering decisions.

SECTION 1302 ZONING PERMIT

1302.1 NSUAI{CE OF PERMIT

No buildirig, shucture or sign shall be erecte4 conskueted moved" added to or structurally
attele4 nor shall any land, structue or building be put to any use without first obtaining a
zoning permit ftom the hfugOfEcer. No application shall be submitted to or considered
by the Zoning Hearing Board until the ZofugOfficer has ieceived aa application for a
ZnnngPermit and has determined that an approval and/or review ty tne Zoning Hearing
Board is required or requested by the applicanr No zuchpermit sr,all be issued ixcep in
conformity with the provisions ofthis Ordinance o..rpoo onitt o order from the Zgning
Hearing Board in the form of a Special Enception, Variance or as otlerwise provided for
by this Ordinance or any Court of proper jwisdiction- Normat and. routine m^aintenance and
repairs to a stnrcture,shall be oreriptfrom ob.taining a zoningpermit..Interiorr"-oa"Uog 

-
of a stnrcture shall also be exempt from obtaining a-zoning p"t-it provided that such-"
remodeling does not include structural alterations or.resuliin a change inthe use of the
structure.

130q.2 FORM OFAPPTJCATTON

AIl Elplications for permits shall be made in writing by the owner, his authorized,agent or
equitable owner and shaq be filed with the ZofuSoffi". on fomsprescribed b: th,
:am-. All applications shall be accompanied by two sets ofplans and information which
includes but is not limited to the following:

(A) Aplan drawnto scale, indicatingthe actual r{imsnsiens and shape ofthe lot
to be blilt upon and a written statement that the applicant is the ovmer or
authorized agent of the owner or equitabl" o*oo. 

-

(B) The exact size and location on the lot of existing and/or proposed structures,
buildings or siens, inctuding proposed additions thereto.

(C) The number and type of dwelling units, if applicable.

tD) The amount and location of parking and/or loading facilities-

@) The existing use and./or proposed. use of the property.
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F)

(G)

(ID

(D

The beiglrt of the building, structure and/or sign'

Adetailedscaledrawingofallsigns.,existingaldn.loposed'indicatingtheir
location andhowth;t;" *do'"*itl be affixedto theproperr]

Existing and/or proposed access to the site'

Any other information deemed necessaryby the Zo3rn; !fficer 
to determine

conformancewiththeprovisionsandregulutio*ofthisQldinance.

],3A23 .HI((JU.uDDII\\r ru r 'v"

rhe Zoning o cer shall return one o:pr-ol}:iT. ,:i#fffffi-,y;*ff" #

1302.4'I'IIV[-b fDr(IL',u rr-^ "'""""

Azoningpermitshallbeapprovedor::11t'3$i#;!tgffi#*"ffi:;|

The Zoning OfEcer shall return one oopy orrurs{il, 
aJJ"a ; utt rrcat" the same by

tr31ffi :mffir"d:"ll=13fi ;*;;*rioroilutio''sharlberetainedbv
tn" i""i"g OfEcer and kePt on file'

*"?'ili'P""f"#':*T'ry;ilTr1tl1*,1-"#f, Ti*t*f H#""*
,"qoi,"aryth:2"'t"se"",l::#Fi"*"*i*:tlfrT4T#T#
ffiJ#$""#ffi "igttffiffi Tn",rJua*,rq,ht'o'&"#-suchnotice
shall be in nniting'-l"t the signature ofthe ZnningOfficer'

1302.5 EXPIKAII',N trr'z't',I''""" ^

A zoning permit shall expire oneye?r fromthe date of iszuance' if the work descdbed in

said permit has not ;#;;*4 
'"*u#Jr*;rih"rt""d 

to u" issuerl bv the Zoning

Hearing Board- If r;;;described *iilio th, zoning permit has coomenced within

theprescribetl one vgar 1194 tn" p"tit'u"u enire two::HfftilHff!$"*t
issuance. An extension-of time may be granied as avanail

Board.

1302.6 REV()LAII(JN urr 'r"'"'"^-

The Zoning officer may revoke "Jr*Tt 
or approval issued in error under the provisions

of tbis ordinance or inthe caseof anv$:s!l"lllT,::ffi;;fi1Xfi'"#Ttil'*
of tbis ordinance or inthe case oI any rarso Dlzrlsruvuw "^ ** uased or for any other

application o, oo ffiilt o"^*li"n tl" permit or approval

3uit cause as set forth in this Ordinance'

SECTION l3O3

Acertifi cateof Zoningcompliance'issuedbvg"-1lY#33ff.#"tffi1$"uffii'

\

).! I

*trTff:"Jjf ffi tf; :#:',H:#FH'"ff iTrEJ"'d'*"orlandrtshall
be unlawful to use and/or occupy aoy st uotore, uuiiaing TJ;laod 

or p94oT thereof ir

any manner until a &;fi;;i" "i2""*gt"dhr"." 
rtir t"""issued and obtained from
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the Zoning Officer. Residential accessory structures uses shall be exempt from secwing a
Certificate qf lsning Compliance.

_-) 1303.1 AppLrcATroNs

Att applications for a Certificate ofZoning ComFliance shall be made in writing on forms
prescribed by the Zoning OfEcer and shall include all information necessary toi t6e
Zonng Officer to ascertain compliance with the subject zoning permit and 

-this 
Ordinance.

]343.2

\
tt

A Certificate of Zoning Compliance shall not be issued. rmtil the l6ning Officer has
certiEed the proposed use complies with all provisions and regulatio*-ottnir Ordinance
or upon written order from the Zoning Hearing Board or any Court of proper jurisdiction.

1303.3 TIME LIMTATION

An application for a Certificate of Zoning Compliance shall be approved or denied within
tlirqy-(30) days after the Zoning OfEcer has been officially notified of either the
completion of construction or the reque{ to occupy and use land where no conskuction is
involved.

SECTION..1304 ENFORCEI,,GNTPROCEDURES

1304.1 NOTICE OF VIOI.A.TION

ffin the judgment of the ZonngOfficer, it appears that a violation of this Ordinance has
ocurrred" the Zoning Officer-qhall initiate enforcementproceedings by sendiirg aviolation
notice to the owner ofrecord of the parcel of land on which the ,iotutioo has occurre4 to
anypersonwfo has filed awritten requestto receive violationnotices regarding the
parcel of landandto anyotherpersonrequestedinwritingbythe owner6f record. The .

violation notice shall includq but may not be limited to the foilowing:

(A) The name of the olvner of record and any other person against whom plains
Toumship intends to lake action.

tB) The location and/or address of the property in violation

(C) The specific violations with a description of the requirements which have not been
met, citing in each instance the applicable sections and provisions of this
Ordinance.

(D) The date by whigh the steps for comFliance must be commenced and the date by
which the steps for compliance musf be complpted.

(E) That the recipient of the violation notice has the right to appeal the violation
notice and request a hearing on the same before the ZownsHearing Board within),#)
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thfuty days from the issuance of the violation notice' section 1506' Hearings' (L)'

shallgovenrtheproceduralprocessofanyappealofaviolationnotice.

(F) Failure to comply with the rytir: within the specified tine period' rpless extended

by an appeal d til, zontngHearing Boar$ constittrtes a violatior' with a

descript'ron 
"f 

r*.ti1".#nicn tl"if resultto correct or abate the violation'

T304.2 CAUSES OF ACTION

In case any building, skucture, landscaping or lanf is'. or 
is 

proposed to be' erected'

constructed, recons6ucted, altered" 
"ool"ti"E 

maintainea or used in violation of this

Ordinance, Board of Commissioners 
"t, 

;thth" approval ofthe Board of Commissionets'

an of6cer or agent ;ni.fu Township, or any aggrieved-owner or tenant of real property

who shows thathis property orpersoq*"titit'tt*tiAry affected bythe alleged

violation, in addition to oth"r remedies, may institute any appropriate 
-action,or 

proceedings

to preven! reshain" correct or abate t""U Uoifai"g,'sto"tot"' landscaping or land or to

preven! in or aboi suchpremis"r, *V t"t, *"ai*', business ot*" toottitttti11g aviolation

ofthis ordinance. wh"n'zu"hastionirk;;Jbj alandoumer ortenan! notice ofthat

action shall be served upon Plains f""ttnip ilt fgsi tlan,tl'rf (30) days prior to the time

the action is begun by serving a copy .ftnJ complaint to the doard of Commissioners' No

u"tioo *uy be taken rlntil such notice has been grven

1304.3 JURISDICTION

Distict Justices shall have initial judsdiction over proceerlings bnougltrmder this section

1304.4 of this Ordinance-

1304.4

Anyperson'parhershiporcorporationwhoorwhichhasviolatedorpermitted'theviolation
of the prwisions ottui-s orai*t" torn;;; b"t"t formd liable therefor in a civil

enforcementproceedings co'omenced6pi.ri* roinsui,p orthe 7-o'ningoffi.cer, shallpay

ajudgment ofriot --or"-thuo five h'n#J;t1fu, p1* 4 corxt costs' including reasonable

attorney fees incr:rred by Plains f""ttnip * t t"'t"ft 3f ,said 
proceedings' No judgment

sharl commence or be imposed, revied 
"ip.v"ur"'ntil 

the date of the determination of a

violation by tue Distict i.rsti"". fftlre a"Loaulrt neither pavs nor dmely appgals the

judgmen! Plains T;;thip nay enforge the judgment fy*"^t to tle applicable rules of

civil procea,*. g"ri, oryt"-t uoioru,io" "o*":*s 
shall constit*te a separate violation'

rmless the Dishict lorti"" determining thatthere has been aviolatiol further deterinines

that there has been a good faith basis for the per5on" $T".ttUip 
or corporation violating

lgis elrtinance to havi believed that th;i" oo *"n "i"hd; 
In such cases' there shall

be deemed to have been only oo" ,o"hoiorutioo untilthe nnn auy following the date of the

determination of aviolation by the District Justice and thereafter each day that a violation

continues shall constitute a separate rrioiution. All judgpents, costs and reasonable

attorney fees conected for the vioration of this ordinance shall be paid over to Plains

TownshiP.

)

r--/' )
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The court of common-Pleas-, upon petition, may grant an order of stay, upon cause
shown' felling the per diem fine pending a final adjudication of the violation and
judgmenl

Nothing contained in this Section shall be consfrued or interpreted to grant any person or
entity gttrer thanPlains Township therightto corrmence any action dr enforcement
pursuant to this Seciion.

SECTION 1305

T. g"-4of Commissioners shall establish byresolution a schedrrle offees,
ch4rges and expenses and collectionprocedures forZoning Peruits, Certificates of
Occupancy, Certificates ofNonconformancgrappeals to the Zoning-Hearing Boaral,

lPdications for conditional uses, amendments io A" ZotngOrdinance o. fooiog
Map and any other matters pertalning to the adninishatioo ofthir Ordinance. The
sghe{uleoffees, charges and expenses shall be available fcirpublic inspection and
may bealtered or amended by resolution oftheBoard of commissioners. No
agtion glall be iaken on any application, appeal or certificate *;i-u]t 

""i;t"d 
f."r,

*lg"t and expenses have beenpaid in full. An application shall oot t" 0""-"a *
filed until completed and submitted withpqaent i" n I of appropriate fees.

I

I
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ARTICLE 14

A}IEIIDMENTS

SECTION 1401

I

The provisions of this ordinance and the boundaries of the zoning districts as set forth

upon the Zoning M4, may fromrgmj ; fi-" be amended by the Township Board of

Corymissioners io J"ora*"e with the provisions T qg-.f"tr in-thePennsylvania

Mr:nicipalities Planning Code, Act247-,asamended' Priolto adopting any amendment to

this Ordinance or to AJZoning Map, the following proced'res shall be met:

(A) Anyproposed ame,ndment, notinitiatedbythe Tovmship Planning comnission"

shafl be referred to the ro.,*suip-pru""i"l commission not less than thirry (30)

days prior to u p"iU. hearing before the Township Board of Commissioners to

provide th" T;;,"ht n!n4g Cornmission an opporhmity to zubmit any

comments 
"; 

;;;ffi;drtioni regatding the proposed amendment'

(B)hiortovotingonthegPnF."otofanyproposed.amendmen!theTovrnshipBoard
of Coinmissioners shall hold a p'blic L"*l"g prusuant to public notice' If' after

any public hearing held 
"poo 

upionosed amendment' said amendment is

substantially changed, o, i, ,"oirJto include-land not previously affected by the 
: : ;rr ' t:

. ptroposed amendment, tne T.oq^fi Booa of CoCImiisioners sball hold another "'t?*

puUfc neadng before proceeding to vote on the amendmenl

(c) Any recomrie,ndation of the Township pt*"l1g commission shall be submitted to .

the Toumship Board oJ Commissioners in writing'

(D) Not less thanthirly (30) days prior to the public heaing' the Township Board of

Commissioners shall submittn" ftopo.ed amendment to the Luzeme Cotmty

Planning Commission for its 
"omm"ots 

and recommendation' In addition to the

proposed amendme,lr! the Township Board of commissioners shall submitthe

required fees charged by the L;#" cor:nty Planning Qsmmission for their

review.

(E) Proposed action shall not be taken until the To,,amship'1Tl'l*Yssion and

the Luzeme county Planning commissioo "ot-"ott 
and recommendations are

submitted to the Township goarJor iommissioners. If either commission fails to

act within thirty (30) days, ft;il;"ceipt of the_proposed a:rrendment the

Township Board of Commisti.*tt -"V pt"ceed wifuout such recommendation'

(F)Ifap'.roggsedamendnentinvolvesazoningmapchange,noticeofsaidpublic
hearing shall be conspicuousry;il-tttiains Tovmship atpoints deemed

sufficient along the perimeter oitU" tract to notify potentially interested citizens'

The affected tract oI area shail be posted not lesS d* oo" week prior to the date of

the Public hearing');
-:{ I
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In addition to posting the tac! written notice will be provided to the owners of all
properties within a distance oftwo hundred (20p) feeiof anyproperty boundary
line of the proper[y subject to the proposed 

"Lo, 
.h*g". It shall be the

responsibility of the applicant to provide the Toumship with thenames and 6ailing
addresses of the true and corect o$mers of record fasea upon the records contained.
in the Luzerne County Tax Assessor's office and a 

"opy 
oith" corresponding Tan

Asleyryent Map of the tue and correct owners of record whoseprop-"rtio du
within the required distance of two hundred (200) feet Wbile it shall be the intent
of Plains Toumship to provide written notice to such owners who may be
zubstantially interes8ed in the proposed amendment to the Zofu.gMap, failure to do
so, shall not invalidate an otherwise a duly enacted. ordinance which plovides for a
change in the Zoning Map.

SECTION I4O2

_)l

\

The application for aproposed anoe[dtr-e$, wlich ip ngt submitted as a curative
amendment to the text of this ordinance or to the Zo^gM4p, shall t" r"f*itt"a i"
vriting to the Z;clnJfrLgofficer, who shall process said application in accordance with
Section 1401 of this ordinance. An application shall 

"o"t"i" 
the following information

when applicable:

(A) The applicant's name and address and/or the name and address of his authorized
agent orthe equitable owner.

(B) A signed statement bythe owner ofrecord attestingto the trrth of the facts of all
infomation contained within the application-

(c) A scaledplan.o_fth9 areaproposedto be rezoned, whichinticates abutting steets,
the zone classification of adjoining properties and the ntlmes and addresses ofthb
true and correct olamers ofrecord based upon the records contained in the Luzenre
County Tar< Assessods Office, for a dishnce (diameter) extending two hgndrerl
(200) feet from the areaproposed to be rezoned-

(D) Plans, drawings and e4planatorymaterial, which describes in detail the applicant,s
proposed use and/or development of the property.

(E) Specr$ those Sections of this ordinance or iueas upon the ZontngMap vrhich will
be affected bythe proposed amendment

SECTION 1403 CTIRATWE AMENDMENTS

1403.1 IMTIATED BYLANDOWNER

A landownerwho desires to challenge on substantive grounds the validity ofthis
Ordinance or the ZontngMap, or any provision thereJ{ which prohibits or reshicts the
use or development of land in which he has an interes! may zubmit a curative amendment
to the Township Board of Commissioners with a ranifi"n-re'quest that his challenge and.
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proposed am, endm::::::::::::::::nt to cure the alleged defeo! be heard and decided by the Township

Board of Commrssroo"rr. In addition to the written request and proposed am:ndment"

the landowner shall also submit plnns, atu*i"gt and e5ila3atory material' which

describes in detail his proposeduse o, a",rJoi**t TheTownship Board of

Coonissiooo, ,hJi"-o-il"ot" u pouti" u"*l"e p*try1]n p.P-ry:*:: 'TF 
t*V

days of the Unaowner,s iequest. Tt" rir,ry;y nfiod s!111not cornmence r:ntil all

required.informationandmaterialissubmittea'*oogwithallrelatedfees.

The cr:rative amendnent and zupporting information shall be referred to the Township

plnnning eommission and the Lt"";A;;;#;g Commission for their rdview and

comneut not less than thirty (30) days prior to the public hearing'

Tbe public hearing before the Township Board of commissioners shall be conducted in

accordance withtheprocedure, "oor#rl-t" 
Secti": 1506 of this ordinance and all

refereirces therein to the Zoning H"*i"F;4 shall' fT F" 
purposes of this Section' be

refere-pges tp the Toumship Board of CoT-i"io""* lubdnoece 
of the required public

hearing shall incrude ;a;" of the "rdqy "i["; 
particular provisions of this ordinance

and/or the Zoning Map which are in q*J,i"" J""g with the pfu"" where the proposed

amendmen! plans, drawings, ".ph;;;;;;;"d 
*y oth* pertinent hformation

may be examined bY the Public'

rf the Township Board of commissioners determines that a validity challenge has medt

it may accept a landownet's cwative u*""a-*t, with or without revisions' or it may

adopt an arternatiie-uon"oo-"ot*li"n*iu "*"'the 
challenged defects' TheTownship

Board of commissioners shall consiio i" uaaitioo to the proposed ctnative amendment

. plans, drawings uoa 
"*ptu"atot-y 

material the following items:

(A) The impact of the proposal upon roads' sewer facilities' watef supplies' schools and

other public serrrice facilities'

(B) If the proposal is for a residential use' the impact of the proposal upon regional

housing needs and the effective,ness of the propo*J i" pi""iai1s hgusins rmits of a

type actraally available ana-aroiaaute by classes oipo*o* otherwise rmlawfully

excluded by the challenged pt;;;;"or tuir ordinance and/or znnng Map'

(c) The suitability of the sitg for-the intensity of use proposed in relationship ts the

site,s soils, slopes, *ooamoJi;;;t"il, uq"ii"n natural resources and other

natural features-

(D) The impact ofthe proposed }se 
onthe sitds soils, slope+ yoodlan{s, wetlands,

flood plains, aquifers, natrraf"resources and otf'"' outtoai features' in relationship

to the degree to which tn"r" *" pt"t""ia --l:*ot"u" the tolerancg of the

resourc"J;-d";;p**t and any adverse environmental impacts'

@)TheimpactoftheproposalonthepreJerv.l|onofaq*cultureandanyotherland
uses *hi;t; ;"""tiut to the pttbli"h"ulth and welfare

),+l
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The proposed curative amendm.ent shall be deemed denied in accordance with anv of the
following:

(A) When the Township Board of Commissioners notifies the landowner that it will not
adopt the curative amendment.

(B) When the TownshiF Board of Commissioners adopts another curative apendment
which is unacceptableto the landowner

(C) When the Toumship Board of Commissioners fails to act on the request within
forty-five days after the close ofthe lastpublic hearing on the request, unless the
time is extendedbymutual consentbythe landowner and the fow"rnipBoard of
Commissioners.

1403.2 TMTTATED BY THE TOWNSHTP

If the Toumship Board of Commissioners d.etermines this Ordinance orthe Official
?otrq MaP, or any portion thereof, to be substantialty invalid it shall declare such by a
9gl action and pnopose to prepare a curative amendment to overcome such invalidity.
Inthinthlty (30) days following said declaration, the Township Board of
Commissioners shall by resolution make qpecific findings setting forth the declared
invalidity which may include:

(A) References to qpecific uses which are either not permilted or not permitted. in
suffcielrt quantity.

(B) Reference to a class of'se or uses vlhichrequire revision

(C) Reference to the entire Ordinance and/orMap whichrequires rwisions.

\Mithin 180 days from the date of the d.eclaration and proposal as set forth in this Section,
thp Toumship Board of Commissioners shall enact a c*-o-_.tive anendment to correct those
portions deemed invalid or reaffrm the validity of those portions initially deemed. to be
invalid- Upon the initiation of procedures as set forth in this Section, the Toumship
Boanl of Commissioners shall not be required to entertain or consider any landowneds
cuative ame,lrdmen! nor shall the Zoning Hearing Board be required. to consider a
substantive challe,nge to the validity of the ZonnjOrdinance oiZooiog Mup, pwsuant to
Section 1508 (A) of this Ordinance, based upon grounds identical to orzubstantially
similar to those specified inthe Township goaralf Commissioners' resolution

The Township Board of Commissioners, having utilized. the procedures as set forth in this
lectioa may not again utilize said procedure for a thi4y-six month period following the
date of the enactnent of a curative nmendment or reaffirmation of tie validity of this
Ordinance and/or Zo:ring Map. However, if afterthe date of declaration and-proposal,
there is a substantially new duty or obligation imFosed upon plains Township by virtue of
a change in statute or by virtue of a Pennsylvania Appellate Court decision, ptuiot
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Township may utilize the provisions of this Section to prepare a cr:rative asgsdment to

fulfill said dutY or obligation

SBCTION 1404

SF.CTION 1405

A proposed amcndment to this Ordinance or to the /sningMap shall be enacted in

conformance with the following:

(A) The Toumship Board of commissioners shall conduct u plltti" he4ring pursuant to

public notice and in accordanc" *itn tl" ptocedtres as contained within section

t+Ot oftnis Ordinance' i

(B) Public nofice shall include the timq place 4.q:9f the meeting at which

enactuent will be considered *J" pr"* within Plains Township where copies

of thrc proposed amendment naybeixamined withord charge or obtainetl for a

charge not greater than the cost thtreof'

(c) Public notice shall include either the full text of the amendment or the title and a

brief $mma{y of the amendme,nt * preptd !f the mrrnicipal solicitor' If the full

text is notinclude4 then a *py;tJ;t'shal1 be supplied to the newsplper in

whichthepublicnoticeispublished'andandtestedcopytotheCormtyLaw
Library-

(D)Intheele,ntsubstantialchangesaremadetotheproposedamendmelrt"before
votingq)onenactmen!theTownshipgourdof.connissionersshall,notlessthan
ten days prior to enactmen! readvertise in one nelilspaper "I9"""$ 

circulation in

Plains Township, abrief summary 1"*t at* all the provisions in reasonable

detail together with a summary of the changes'

Withintbkty (30) cla.ys after the enactme'nt of an amendmentto this Ordinance or to the

ZonngMup,ucopyoftheamendmelrtshallbefomardedtotheLuzenreCounty
Planhing Commission.

I

.i-l I
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ARTICLE 15

ZONING ITNARING BOARD

SECTION 1501 MEMBERSHIP OFBOARD

The membership of the ZonngHearing Board shall consist of five (5) residents of plains
Toramship appointed by the Township Board of Commissioners by resolution. The terms
of offise for Board members shall be five (5) years and shall be so fixed that the term of
office of one member shall expire eachyear. The Board shotl promptlynotiSthe
Township Board of Cornmissisners of any vacancies which occur. Appoinhents to fiIl
vacancies shall be only for the unexpired portion of the term- Members of the Board shall
hold no other office in the Toumship, including membership upon t.he Planning
Commission.

SECTION 1502 ALTERNATES TO ZONING HEARING BOARD

The Toumship Board of Commissioners may al4point by resohrtion one resident of Plains
Toumship to serve as an altemate member of the Board- When seated pursuantto the
provisions of Section l5M of this Ordinance, an alternate shall be entifled to participate
in all proceedings and discussions of the Board to the same and fuIl extent as provided by
law for Board Members, including qpecifically the rigbt to cast a vote as a voting member
duringproceedings, md sballhave allthepowers and drfies setforth inthis Ordinance
and as otherwise providetl by law. An alternate shall holil no other office in the
Tovmship, including onthe Planning commission Aa alternate may
participate in anyproceedings or discussions of the Board, but shall not be entifled to vote
as a member of the Board rmless designated as a voting alternate member pursuant to
Section 1504 of this Orilinance. The term of office for an altemate member of the Zontrrg
Hearing Boad shall be one (1) year.

sEpTroN 1s03 REMOVAL O, F MEMBEBS

Any Board member or alternate maybe removed for malfeasance, rnisfeasance or
nonfeasance in ofEce or for any otherjust cause by the Toumship Board of
Cominissioners. Priorto anyvote bythe Toumship Board of Compissioners, the
member shall receive notice fifteen days in advance of the date at which it intends to take
such a vote. A hearing before the Township Board of Commissioners shall be held in
connection with the vote, if the member requests a hearing in writing.

SECTION 1504 ORGANIZATION OF BOARD

The Board shall elect from its own membership its officers, who shall serve annual terms
as such and may succeed themselves. For the conduct of any hearing and the taking of any
action, a quonxr shall be not less than a majority of all the members of the Board.
The Board, however, may appoint ahearing ofEcer from its o',lm membership to conduct
any hearing on its behalf and the parties may waive firrther action by the Board as provided
in Section 1506. If by any reason of absence or disqualification of a member, a quorum is

)t
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not reached, the chairman of the Board shall designate the alternate member ofthe Board

tobeseatedtoestablishaquorum.rngatgryate'nem.u'1o|theBoardshallcontinueto
serve on the Board in a1l proceedings iovoiving tne-*ul".t or case for which the alternate

il t"firr;;;r#ff;ith"E;k has made a final dete,rmination of thr matter or case'

The Board may make, alter and rescind rof-"r, *l forms for its procedure' consistent with

ordinances of Plains Toumship and iaws of the commonweatl' rne Board shall keep fuIl

public records of its business, whichre"otat shall be the propgrty of the Tovmship' and

shall submit an annual report of its actiJties to the Township Board of Comnissioners'

SECTION 1505

withinthe limits of appropriated fimds, the Board may employ or contact for secretanies'

clerks, legal cormse! consultants, and technical services wfuch they may deem necessary to

;";;;h" Board inthe performance of their duties'

SECTION 1so6 I{EARINgS

TheZoningHearingBoardshallconductbearingsandrenderdecisionsinaccordancewith
the following:

A. Notice of hearings before the Board qhq !" by public notice; anotice published

once aweekfortwo (2) successive weeks in anewqpaper of gcngral circulationinthe

Township. Suchnotice th41 ttd" G time and place of the hearing andthe

particular out*" of matters to be'considered at tle hearing by the Board- The first

publication shall not be morethaniillttt (30) days and the'second publication shall

notbeless'nuo''.'"o(7)daysfromthedateoftheheadng

B. written notice of all hearings before the po-arcl sball be conspicuously posted on the

affected pt"p;t-ry oot t"tt ti* oo" week prior to the hearing'

Writtennotice shallbe giventothe Zoning om:g:.b the applican! to^the owner of

record of the s'bjectpropertyb"f"t;A;B"ar4 if different tnuq that of the applicant

to the owrrer of record of anyproperty whic.h has a golllmon side yard or rear yard

boundary or opposite frontage *ith th" subject properly before the loard and to any

paxty or p"rroi'*Uo has submitted a written request toreceive notification on the

subject1lroPe{Y-

The applicant shal1 be responsible for provirling the Zoning Hearing Board with tbe

names and addresses of the tnre and correct owners of record based upon the

records contained inthe Luzerne county Tarc Asse-ssods office' while it shall be

the intent of the Plains f""ttnipi"J"g 
"i*"t 

Board to provide written notice

to property owners which huve a 
"o*-o-o 

side Ytr4 rear yard or opposite frontage

l,Jt)
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. to the subject property before the Board" failrue to do so, shall not represent a basis
for appeal or otherwise invalidate a decision and/or fioding of the lsningHearing
Board-

In the event a hearing is continued to a future date for the puqlose of obtaining
additional information, additional testimony or to render a decision, and the Zoning
Hearing Board publicly announces drring the coruse of the hearing the time and date
for the resumption of the hearing, additional uiritten notice need not be provided to
the above parties

The Toramship Board of Commissioners may prescribe reasonable fees with respect to
hearings before the Board- Fees for said hearings may include compensation for the
sec:rstary notice and advertising costs and necessary adminishative overhead
connected with the hearing. The costs, however, shall not include legal expenses of
the Board or e4penses for engineering, architectural or other technical consultants or
expent-wilnesses.

The hearing shatl be held within sixty days from the date of the applicanfs reques!
rmless the applicant has 4greed in uniting to an extension of timrc. The sixty day time
period shall not commence until the applicant has zubmiJted the requiied application,
properly completed, with all required signatures and all required fees.

Hearings sball be conducted by the Board or by an; member appointed by the Board as
a hearing officer. The decision,.or where no decision is called for, the finding.s shell
be made by the Board" rurless the appellant or applican! as the case may be, in addition
to the Township, agree to waive any decision or findings by the Board and accept the
decision or findings of the hearing ofEcer as final. If the decision or findings ofthe
hearing officer are to be accepted as fi.al, all panies to the hearing must agree to such
stipulation at the outset of the hearing.

Theparties to the heaing shall be the Township, anype$on affectedby the
application who bas made a timely appearance ofrecord before the Board, and any
other person including civic or community organizations permitted to appear by the
Board. The Board shall have power to require that all persons whq wish to be
considered paties to the hearing enter appearances in rairiting on forms provided by the -
Board. for such purpose.

The presiding chairman or acting chairman of the Board or heariag officer shall have
the power to administer oaths and issue srbpoenas to compel attendance of witnesses
and the production of relevant documents andpapers, including witnesses and
documents requested by parties to the hearing. The parties to the hearing shall have
the right to be representedby legal cor.rnsel and shall be afforded the opporhrnity to
respond and present evidence and arguments and to cross-examine adverse witnesses
on all relevant issues.

c.

D.

F.

G.

)l r
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H. Formal rules of evidence shall not apply, but irrelevant, immaterial or unduly

repetitious evidence may be excluded-

The Boarcl or the hearing ofEcer, as the case Inay be, shall keep a stenogrPhic record

of the proceerlingt. Th"="pp earascefee for a stenographer shall be shared equally by

the applicant and the go;d- The cost of the original transcdpt shalt !e31d by the

Board ifthe transcript is ordeled bythe Board oin"utiog of6cer, or shallbe paidby

the person upp"airf fio* tltr decision of the Board" if such appealis-made 9d in the

eventthe cost of adfiitioout"opi"t shall be paiil Fy the person requesting such copies'

'r 
other cases th" pfi;;,'".Ag the original tr*rrtipt sraarl bear the.cost thereof.

The Board, collectively or individually, orthe hearing officer, shall not communicate

directly or indirecfly ;th *y party oi Ui" representatives in connection'with any issue

before the Board inlolved ;""pt upon notice and opporhrnity for all parties to

particrpate, shall nottake notice of any communication, reports, staffmemoFnda' or

other.materiar, ex".pt advice ftom its solicitor, unless all parties allg atr3rde{an

opportunity to contei the naterial so noticed 1nd 
sh* nsf inspect the. site or its

surrorndings afterthe commencement ofhearings with any party or his representative

unless all parties ae given an oppor'trmity to be prese'nt

The Board or the hearing officer, as the case may.be, sha{ re'nder a written decision

or, ifno decisioni, 
"afJafor, 

makewrittenfindings onthe applicationwithinforfy-

five days after the last hearing before the Board ot h"utiog offcer':If the application is

contested or a*ieO" ea"n. d""ision shall be tlby findings of fact and

conclusions based thereon, together with the ,"*6* therefor' Conclusions based on

any provisions of the OtOiou""" or any othcr rule orregulation' shall

contain a reference to tn[to"i"io* rclied upon and the reasons why the conclusion

is dqemed appropriate intght of the facts formd. If thehearing is conductedby a

hearing officer, andthere hasbeenno stipulationthttry decision orfldings are

final, the Board shall make his rqlort und re"omm"adations available to the parties of

record within fody-five days. The parties shall be entifled to make witten

representationsthereonto iheBoailpnorto final decision or entry of findings' with

the Board's decision entered no laterthan thirlf days aftg the report oftle hearing

officer. If the Board fails to hold the."q"it"a U*ti"gwithin sir(y days from the date

of the applicantS request for hearing, t#;*i"i"".+orf-U" deemed to have been

rendered in favor of the applican! uot"ss the applicant has agreed h dryq or on the

record to an extension of time. If a decisionha.i beenrendered infavor of the

applicant because oftheir failure of the Board to meet-or render a decision as

hereinabove provided" the Boanl shall give public n$ry.otsaid decision withinten

Juy, to- t1e Ust day it could have met to render a decision in the sarle manner as

providedunder Section 1506 (A) andwrittennotice of the decision shall be mailedto

those parties identified under bection 1506(8)' Ftr"t B..:Ta faill to P*ts::*h
notice, th€ applicantmay do ro. Nothirrg 

"ootuU"a 
wi9]: this Section shall prejudice

the rigbt of any party opposing the upptiiu*ioo to appeal the decision to a court of

competent j urisdiction-

J.

K

li

)'; r
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L' In any appeal of an enforcement notice under Section 1304.1 of this Ordinance to the
ZoningHearing Board shall require that the ZontngOf,Ecer and/or Township provide
its evidence fr{ 

1o 
the Board regarding the basis, nature snd snpporting information

regarding the subject enforcement ooti"". Upon the conclusion oitUe sirne, the
appealingparty shall provide the Board with his/her evidence in contesting the

- zubject enforcement notice. Any filing fees paid by a party to appeal an enforcement
notice to the ZnitrtgHearing Board shatl bereturned io said prti, rf ZonngHearing
Board or any subsequent cor:rt rures in favor of the appealin! pa;y.

M' The final decision or, where no decision is called for, the findings shall be rendered.

!v u" ZanngHearing Board at apublic hearing. A copy of theirriuen decision oi
findings shall be delivered to tle applicant poroo.lly or mailed to him not later than
the day foltowing.the date of the Board's decision or findings. The Zoning Ilearing
Board shall provide by mail or otherwise, to all persons who have filed their name and
address with the Board, not later than the last day of tle hearing, a statement of brief
notice of the decisioa or fiadings and a statement of the place and at which a copy of
the full decision orfindings maybe examined.

SECTION 1507 MEDIATION OPTION

1507'1 Mediation may be utilized as an aid designed to zupplement, as opposed to
replacin:, anyprcceedings before and rmder thejuristlictionof the Zoning
Hearing Bomd- In nb case, however, shall the Boarcl or any member of the
Board, initiatethe use ofmediation. No member ofthe Board shall be allowed
to participate as amediating party or be present during any sessions of- mediation. Nothing within this Section shall be interpieted as expanding or
iimiting mrmicipal police powers or modiSing any principles ofiubstantive
law.

7507'2 Mediation shall be voluntary among all subjectparties with tUe
appropdateness of mediation determined by the particular issues of each case
and the willingness amoag all the subject parties to negotiate. In orden to
zupplgment proceedings before the Zoning Hearing Bo-ard" the following
information shall be submitted to the Board in written form and signed by ull
parties to the mediation, the selected mediator, and the ZontngHearinglioard.

A. Meitodand commituentof fimding ofmediation.

B. The mediator shall be an attorney and/or an individual who is
certified by the American Arbitration Association, who shall possess
a working knowledge ofmr:nicipal zoning and subdivisionpractices
and procedures.

C' A schedule which shail clearlyprescribe the time limitations for both
the start and completion ofmediation. The completion date shall be
adhered to even ifthe negotiations fail to result in a mediated

15-3
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D.

agreement bY said date'

Suspension of the appropriate tile {]ations 
which applyto the

ZoningHearing goara in convening ahearing and/or rendering a

decision" orrr" u h"iig i, ;";r"a subject to executing a document

of expressed *ritt* "oi"""t 
by the mediatitg parties' and by the

ZnnngHearing Board'

Identificationofallsubjectpartiesandafforrtingthemtheopportr:nity
to particiPate-

A dete,rmination of whether some orall "{9" -"di1l:sessions
shall be ope,ned 

", 
,il;;;; G public, zubject to governing legal

conshaints.

An agreeme,lrt among the mediating parties''that any mediated

solution te in writlei ro* *a suu3ect to review and approval by the

ZonngHearing Board'

Any mediationwhich concludes within the prescribedtimrc limits

mder Item c 
"f 

il;;;;; whichdoes resolve in whole or inpart,

the issues sut: 
"ctlo 

;J;d;A shall then proceed under the hearing

p*"..t ["f.tl fts Z'sning HearingBoard'

No offer or stateinents made inthe mediatiol sessions' excluding the

finalwrittenmediatedagreemen!'naru"admissibleasevidencein
*y *Ut"q*"t 3"Acia L adminisnative proceedings'

E.

F.

G.

H.

SECTION 1508

The znfugHearing Board, in accordance withthePennsylvaniaMunicipalities 
Planning

code, Act247,as arnended, shall have 
"*"iJ+":*isdiction 

to hear and render final

adjudication in the following matters:

A. substantive challenges to the validity of anr l9! use ordinance' except for those

broug[tbeforttt" fownsUip go*d otCommission""'t-d"' Section 1403'1' of this

Ordinance.

B. challenges to the validity of any land use ordiaance, based upon procedwal questions

or allegecl defects in the plocess or"ou't-tot or adoption' challenges based upon

proced'ra1q';;;o'at"g"ad#;;h"11b;ry:F;;"ry:lt:*'Boardwithia
thk|yauy,ua",tu*ffectivedateoftheordinancesubjecttotheappeat.

C. Appeals from the detennination of the zoning officer' including but not limited to' the

application *alo, io*"rpretation-of;;g"fi";t' gpnting or denial of any permit or

) I I failure to act on the applicationth"reir, the issuanc" oi *y cease and desist order'
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the revocatioa of a zoning permitted./or building permit or the registration or refusal to
__l register a:ry nonconforming use, structur€ or lot.

o 
fffiffi""i'fiffifli#,Ttrtr"'":Tffi 

"T* ffinJo,*; *.
otdinance.

E- Applications for variances, pursuant to Section 1509 of this Ord.inance.

F- Applications for special exceptions pursuant to Section 1510 of this Ordinance.

G ffiL* #iffi*::,ffi.?ffiJ*ffi [##Hfi ::#:::?*
sedimentation and erosion control and storm water rnanagement not related to
developmelrt u&ich is classified as a. subdivision, land developmea! or aplanned
reside.ntial development

SECTION 1509 VARIANCES

1509.1

)t I

An application for a variance shdl not be submitted to or considered by the Zoning Hearing
Board rmtil the followingprocedure has been completed:

1' The applicant submits an application for aT,onngPermit to the Zoning Officer in
accordmce with Section 1302 ofthis Ordinance.

2' The ZsnngOfficer is reviewing the subject application renders a deternination that
the proposed development and/or use of prop-rty fails to comply with an applicable
provisions and/or regulations of this Ordinance

3- lAe Zoning Officer specifies the applicable Sections of this Ordinance relative to the
applicanfs need to secure a variancJ(s) from tle Zoning Hearing Board-

,1s09.2

T: ?"9"g Hearing Board shall hear requests for variances if it is alleged that tbe provisions
of &is Ordinance inflict unnecessary hardship upon the applicant. The Board may by rule
prescribe the form of application and may r"q,rire preliminary application to the zoning
officer. The Boardmaygrant avariance, providedthat at of tne folowing findings arc
made where relevant in a given case:

1' That there are r:nique physicat circumstances or conditions, inclurting inegulaxity,
na$o\rmess, or shallowness of lot size or shape, or excbptional topographical or other
physical conditions peculiar to the particular propprty and that thi .*oJ""rrury
hardship is due to such conditions and not the circumstances or conditions generally

*_t
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4.

created by the provisions of the zonttgordinance in theaeighborhood or district in

whichthe ProPerlY is located'

That because of such physical circunstances or conditions, there is no possibility that

thepropertycanbedevelopedinsrictconfor.mitywiththenrovisions:{*."^?*'
ordinance and that the a'thorizatioo oru-u-*ii".J is therefore necessary to enable the

reasonable use of the ProPeftY

That such urmecessary hardship has notbeen createil by the appellanl

That the variance, if aulhorized, will not alter the essential character of the

neighborhood or district in whicb the properly is located' nor substantially or

permanently impairthe appropri"t" *;;;;;elopment of adjacentproperly, norbe

detrimental to the public wdlfare'

Thatthe variance, if authodze4 wiu representthe ry 
'-t-:- variance thatwill afforcl

retief and *i11 *p;;;t ;J;; 
^oAii"otio" 

possible of the regulation in iszue'

In granting any vmiance, the Board may afiach such191o1able conditions and safeguards as

it may deem necessary to impleme{ Pj t*";i olftit Ordinance and the Pennsylvania

lrn-i"ipaitio pt"nning Code Act 247,as amended'

SECTION 1510 SPECIAL H(CEPTIONS

5.

\tl

An application for a special exce3lon use sball not be submitted' to or considered by the

T,onngtlearing B;; ;fl ae rolowing ptocsd're has bee,n completed:

6on for a zoning permit to t}re TnnngOfficer in

accordance with section 1302 of this oraio*"q *a u site Plan in accordancewith

Section 603 ofthis Ordinance'

2. The Zoning Officer shall initially rwiew the Site Planto determine its compliance

with Section 603 of this Ordinance

3. The Zonjtg Officer shall alsg render a determination regardin^ g \r&ethit the proposed

devetopment-ald/ot *" i, required to secure any vuriaJces from tble ZontngHearing

Board,inaaditiontosecuringaspecialexceptionapproval.

1510.1

1510.2

li )
,i4. . -./

The Zoning Hearing Board shall hear.and decide requests for uses and/or development

which are permitted as special exception uses' Special "*""p'ftt 1t:: 
tltl*-referred to the

plannilg Coomission for their r..ri"*, "ot*.rit, 
and r""oimendations prigr to final action

by the Board. The Board shall grant ";r;tr1;Jyop* 
tn" a"t"t-ination that the proposed
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use and/or development conforms with all applicable standards andprovisions withinthis

_J Ordinance and the following expressed standards and criteria:

' 1, Public services and facililies such as sbeets, sewers, water, police, and fue protection
shall be adequate for the proposed use and/or development.

. 2. Exigting and future stee$ and access to the site shallbe adequate for emergency
' services, for avoiding undue congestiorl and for provi4ing for the safety and

convenience of pedeshian and vehicular traffic.

3. Thd relationship of the proposed use and/or development to other uses and activities
existing or planned in the vicinity shall be harmoaip* in terms of the location and site
relative to the proposed operation, andthenature and intensity of the operation
involved-

4. The relationship of the proposed use andlor development to other activities existing or
planned in the vicinity shall be harmonious in tems of the character and height of
buitdings, walls, and fences so that the use, dwelopmen! and value of adjacent
property is not impaired"

5. The proposed use and/or developme,nt shall not be more objectionable in its
operations in terms ofnoise, firmes, odors, vibration, or lights than would be the

.. operations of anypemitted use inthe disfrict.

..-)'

In granting approval, the Zoning Hearing Board may attach such reasonable conditions and
' safeguards as it may deem necessary to implement the purposes ofthis Ordinance and the

Pennqylvania Municipalities Planning Codg Ad 247, as amended.

SECTIOE{ 1511 PARTIES APPELLA}IT BEFORE THE BOARD__.

Appeal and/or applications for hearings before the Zoning Hearing Board purzuant to those
matters contained within Section 1509 of this Ordinance, may be filed with the Board in
vniting bythe affected landowner or by any aggrieved person or parly. The Board shall not
accept appeals or applications for hearings from any tenant or eguitable owner of a property
without the express written consent ofthe landowner. In such cases, the landownet's
signature shall be required upon all applicable forms, applications or documents which are to
be submiued to the Board-

. 
SECTION 1512 TIMELIMITATIONS

1512.1 No person shall be allowed to file anyproceeding with the ZontngHearing
Board later than thirly (30) days after an application for the development,

\ , prsliminary or final, has been approved by an appropriate mr:nicipal officer,
.U -) agency or body if such proceeding is designed to secure reversal or to limit the
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approval in any manner unless zuch person alleges and proves that he had no

notice, knowledge, or reason to believe that such approval had been grven. If
suchperson has succeeded to his interest after such approval, he shall be bor:nd

by the knowledge of his predecessor in interest. The faihue of anyone other

thanthe landowner to appeal from an adverse decision on atentative plan for a
planned Residential Developmen! purzuant to Section 709 of the Pennsylvania

Mmicipaliries ptanning code, Act247,as amended, or from an adverse

decision by a zoning ofEcer on a challenge to the validity of an ordinance or

napbasedupon substantive grormds, pursuantto Section 916-2 of the

Pennsylvani" iflr-i"iputities Planning Code, Ast 247, 3s omende4 shall

preclude an appeal from afinal approval except in the case where the final

submission substantially deviates from the approved tentative approval.

l5l2.Z Any landovmer wishing to appeal a decision ofthe ZontngHearing Board shall

be required to file. such appeal to a court of competent jr:risdiction within thirty

days after the notice of thJ Board's determination is iszued. Failure to do so

within the prescribed thirty day time leriod shall preclude any further appeal of

the Boad's decision-

$ECTION 1s13

1513.1 Upon filing ef any proceeding referred to in Section 1508 of this Ordinance,

and drning its pendency before the Zoning Hearing Boar4 all land

developme,ntpursuant to any challenged ordinance, order or approval of the

Znnin;OfficJr or of any agency orbody, and all offi,cial actioltlereunder,
*hall be stayed unless the Zoning officer oI any other appropriate agency or

body certifies to the Board facts indicating that zuch stay,would canrse

imminent peril tui life or properly, inwhich casethe developme'lrt or official

action shail not be stayed otU.*'rrir" than by a rcstrsining order, vlhich may be

granted by the Board or by the court having jruisdiction of zoning appeals, on

fetition, after notice to the zoning officer or other appropriate agency or body'

when the application for developmen! preliminary or fi.al, has been duly

approved *ipro"""rtings designedto rev"ts" or limit the aPproval are flled

*itn tu" Board by persons othei than the applican! tle applicant may petition

the courthavingiurisdiction of zoning appeals to order zuchpenons to post a

bond as a condition to continuing the proceedings beforc the Board"

1.513.2 After the petition is presente{ the court shall hold a hearing to determine if the

filing of tie appeal is frivolous. Atthe bearing, evidence may be presented on

the merits of the case. It shall be the burden of the applicant for a bond to

prove the appeal is frivolous. After consideration of all the evidence presented,

if the court determines that the appeal is frivolous, it shall grant the petition for

a bond. The right to petition the court to order the appellants to post bond may

be waived by the upp"11"", but such waiver may be revoked by him if an appeal

is taken from a final decision of the court'

l: r
It t
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1513.3

1.513.4

The question whether or not such petition should be granted and the amrcunt of
the bond shall be withinthe sound discretion ofthe court. An order denyiag a
petition for bond shall be interlocutory. An order directing the responding
party to post abond shall be interlocutory.

If an appeal is taken by a respondent to the petition for a bond from an order of
the con* dismissing azoningappeal fol refusal to post a bond and the
appellate corrt sustains the order belolv to post a bond, the respoadent to the
petition for a bond, upon motion of the petitioner and after hearing in the court
having jurisdiction of zoning appeals, sball be liable for all reasonable costs,

expenses, and attomeyfees incured by the petitioner.

li
"-,1

lilJ I
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ARTICLE 16

APPEALS'l\ 
,

SECTION 1601 APPEAL$ TQ COIIRT

The procedures set forlh in Article X-A of the Pennsylvafia Municipaliti:, ll*otog Code,

1,rt)+l ,as amendd shall constitute the exclusive mode for securing judiclal rwiew of any

decisiol rendered or deemed to have been made under this Ordinance'

)t
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Mr. Adrian Meroli, Director
Luzeme County Planning Commission
Penn Place
20 North Pennsylvania Avenue
Wilkes-Barre, PA 18711

Dear Adrian:

PPL Electric will be expanding the 230 kV yard at our Jenkins Substations. The
substation is located in Plains Township, Luzeme iounty approximat ely %mile north of
Mohegan Sun. This work is required to resolve identifiei transmission reliability violations on
critical 230 kV facilities in Luzeme County. Construction is anticipated to begin in April 201 1
and be completed by Novemb er 2012. The expansion of the 230 kV yard wilibe constructed onproperty owned by PPL Electric. No additional property needs to be acquired for this work.

This project must include certain control equipment to control the flow of electricity into,within, and from the substation. The control equipment must be protected from the elements so
that the equipment, and the entire substations, can'function prop"ily. The most efficient and
appropriate means of protecting the equipment at this substation is the construction of a Control
Equipment Building. This building willbe approximately 40 feet by 809 feed and will be
located within the fenced-in area of the expanded 230 kVyard. Th; building will not be
intended for occupancy and there will be no supply of watlr and no sanitary-facilities.

PPL Electric plans to file a Petition with the Pennsylvania public Utility Commission,
seeking a finding that the building is reasonably necessary"or proper for the service
accommodation, convenience or safety of the public. ppl Etictric will serve a copy of the
Petition on you when it is filed with the Pennsylvania Public Utility Commission.

Please contact me at 348-1622 should you have any questions, comments, or concerns
regarding this proposed project.

February 22,2AIl

Sincerely,

Rich Beasley
PPL Services

RRB/sbe



February 22,20ll

Ms. Patti Sluhocki, Secretary
Plains Township
126 North Main Street
Plains, PA 18705

Dear Patti:

PPL Electric will be expanding the 230 kV yard at our Jenkins Substations. The
substation is located in Plains Township, Luzerne County approximately Y, mile north of
Mohegan Sun- This work is required to resolve identified transmission reliability violations on
critical 230 kV facilities in Luzerne County. Construction is anticipated to begin in April 2011

and be completed by November 2012. The expansion of the 230 kV yard will be constructed on
property owned by PPL Electric. No additional property needs to be acquired for this work.

This project must include certain control equipment to control the flow of electricity into,
within, and from the substation. The control equipment must be protected from the elements so

that the equipment, and the entire substations, can function properly. The most efficient and
appropriate means of protecting the equipment at this substation is the construction of a Control
Equipment Building. This building will be approximately 40 feet by 809 feed and will be
located within the fenced-in area of the expanded 230 kV yard. The building will not be

intended for occupancy and there will be no supply of water and no sanitary facilities.

PPL Electric plans to file a Petition with the Pennsylvania Public Utility Commission,
seeking a finding that the building is reasonably necessary or proper for the service
accommodation, convenience or safety of the public. PPL Electric will serve a copy of the
Petition on you when it is filed with the Pennsylvania Public Utility Commission.

Please contact me at 348-1622 should you have any questions, comments, or concems
regarding this proposed project.

Sincerely,

Rich Beasley
PPL Services

RRB/sbe
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