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Application of the Department of Transportation of the Commonwealth of Pennsylvania for the approval to replace the existing superstructure of the bridge carrying SR 0316 over the two tracks of the Norfolk Southern Railway Company (DOT 534 628 U) in the Borough of Chambersburg, Franklin County; and the allocation of costs incident thereto.
ORDER

BY THE COMMISSION:

This matter is before us upon application filed October 23, 2009 by Pennsylvania Department of Transportation (PennDOT) seeking the Commission’s approval to reconstruct the bridge carrying State Route 0316 above the grade of tracks of Norfolk Southern Railway Company (NS) in the Borough of Chambersburg, Franklin County.
A field investigation and conference, arranged by a Commission Staff Engineer and held at the site was attended by representatives of PennDOT, NS, Borough of Chambersburg, Sprint and Century Link.
The bridge consists of a three span (the end spans are concrete T-beams with a steel thru-girder center span) structure supported by concrete abutments and piers.  The existing bridge provides a 20 feet 6 inch vertical clearance above top of rail of the NS track.
PennDOT proposes to construct a three span prestressed concrete T-beam structure supported by concrete abutments and piers.  The bridge will provide for two 12 foot wide traffic lanes with a 5 foot 1 inch wide sidewalk along the eastern side.  The new bridge will provide a 22 foot 4 inch vertical clearance above top of rail of the NS track.
PennDOT agrees to reconstruct the bridge at its sole cost and expense.  PennDOT will reimburse NS for the costs of any alterations to its facilities required by the project and for maintenance and protection of train traffic during construction.  Alterations required to non-carrier public utilities in public right-of-way will be made by the utilities at their initial cost and expense.  None of the parties objected to PennDOT’s proposal.  The project will be funded by 80% Federal Funds and 20% State Funds and is estimated to cost $4,857,000.
The Commission has tentatively established jurisdiction over those portions of the project between Highway Station 705+00 and Highway Station 711+00.  It will be necessary for the Commission to appropriate railroad property for construction of the project.
The applicant has certified that a copy of the application has been served on each party in interest and none has advised that it objects to the issuance of an order, prior to a hearing, approving the application.

Upon full consideration of the matters involved, we determine that it is not necessary to schedule a hearing in this proceeding at this time and that issuance of an order without hearing is proper since Pennsylvania Department of Transportation has agreed to construct the project, at its sole cost and expense, and none of the parties has expressed any objections to the proposal.  We also determine that the alteration or relocation of any non-carrier public utilities facilities should be made at their initial cost and expense and that a hearing be scheduled after the project is complete to consider allocation of costs incident to the improvement.

The record having been certified to this Commission, we issue this order pursuant

to Section 335(a) of the Public Utility Code, 66 Pa. C.S. Subsection 335 (a); THEREFORE, 

IT IS ORDERED:

1.
That the application be and is hereby approved to the extent hereinafter ordered.

2.
That the crossing where S. R. 0316 crosses above the grade of two tracks of Norfolk Southern Railway Company in the Borough of Chambersburg, Franklin County, be reconstructed generally in accordance with the approved plans.
3.
That the right-of-way plan submitted by Pennsylvania Department of Transportation on November 3, 2010 entitled “Drawings Authorizing Acquisition Of Right-Of-Way For State Route 0316 Section 009 R/W  In Franklin County” consisting of twelve (12) sheets is hereby approved and made part hereof.
4.
That Pennsylvania Department of Transportation, within six months from date of service of this order and prior to start of work, submit a detailed construction plan and bridge plan for the crossing project to the parties of record for their examination and to this Commission for its approval.
5.
That in accordance with the provisions of section 2702 of the Public Utility code, 66 Pa. C.S. §2702, the following described property be and is hereby taken and appropriated for use during the improvement in accordance with the right-of-way plans approved in Paragraph 3 of this order, and that Paragraph 5 of this order and the plan approved in Paragraph 3 shall be recorded by the Recorder of Deeds of Franklin County, and shall be indexed under the name of the record owner of property, grantor, and the Pennsylvania Department of Transportation, grantee, at the sole cost and expense of Department of Transportation, applicant herein; 
Norfolk Southern Railway Company

3 Commercial Place

Norfolk, VA 23510-9207

ALL THAT CERTAIN permanent easement across lands situated in the Borough of

Chambersburg, Franklin County, Pennsylvania, being more fully bounded and described as

follows, to wit:

Aerial Easement - #1

Beginning at a point 25.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 706+82 thence S 20°46’47” W a distance of 82.94 feet to a point 21’ feet left of the survey and right-of-way baseline of State Route 0316 at Station 706+13 thence N 12°54’12” W a distance of 108.19 feet to a point 21’ feet left of the survey and right-of-way baseline of State Route 0316 at Station 707+21 thence N 20°46’47” B a distance of 82.94 feet to a point 25.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 707+90 thence S 12°54’12” B a distance of 108.19 feet to a point 25MG’ feet right of the survey and right- of-way baseline of State Route 0316 at Station 706+82 and the POINT OF BEGINNING.

Containing ± 0.1142 acres (4976.5815 sq. ft.)
The above described aerial easement contains ± 0.104 acres (4543.835 sq. ft.) of legal right-of- way area within State Route 0316 converted to aerial easement.

Highway Easement - #1

Beginning at a point 21.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 707+84 thence N 12°54’l2” W a distance of 337.16 feet to a point 21.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 711+21 thence along an arc 12.02 feet to the left, having a radius of 362.65 feet, the chord of which is N 80°1331” B for a distance of 12.02 feet, to a point 33.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 711+20 thence S 12°54’12” B a distance of 70.49 feet to a point 33.00’, feet right of the survey and right-of-way baseline of State Route 0316 at Station 710+50.00 thence S 240°12’48” E a distance of 101.98 feet to a point 53.00 feet right of the survey and right-of-way baseline of State Route 0316 at Station 709+50.00 thence S F6°54’27” B a distance of 90.22 feet to a point 59.30’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 708+60.00 thence S 19°38’53 W a distance of 26.58 feet to a point 45.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 708+37.60 thence S 5°55’46” E a distance of4LlS feet to a point 40.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 707+96.72 thence S 20°55’50” W a distance of 26.94 feet to a point 25.00’ feet right of the survey and right-of-way baseline of State Route 0326 at Station 707+74 thence N 12°54’l2” W a distance of 15.64 feet to a point 25.00 feet right of the survey and right-of-way baseline of State Route 0316 at Station 707+90 thence S 20°46’47” W a distance of 7.21 feet to a point 21.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 707+84 and the POINT OF BEGINNTNG.

Containing ± 0.1836 acres (7996.3489 sq. ft.)

Highway Easement - #2
Beginning at a point 21 .00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 705+98 thence N 12°54’12” W a distance of 77.85 feet to a point 21.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 706+76 thence N 20 º46’47” E a distance of 7.21 feet to a point 25,00’ feet right of the survey and right-of-way base1ine of State Route 0316 at Station 706+82 thence S 54°40’06” B a distance of 22.52 feet to a point 40.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 706+6500 thence S 17°18’07” E a distance of 34.66 feet to a point 43’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 706+30 thence S 20°46’44” W a distance of 39.05 feet to a point 21.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 705+98 and the POINT OF BEGINNING.

Containing ± 0.0284 acres (1235.6814 sq. ft)
The above tracts of land is a portion of real estate which Consolidated Rail-Corporation by its deed dated June 1st, 1999 and recorded in the Office of the Recorder of Deeds of Franklin County in Book 1435, Pages 524 through 575 granted and conveyed to Norfolk Southern Railway Company, the successor through merger to Pennsylvania

Lines LLC.

6.
That in accordance with the provisions of section 2702 of the Public Utility code, 66 Pa. C.S. §2702, the following described property be and is hereby taken and appropriated temporarily for use during the improvement in accordance with the right-of-way plans approved in Paragraph 3 of this order, and that Paragraph 6 of this order and the plan approved in Paragraph 3 shall be recorded by the Recorder of Deeds of Franklin County, and shall be indexed under the name of the record owner of property, grantor, and the Pennsylvania Department of Transportation, grantee, at the sole cost and expense of Department of Transportation, applicant herein; said temporary appropriation shall terminate upon completion of the construction of the improvement and its opening to public use.
Norfolk Southern Railway Company

3 Commercial Place

Norfolk, VA 23510-9207

Temporary Construction Easement - #1
Beginning at a point 25.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 706-4-82 thence N 12°54’12” W a distance of 40.36 feet to a point 25’ feet right of the survey and right-of-way baseline of State Route 03-16 at Station 707+22 thence N 20°55’50” F a distance of 21.55 feet to a point 37’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 707+40 thence S 12°54’12” B a distance of 40.06 feet to a point 31’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 707-4-00 thence S 17°48’09” E a distance of 35.13 feet to a point 40.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 706+65.00 thence N 54°40’06” W a distance of 22.52 feet to a point 25.00’ feet right of the survey and right-of-way baseline of State Route 0316 at Station 706+82 and the POINT OF BEGINNING.

Containing ± 0.0165 acres (719.8288 sq. ft

Temporary Construction Easement - #2
Beginning at a point 21’ feet left of the survey and right-of-way baseline of State Route 0316 at Station-.706+54 thence S 12°54’12’ B a distance of 40.75 feet to apoint21’ feet left of the survey and right-of-way baseline of State Route 0316 at Station 706+13- thence S 20°46’47” W a distance of 56.48 feet to a point 52’ feet left of the survey and right-of-way baseline of State Route 0316 at Station 705+66 thence N 22°36’26” W a distance of 9.93 feet to a point 54’ feet left of the survey and right-of-way baseline of State Route 0316 at Station 705+76 thence N 4°32’32” F a distance of 56.70 feet to a point 37’ feet left of the- survey and right-of-way baseline of State Route 0316 at Station 706+30 thence N 20°55’50” B a distance of 28.74 feet to a point 21’ feet left of the survey and right-of-way baseline of State Route 0316 at Station 706+54 and the POINT OF BEGINNING. 
Containing ± 0.0251 acres (1094.9593 sq. ft.).
The above tracts of land is a portion of real estate which Consolidated Rail Corporation by its deed dated June Pt, 1999 and recorded in the Office of the Recorder of Deeds of Franklin County in Book 1435, Pages 524 through 575 granted and - conveyed to Norfolk Southern Railway Company, the successor through merger to Pennsylvania Lines LLC.

7.
That Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to construct the proposed crossing project generally in accordance with the approved plans and this order.

8.
That Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to establish and maintain all traffic controls that may be required to properly accommodate highway and pedestrian traffic during the time the crossing project is being constructed.

9.
That Norfolk Southern Railway Company, at the sole cost and expense of Pennsylvania Department of Transportation, furnish all material and perform all work relating to its facilities which may be required as incidental to the performance of the proposed work; furnish construction engineering and inspection service, if required, as a result of the proposed work; and furnish and maintain flagmen and watchmen, as required, to protect its operations during the time work is being performed across, above and adjacent to its tracks.
10.
That any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of public right-of-way, within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner as will not interfere with the construction of the project.

11.
That any relocation of, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located on private right-of-way within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the proposed project, be made by said public utility company or municipal authority at the initial cost and expense of Pennsylvania Department of Transportation, and in such manner as will not interfere with the construction of the project.

12.
That Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary to complete the remainder of the crossing project, including installation of all attendant storm drainage facilities and any other ancillary features of the project, generally in accordance with the approved plans and this order.

13.
That Pennsylvania Department of Transportation, at least ten (10) days prior to the start of work, notify all parties in interest of the actual date on which work will begin.

14.
That Norfolk Southern Railway Company cooperate with Pennsylvania Department of Transportation and conduct its operations in the vicinity of the crossing, in a safe manner and under control during the time the project is being constructed.
15.
That construction of the crossing be completed in a manner satisfactory to this Commisison on or before December 31, 2012, and that on or before said date, Pennsylvania Department of Transportation report to this Commission the date of actual completion of the work.
16.
That Pennsylvania Department of Transportation, at its sole cost and expense, pay all compensation for damages due to owners of property taken, injured, or destroyed by reason of the construction of the crossing in accordance with this order.

17.
That all costs which are to be reimbursed by the Pennsylvania Department of Transportation consistent with this order shall be reimbursed pursuant to the provisions of 

23 C.F.R. §l40, 646.  The aforesaid Federal reimbursement shall not supersede, delay or, in any manner, postpone the effect of any paragraph contained in this or any related Secretarial Letter or

order.

18.
That upon completion of construction of the proposed project, each non-carrier public utility company and municipal authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its respective facilities, existing or altered, located within the limits of the improvement.

19.
That upon completion of construction of the proposed project, Norfolk Southern Railway Company at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its tracks, wire lines and any other railroad facilities, existing or altered, located within the limits of the project.

20.
That upon completion of the construction of the proposed project, Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain the substructure and superstructure of the reconstructed bridge, the highway approaches thereto, and any other ancillary features of the improvement constructed in accordance with the provisions of this order.

21.
That upon completion of the construction project, Borough of Chambersburg, at its initial cost and expense, furnish all material and perform all work necessary thereafter for the removal of snow, ice and debris from the sidewalk on the bridge.

22.
That upon completion of the work herein ordered, and upon a written request by any party hereto, this proceeding be scheduled for a hearing at a time and a place assigned by this Commission, upon due notice to all parties, to receive evidence relative to the allocation of initial costs incurred, if any, by any of the parties, and any other matters relevant to this proceeding.
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BY THE COMMISSION
Rosemary Chiavetta 

Secretary

(SEAL)
ORDER ADOPTED:  March 17, 2011
ORDERED ENTERED:  March 21, 2011
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