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INITIAL DECISION

Before

Mark A. Hoyer

Administrative Law Judge

HISTORY OF THE PROCEEDING
On January 6, 2010, James Thompson (“Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Duquesne Light Company (“Respondent”).  On January 26, 2010, Duquesne Light filed an Answer to the formal complaint.   

On August 20, 2010, a Hearing Notice was mailed to Complainant at the address he provided on his formal complaint and to Duquesne Light scheduling an in-person hearing in Pittsburgh, Pennsylvania for Tuesday, November 30, 2010, at 10:00 a.m.  On September 7, 2010, a Prehearing Order was issued by the undersigned ALJ.  The Prehearing Order was mailed to both parties on that same day.   The Prehearing Order mailed to Complainant was also mailed to the address he provided on his formal complaint.  

On September 20, 2010, the Pittsburgh Office of Administrative Law Judge received two pieces of mail.  The first mailing was from the Office of Administrative Law Judge in Harrisburg, Pennsylvania.  This document consisted of one-page, front and back sides.  On the front side was a copy of the front page of the Hearing Notice for this case.  On the reverse side was a copy of an envelope with the notation “Return to Sender Not Deliverable as Addressed Unable to Forward.”  

Also on September 20, 2010, the Pittsburgh Office of Administrative Law Judge received the mailing sent to Complainant containing the Prehearing Order issued on September 7, 2010 in the case.  The returned mailing had attached to it a yellow label which provided “Return to Sender Not Deliverable as Addressed Unable to Forward.”

On September 22, 2010, a telephone call was place to the telephone number listed on the formal complaint form and a voice message was left.  A woman called back and indicated that it was the wrong telephone number.  

The in-person hearing convened as scheduled on November 30, 2010.  Complainant did not appear and no representative appeared on his behalf.  Krysia Kubiak, Esq., represented Duquesne Light at the hearing.  A recess was taken.  After 20 minutes, the hearing resumed.  Counsel for Duquesne Light advised the undersigned that she attempted to contact Complainant at the telephone number he provided on his formal complaint form one week prior to the hearing but she was unable to reach him.
Duquesne Light’s counsel moved to dismiss the complaint for lack of prosecution.  No exhibits were offered or admitted into evidence.  No briefs were filed.  The record closed by Interim Order Closing the Hearing Record on December 22, 2010.  This decision memorializes my ruling at the hearing granting the motion to dismiss the complaint.

FINDINGS OF FACT

1.
On January 6, 2010, Complainant filed a formal complaint with the Commission.    

2.
Complainant only provided one address and one telephone number on the formal complaint form.

3.
A Hearing Notice and a Prehearing Order were mailed to the address provided by Complainant on the Formal Complaint Form.  Both of these documents were returned by the United States Postal Service with the notation “Return to Sender Not Deliverable as Addressed Unable to Forward.”

4.
Complainant has failed to provide a correct address and has not updated his address and telephone number information since the formal complaint was filed on January 6, 2010.  

5.
Neither a petition for leave to withdraw the formal complaint or a certificate of satisfaction has been filed in this proceeding.

6.
Complainant failed to appear for the hearing.  
DISCUSSION

                      A complainant must provide correct information on his formal complaint form.  He also must update his contact information, such as his address and telephone number, after filing a formal complaint to enable the Commission to contact him.  Complainant has not updated his contact information in this proceeding.  In this case, the only address provided by Complainant cannot be used for mailing.  In addition, the only telephone number he provided did not enable either Duquesne Light or the Office of Administrative Law Judge to reach him.  Without this information, the formal complaint must be dismissed for failure to prosecute.    


As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  Complainant failed to appear for the scheduled hearing and prosecute his complaint.  The formal complaint is dismissed.       
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.             


2.
By failing to appear and proffer any evidence to support his complaint, Complainant has failed to meet his burden of proving that he is entitled to the relief he seeks from the Commission.  66 Pa. C.S. §332(a).

ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the motion of Duquesne Light Company to dismiss the complaint of James Thompson at Docket No. C-2010-2151042 is granted.

2.
That the complaint filed by James Thompson against Duquesne Light Company at Docket No. C-2010-2151042 is dismissed for failure to prosecute.

Date:  March 14, 2011 


________________________








Mark A. Hoyer







Administrative Law Judge
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