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Pennsylvania Public Utility Commission,				     C-2010-2206738
Bureau of Transportation and Safety

		v.

Paul’s Cab Service Inc.


OPINION AND ORDER


BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is a Settlement Agreement (Settlement) entered into between the Commission’s Law Bureau Prosecutory Staff (LBPS) acting on behalf of the Commission’s Bureau of Transportation and Safety (BTS) and Paul’s Cab Service, Inc. (Respondent) (jointly referred to as the Parties) for resolution of allegations regarding violations of the Public Utility Code (Code), 66 Pa. C.S. §§ 101, et seq., and the Commission’s Regulations, 52 Pa. Code §§ 1.1, et seq.

History of the Proceeding

		On March 31, 2003[footnoteRef:1], the Respondent was issued a Certificate of Public Convenience (Certificate) at Docket No. A-00119340, which authorized it to provide Call and Demand service between points in the Counties of Columbia, Cumberland, Dauphin, Juniata, Lycoming, Montour, Northumberland, Perry, Schuylkill, Sullivan and Union. The Respondent also holds paratransit authority at Docket No. A-00119340F0002. [1: 	 Our records indicated that the Respondent was issued its Certificate on March 31, 2003.  However, the Settlement Agreement appears to incorrectly show the Certificate was issued on March 31, 2008.  ] 


		On November 22, 2010, BTS initiated a Complaint against the Respondent in which it alleged that the Respondent failed to provide the Commission with a current vehicle list.  The Complaint was filed by BTS pursuant to its enforcement responsibilities and sought a civil penalty of $250 for this violation.

		On November 29, 2010, the Respondent filed an Answer to the Complaint admitting failure to provide the Commission with a current vehicle list.  The Respondent also attached its current vehicle list between December 1, 2009 and December 31, 2009, along with the Answer and requested the $250 civil penalty be waived.

On February 1, 2011, the Parties filed a Settlement Agreement (Settlement) and urged the Commission to approve the terms of the Settlement, which inter alia, would reduce the original requested penalty amount of $250, as being in the public interest.

	In the Settlement, the Parties agree to settle the allegations of the Complaint and stipulate as follows:

1. The Respondent agrees that it committed the allegation detailed in the BTS Complaint.

2.	The Respondent agrees to pay a civil penalty of $50.

3.	The Respondent agrees that it will comply with the Code and the Commission’s Regulations and Orders in the future and will take appropriate steps to ensure 	future compliance.


Discussion

Pursuant to our Regulations at 52 Pa. Code § 5.231, it is the Commission’s policy to promote settlements.  The Prosecutory Staff and the Respondent have provided a detailed analysis of the proposed Settlement, and submit that the Settlement Agreement complies with the Commission’s Policy Statement at 52 Pa. Code §69.1201 (Factors and standards for evaluating litigated and settled proceedings involving violations of the Public Utility Code and Commission Regulations-Statement of Policy). Settlement ¶ 7. The Commission must review proposed settlements to determine whether the terms are in the public interest.  Pa. PUC v. Philadelphia Gas Works, Docket No. M-00031768 (Order entered January 7, 2004).  Before addressing the merits of the proposed settlement, however, we must address several preliminary issues. 

	In response to the Complaint, the Respondent filed correspondence signed by Carl Hovenstine, on behalf of the Respondent. Mr. Hovenstine is the Treasurer of the Respondent.  Since Mr. Hovenstine is an officer of the corporation, the Answer is properly executed.

The Settlement is executed by an attorney from the LBPS, on behalf of BTS, and by Mr. Hovenstine, an Officer of the Respondent, on behalf of the Respondent.  As stated above, our Regulations provide that a pleading, submittal or other document filed with the Commission must be signed by an authorized attorney or, if the entity is a corporation, by an officer of the corporation.  52 Pa. Code § 1.35(b).  We find that the Settlement Agreement was properly executed by the Parties.

	The Parties assert that the Settlement should be approved for several reasons.  The Respondent agrees that it violated the Code and the Commission’s Regulations, but it also avers that the violations were not committed in a willful manner.  BTS, for its part, agrees to reduce the proposed civil penalty from $250 to $50.  Adoption of the Settlement by the Commission would avoid the cost of further litigation of this matter.

	After a review of the terms of the Settlement Agreement, we are satisfied that the Agreement is in the public interest.  We further find that approval of this Settlement is consistent with our Policy Statement at 52 Pa. Code § 69.1201.  The Policy Statement sets forth the guidelines we use when determining whether and to what extent a civil penalty is warranted.  The ten factors of the Policy Statement will be applied to this case. 

		The first factor to be considered under the policy statement is whether the Respondent’s action amounted to willful fraud or misrepresentation, or was merely the result of administrative or technical errors.  52 Pa Code §69.1201(c)(1).  After reviewing the Respondent’s explanation, while we believe that this issue is significant, we are of the opinion that it does not rise to the level of willful fraud or misrepresentation.  As such, we find that the civil penalty of $50 is an adequate penalty for the alleged violation.  

	The second factor to be considered under the policy statement is whether the resulting consequences of the Respondent’s action were of a serious nature. 52 Pa Code §69.1201(c)(2).  We note that although the Respondent did not timely file a vehicle list, these violations, although serious, should not have lasting consequences because the Respondent filed its current vehicle list along with its Answer. 

		The third factor to be considered under the policy statement is whether the Respondent’s conduct was intentional or negligent.  52 Pa Code §69.1201(c)(3).  This factor may only be considered in evaluating a litigated case.  This proceeding involves a settled matter. 

		The fourth factor to be considered under the policy statement is whether the
Respondent has made efforts to change its practices and procedures to prevent similar conduct in the future. 52 Pa. Code § 69.1201(c)(4).  In this case the Respondent has assured the Commission that it will take appropriate steps to alleviate future misconduct and/or noncompliance outlined in the Complaint.

	The fifth factor to be considered under the policy statement relates to the number of customers affected by the Respondent's actions and the duration of its violations. 52 Pa. Code § 69.1201(c)(5).  No customers were adversely affected by the Respondent’s violation.

		The sixth factor to be considered under the policy statement relates to the
Respondent's compliance history. 52 Pa. Code § 69.1201(c)(6).  The Respondent’s compliance history has been satisfactory and the instant Complaint is the first to allege failure to file its vehicle list.  The Respondent’s last violation occurred in 2006, in which a Complaint was issued alleging that Respondent failed to maintain its vehicle in a clean and sanitary condition and failure to have its rear tailgate door operative.  In that case, the Respondent paid a $150.00 civil penalty.

	The seventh factor to be considered under the policy statement relates to whether the Respondent cooperated with the Commission's investigation.  The
Respondent herein fully cooperated with the Commission’s staff in this proceeding by promptly returning all phone calls and completely answering all questions. 

	The eighth factor we may consider is the amount of the civil penalty necessary to deter future violations.  Consistent civil penalties are a reliable method for bringing utilities into compliance with the Code and the Commission’s Regulations. The primary purpose of a fine is to secure future compliance.  Considering the small size of the Company, we believe that the proposed civil penalty of $50 is sufficient to deter future violations.

	The ninth factor to be considered under the policy statement relates to past Commission decisions in similar matters.  This Agreement is consistent with prior decisions because it is appropriate, based upon the circumstances of this case.

		The tenth factor we may consider is other relevant factors.  No other relevant factors are present in this case.

		After consideration of all the above criteria, we conclude that approval of the instant Settlement is in the public interest.

Conclusion

As noted, it is the Commission’s policy to promote settlements.  52 Pa. Code § 5.231.  The Parties herein have provided the Commission with sufficient information upon which to consider thoroughly the terms of the instant Settlement Agreement.  The Settlement Agreement effectively addresses the issues which arose during the course of this proceeding and avoids the expense of litigation and the possibility of appeals.  The Respondent has a satisfactory compliance history with the Code and the Commission’s Regulations.  Accordingly, we find that the proposed Settlement Agreement entered into between LBPS and the Respondent is in the public interest and merits approval; THEREFORE,

IT IS ORDERED:

	1.	That the Settlement Agreement entered into between the Commission’s Law Bureau Prosecutory Staff and Paul’s Cab Service, Inc., filed on February 1, 2011, which resolves the above-captioned Complaint, is approved.

	2.	That the Complaint at Docket No. C-2010-2206738, is sustained to the extent outlined in this Opinion and Order.

3.	That Paul’s Cab Service Inc. shall pay a civil penalty of $50 by sending a certified check or money order payable to the Pennsylvania Public Utility Commission, within twenty (20) days from the date of entry of this opinion and Order to:

	Pennsylvania Public Utility Commission
	P.O. Box 3265
	Harrisburg, PA 17105-3265


	4.	That Paul’s Cab Service, Inc. shall desist from any violations of the Public Utility Code, 66 Pa. C.S. §§ 101, et seq., or this Commission’s Regulations, 52 Pa. Code §§ 1.1, et seq.

	5.	That a copy of this Opinion and Order shall be served on the Bureau of Transportation and Safety. 
	
	6.	That a copy of this Opinion and Order shall be served on the Office of Administrative Services, Financial and Assessment Section. 


		7.	That the Secretary shall mark this record as closed.


[image: ]							BY THE COMMISSION,




							Rosemary Chiavetta
							Secretary



(SEAL)

ORDER ADOPTED:  March 31, 2011

ORDER ENTERED:  March 31, 2011
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