BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Emerson V. Phillips					:
							:
		v.					:	Docket No. F-2010-2215171
							: 	
PPL Electric Utilities Corp				:



ORDER CONTINUING AND
 RESCHEDULING HEARING


		This case began as an appeal of a decision by the Commission’s Bureau of Consumer Services (BCS) with respect to a request for a payment arrangement from Emerson V. Phillips (Complainant).[footnoteRef:1]  The appeal, in the form of a formal Complaint, was filed December 14, 2010.  On December 15, 2010, the Secretary of the Commission served a copy of the Complaint on PPL Electric Utilities Corporation (Respondent or PPL).  PPL filed an Answer to the Complaint on January 4, 2011. [1:  	BCS No. 2759118.] 


		On February 18, 2011, the undersigned was designated as the Presiding Officer in this case, and a hearing in this case was scheduled for March 28, 2011, as confirmed by written notice from the Office of Administrative Law Judge (OALJ).

		On March 9, 2011, PPL, acting in good faith, filed a Certificate of Satisfaction pursuant to 52 Pa. Code § 5.24(b) indicating that the parties had resolved this matter.  On March 10, 2011, the Complainant sent a hand-written note to the OALJ asking that the hearing of March 28, 2011 be cancelled.   On March 11, 2011, the Complainant contacted the OALJ by telephone and stated that he was invoking his right under 52 Pa. Code § 5.24(b) to object to the Certificate of Satisfaction.  That objection should have been confirmed in writing but was not.  However, the Commission or a presiding officer may “at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.”  52 Pa. Code § 1.2(c).  The Complainant is representing himself in this matter, so the requirement of a written objection was waived and the hearing scheduled for March 28, 2011, was not removed from the scheduling docket and no notice cancelling the hearing was issued.

		On March 24, 2011, the OALJ scheduling staff received another telephone call from the Complainant, this time asking that the hearing be continued due to his wife’s indisposition and a related medical appointment.  The OALJ staff correctly suggested to Mr. Phillips that he contact counsel for PPL, Ms. Kimberly G. Krupka, Esquire, to ascertain PPL’s position with respect to the requested continuance.  Mr. Phillips did so, and called the OALJ staff once again stating that PPL has no objection to the requested continuance.

		The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that a request for continuance “shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.” (emphasis added)  As noted, above, the Commission or a presiding officer may waive a requirement of the procedural rules when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.  52 Pa. Code § 1.2(c).  Once again, the Complainant is representing himself in this matter, and while an oral request for a continuance (outside of a hearing that is actually taking place) is unusual, the requirement for a written Motion for Continuance is waived on this occasion.  The Commission’s procedural rules at 52 Pa. Code § 1.15(b) also provide that “Only for good cause shown will requests for continuance be considered.”   In this case, Mr. Phillips will be unavailable due to his wife’s medical appointment on Monday, March 28, 2011.  Therefore, the requested continuance will be granted and this case relisted for hearing on Wednesday, April 13, 2011, at 10:00 a.m.

NOTE:  THE COMMISSION’S PROCEDURAL RULES ARE IN PLACE TO PROTECT THE RIGHTS OF ALL PARTIES AND TO ASSURE THE ORDERLY RESOLUTION OF LITIGATED CASES CONSISTENT WITH THE REQUIREMENTS OF DUE PROCESS OF LAW.  GOING FORWARD, ANY COMMUNICATION WITH THE OALJ MUST BE IN WRITING OR CONFIRMED IN WRITING.  THE PARTIES ARE ON NOTICE THAT APRIL 13, 2011 IS THE DATE FOR THE HEARING IN THIS MATTER, AND THEY ARE EXPECTED TO ARRANGE THEIR SCHEDULES TO ACCOMMODATE THAT DATE.

		I also urge the parties to use this opportunity to continue to try to resolve all issues to avoid the necessity of the expenditure of further time and legal expense.


		THEREFORE,

		IT IS ORDERED:


		1.	That the Motion for Continuance of Hearing made by Emerson V. Phillips on March 24, 2011, at Docket No. F-2010-2215171 is granted; and 

		2.	That the hearing scheduled for March 28, 2011, be and hereby is continued and will be rescheduled for April 13, 2011.



	Date:
	March 24, 2011
	
	

	
	
	
	Dennis J. Buckley
Administrative Law Judge





2

F-2010-2215171 - EMERSON V PHILLIPS V. PPL ELECTRIC UTILITIES CORPORATION


EMERSON V PHILLIPS 
7937 E-TOWN ROAD
ELIZABETHTOWN PA  17022
717-689-3279


KIMBERLY G KRUPKA ESQUIRE
GROSS MCGINLEY  LLP
33 SOUTH SEVENTH STREET
P O BOX 4060
ALLENTOWN PA  18105-4060
610.820.5450



