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	OPINION AND ORDER

Before the Commission for consideration and disposition is the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Kandace F. Melillo issued on October 13, 2010.  No Exceptions were filed.  We have exercised our right to review the Initial Decision pursuant to 66 Pa. C.S. § 332(h).  

History of the Proceeding

		This proceeding concerns a Complaint filed November 18, 2009, in which Tim Warrenfeltz (Complainant) alleged that PPL Electric Utilities Corporation (PPL or Respondent) had issued electric bills which were excessive when considering the number of household members.  On December 14, 2009, the Respondent filed an Answer which denied the material allegations of the Complaint and requested that the Complaint be dismissed.  

		A hearing was held on Tuesday, July 27, 2010.  The Complainant appeared, pro se, and testified on his own behalf.  PPL introduced the testimony of one witness and introduced three exhibits into the record.  After the hearing, an additional exhibit relating to meter calibration was introduced at the request of the ALJ.  No briefs were filed.

		On October 13, 2010, the ALJ’s Initial Decision was issued which denied the Complaint.  The ALJ found that the Complainant failed to meet his burden of proof.

Discussion

As a preliminary matter, we note that any issue that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).

In the Initial Decision, ALJ Melillo reached fifteen Findings of Fact, I.D. at 2-4, and eight Conclusions of Law, I.D. at 8-9.  We shall adopt and incorporate herein by reference the ALJs’ Findings of Fact and Conclusions of Law unless they are either expressly or by necessary implication overruled or modified by this Opinion and Order.


		In her Initial Decision, the ALJ discussed the burden of proof which must be carried by the Complainant in this proceeding.  I.D. at 4-5.  The ALJ also discussed the particular standards of proof which are applied to high bill disputes such as that filed by the Complainant.  Id. at 5-6.  In order to establish a prima facie case in a high bill complaint, the complainant must meet the test established in Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980) and its progeny.  Id. at 5.  Here, the Complainant alleged that his electric bills from the Respondent were high from January 2009 through July 2009. After reviewing the evidence against the Waldron standard, the ALJ determined that the Complainant failed to establish a prima facie case in support of his Complaint.  Id. at 6-7.  The ALJ also found that, even if it could be concluded that the Complainant had made out a prima facie case in support of his Complaint, the Respondent succeeded in rebutting the evidence submitted by the Complainant.  Id. at 7.  Accordingly, the ALJ found that the Complainant failed to meet his burden of proof and denied the Complaint.  Id. at 9.

		Although the ultimate outcome of the Initial Decision is correct, there are concerns regarding the ALJ’s discussion of the standard set forth in Waldron.  According to the ALJ, a complainant establishes a prima facie case under Waldron by presenting the following testimony: (1) that the number of occupants in a household has not changed; (2) that the potential for energy utilization was low; and, (3) that the complainant’s prior billing history showed no previous abnormalities.  I.D. at 5.  However, Waldron does not limit the establishment of a prima facie case to those three factors.  

		Consistent with our holding in Christine Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010), the Waldron Rule allows a complainant to establish a prima facie case in a high bill complaint by showing that the disputed bill is abnormally high when compared to prior usage patterns and his or her pattern of usage has not changed or by providing other relevant evidence showing that the disputed bill is unreasonably high.  In evaluating a high bill complaint, the Commission may consider evidence such as the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.

		Here, we agree that the Complainant has not established a prima facie case for over billing.  Although the Complainant testified that he experienced a decrease in the size of his household, the Complainant did not provide any prior bills, for comparison purposes, to establish that the bills in dispute were unreasonably high.  The Complainant also did not establish that he had the potential for low energy utilization.  Rather, the record evidence is that the Complainant had three separate buildings on his property and a space heater that has the potential to consume large amounts of electricity. The Complainant did not present any other relevant evidence showing that the disputed bills were unreasonably high.  I.D. at 6-7.

Conclusion

		Based on the foregoing discussion, we will modify the Initial Decision consistent with this Opinion and Order and deny the Complaint; THEREFORE,

IT IS ORDERED:  

		1.	That the Complaint filed by Tim Warrenfeltz on November 18, 2009, at Docket No. C-2009-2143302, against PPL Electric Utilities Corporation is denied.

		2.	That the Initial Decision of Administrative Law Judge Kandace F. Melillo issued on October 13, 2010, at Docket No. C-2009-2143302, is adopted, as modified by this Opinion and Order.

		3.	That the record in this proceeding shall be marked closed.
		
							BY THE COMMISSION,


							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  March 31, 2011

ORDER ENTERED:   April 6, 2011
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