BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Tremayne Shanault Lewis



:







:


v.





:

C-2010-2189187







:

PECO Energy Company



:

SCHEDULING ORDER



On July 19, 2010, Tremayne Shanault Lewis (Complainant) filed a formal Complaint against PECO Energy Company (PECO or Respondent) alleging that his usage was not high enough to justify his rates.  On June 14, 2010, PECO filed its Answer stating that Complainant is a CAP customer who benefits from discounted rates and carries an unpaid balance of $5,956.85.



A telephone hearing notice was issued on February 17, 2011, setting the hearing for Tuesday, April 5, 2011 at 11:00 am and assigning the case to me.  I issued a prehearing order on February 18, 2011, which set forth some of the procedural requirements for a formal hearing before the Commission.  The prehearing order included the following paragraphs:

An initial telephonic hearing is scheduled for Tuesday, April 5, 2011 at 11:00 am.  You must be available at this time or you may lose your case.  If you will be at a different telephone number than the number provided on your Complaint or Answer, then you MUST provide that telephone number at least three days prior to the hearing.  The parties are directed to comply with the following requirements:
* * *

3.
A request for a change of the scheduled hearing date must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa. Code § 1.15(b).  The requesting party must contact the other party to determine whether there is agreement to the change prior to contacting the presiding officer.  Requests for changes of initial hearings must be sent to me with copies to all parties of record.  Changes are granted only in rare situations where sufficient cause exists.  
* * *

5.
YOU WILL LOSE THIS CASE IF YOU DO NOT TAKE PART IN THIS HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.

* * *

9.
Complainant bears the burden of proving the case and should be prepared to prove his claims with testimony and documentary evidence.  

* * *
Prehearing Order dated February 18, 2011.


The Order directs parties to contact each other to determine whether the other has an objection before contacting the presiding officer to seek a continuance, which should have occurred at least five days prior to the scheduled hearing.  The Complainant called the Office of Administrative Law Judge one hour before his hearing and stated that he was not able to accept a call at his place of work but that he would like to reschedule.  


Complainants in similar cases, where the rules for seeking a continuance are spelled out and not followed, are routinely and justifiably dismissed for having failed to attend a scheduled hearing.  I will reschedule this hearing one time.



Complainant is directed to contact counsel for PECO to compile a list of three dates that both Complainant and PECO counsel can attend a hearing, and to submit those three dates to me within twenty days of this Order.  If Complainant complies with this directive, I will choose one of the three dates and reschedule the hearing.  If Complainant fails to comply, the Complaint will be dismissed for failure to comply with a Commission Order.



THEREFORE,



IT IS ORDERED:



1.
That Complainant Tremayne Shanault Lewis contact counsel for PECO Energy Company, Tishekia Williams, (215) 841-4000, and agree upon three dates that both Complainant and Ms. Williams, or another PECO counsel, are available for rescheduling the hearing in the case captioned Tremayne Shanault Lewis v. PECO Energy Company, Docket No. 
C-2010-2189187.



2.
That Complainant Tremayne Shanault Lewis submit the list of three possible dates for rescheduling the hearing in writing, with the caption and docket number clearly visible on the top of the page, to each of the following within twenty days of the date of this Order:

Rosemary Chiavetta, Secretary

PA Public Utility Commission

PO Box 3265

Harrisburg PA 17105-3265
Administrative Law Judge Susan Colwell

PA Public Utility Commission

PO Box 3265

Harrisburg PA 17105-3265    
Tishekia Williams, Esq.

Exelon Business Services Company

2301 Market Street/S32-1

PO Box 8699

Philadelphia PA 19101-8699



3.
That failure of Complainant Tremayne Shanault Lewis to comply with the ordering paragraphs of this Order will result in the dismissal of the Complaint in the case captioned 

Tremayne Shanault Lewis v. PECO Energy Company, Docket No. C-2010-2189187.

Dated:
April 6, 2011



_______________________________________







Susan D. Colwell
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