BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Gregory R. Hall




:







:


v.





:

C-2010-2192176







:

PECO Energy Company



:

SCHEDULING ORDER



On July 27, 2010, Gregory R. Hall (Complainant) filed a formal Complaint against PECO Energy Company (PECO or Respondent) alleging that he has experienced a number of hardships and seeks a payment plan, and that PECO will not work with him to establish one.  He attached numerous documents, including medical testing bills, a statement from Social Security indicating his level of benefits, a PECO statement indicating he is billed according to “CAP Option D,” a November 23, 2009 letter from PECO requesting information if he is to stay on CAP, a ten-day shut-off notice dated April 6, 2010, a ten-day shut-off notice dated July 6, 2010, letter from PECO dated June 3, 2010, indicating that he is not eligible for any more medical condition extensions due to his not making payments on his account, and a PECO bill due August 4, 2010, for $4,615.92, also indicating he is being billed at the CAP rate.  He also attached a letter from PECO regarding an account for 6332 Grays Avenue, Philadelphia PA 19142, which bears the handwritten notation, “380 dollars Never lived there!  Being billed.”



On August 25, 2010, PECO filed its Answer stating that Complainant is being billed at the CAP rate, had made only four payments in the prior 24 months, and is not entitled to a Commission-issued agreement.  In New Matter, PECO alleged that the Complainant is a CAP customer and has been since May 17, 2005.  As such, he receives a 50% discount on the first 650 kWhs of electric used each month.  



On February 17, 2011, a Telephone Hearing Notice was issued which set the telephonic hearing for April 5, 2011 and assigned the matter to me.  On February 18, 2011, I issued a prehearing order which set forth some of the procedural requirements for a formal hearing before the Commission.



On February 18, 2011, PECO filed its Motion for Partial Judgment on the Pleadings, which seeks to dismiss the complaint as it relates to a payment agreement.



No response was filed to the New Matter, and the time for filing a response has long since run.  No response was filed to the Motion for Partial Judgment on the Pleadings, and the 20-day response period ran on March 9, 2011.  


On March 17, 2011, I issued an Order Granting Partial Judgment on the Pleadings, which barred Complainant from litigating the issue of a payment agreement and limited the proceeding to whether PECO Energy Company properly billed Complainant for usage at 6332 Grays Avenue, Philadelphia, PA 19142.



On the day and time for the scheduled hearing, I called Complainant at the number he provided, Complainant indicated that he was on his way to the doctor’s office and could not participate in the hearing.  He indicated his willingness to work with counsel for PECO in coming up with alternate dates.  
An initial telephonic hearing is scheduled for Tuesday, April 5, 2011 at 2:00 pm.  You must be available at this time or you may lose your case.  If you will be at a different telephone number than the number provided on your Complaint or Answer, then you MUST provide that telephone number at least three days prior to the hearing.  The parties are directed to comply with the following requirements:
* * *


3.
A request for a change of the scheduled hearing date must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa. Code § 1.15(b).  The requesting party must contact the other party to determine whether there is agreement to the change prior to contacting the presiding officer.  Requests for changes of initial hearings must be sent to me with copies to all parties of record.  Changes are granted only in rare situations where sufficient cause exists.  
* * *

5.
YOU WILL LOSE THIS CASE IF YOU DO NOT TAKE PART IN THIS HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.

* * *


9.
Complainant bears the burden of proving the case and should be prepared to prove his claims with testimony and documentary evidence.  

* * *

Prehearing Order dated February 18, 2011.



The Order directs parties to contact each other to determine whether the other has an objection before contacting the presiding officer to seek a continuance, which should have occurred at least five days prior to the scheduled hearing.  Mr. Hall did not comply with the directives.  However, he will be given one opportunity to reschedule the hearing.  



Complainant is directed to contact counsel for PECO to compile a list of three dates that both Complainant and PECO counsel can attend a hearing, and to submit those three dates to me within twenty days of this Order.  If Complainant complies with this directive, I will choose one of the three dates and reschedule the hearing.  If Complainant fails to comply, the Complaint will be dismissed for failure to comply with a Commission Order.



THEREFORE,



IT IS ORDERED:



1.
That Complainant Gregory R. Hall contact counsel for PECO Energy Company, Tishekia Williams, (215) 841-4000, and agree upon three dates that both Complainant and Ms. Williams, or another PECO counsel, are available for rescheduling the hearing in the case captioned Gregory R. Hall v. PECO Energy Company, Docket No. C-2010-2192176.



2.
That Complainant Gregory R. Hall submit the list of three possible dates for rescheduling the hearing in writing, with the caption and docket number clearly visible on the top of the page, to each of the following within twenty days of the date of this Order:

Rosemary Chiavetta, Secretary

PA Public Utility Commission

PO Box 3265

Harrisburg PA 17105-3265

Administrative Law Judge Susan Colwell

PA Public Utility Commission

PO Box 3265

Harrisburg PA 17105-3265    

Tishekia Williams, Esq.

Exelon Business Services Company

2301 Market Street/S32-1

PO Box 8699

Philadelphia PA 19101-8699



3.
That failure of Complainant Gregory R. Hall to comply with the ordering paragraphs of this Order will result in the dismissal of the Complaint in the case captioned 

Gregory R. Hall v. PECO Energy Company, Docket No. C-2010-2192176.

Dated:
April 6, 2011



_______________________________________







Susan D. Colwell
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