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	OPINION AND ORDER

BY THE COMMISSION:

		Before the Commission for consideration and disposition is an Appeal from Staff Action (Appeal) filed by Concord Limousine, Inc., t/a Concord Coach Taxi (Concord Limo) on February 12, 2011, relative to the above-captioned proceeding.  The Secretarial Letter to which the Appeal refers was issued on February 3, 2011.  No Response to the Appeal has been filed.

	History of Proceeding

		On November 10, 2010, the Commission’s Bureau of Transportation and Safety (BTS) instituted a Complaint against Concord Limo, alleging that Concord Limo, between December 1 and December 31 of 2009, did not provide the Commission with a current list of all of its vehicles utilized under its limousine authority, a violation of 52 Pa. Code § 29.333(d), and under its call or demand authority, a violation of 52 Pa. Code § 29.314(c). 

		Concord Limo was duly notified that, if an answer was not filed within twenty days of receipt of the Complaint, the recommended civil penalty of $500 would be imposed.  The Complaint and Notice were sent by certified mail on November 10, 2010, and were served on Concord Limo on November 16, 2010.

		By Secretarial Letter of February 3, 2011 (February 2011 Secretarial Letter) it was noted that no timely response to the Complaint from Concord Limo was received.  Accordingly, the allegations of the Complaint were deemed admitted and Concord Limo was directed to pay a civil penalty of $500 to the Commission within twenty days of receipt of the Secretarial Letter.  

		The instant Appeal was filed as above noted.  No response to the Appeal has been filed.
				
	Discussion

		We note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the Parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  

Section 5.44(a) of the Commission’s Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.44(a), provides that:

Actions taken by staff, other than a presiding officer, under authority delegated by the Commission, will be deemed to be the final action of the Commission unless appealed to the Commission within 20 days after service of notice of the action, unless a different time period is specified in this chapter or in the act.

Courts have held that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pennsylvania PUC, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).  Additionally, Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding. 
 
The Appeal was Properly Executed by Concord Limo

		We note initially that the Appeal was signed by Roman Barkan, President of Concord Limo.  Our Regulations provide that a pleading, submittal or other document filed with the Commission must be signed by an authorized attorney or, if the entity is a corporation, by an officer of the corporation.  52 Pa. Code § 1.35(b).  We find that, since Mr. Barkan is the President of Concord Limo, the Appeal was properly executed by him on behalf of Concord Limo.
We must also address the question of whether Concord Limo violated our Regulations requiring a corporation to be represented by an attorney in an adversarial Commission proceeding.  52 Pa. Code § 1.21.  In New Fizon Catering, Inc. v. PECO Energy Company, Docket Nos. C-2008-2065498 and C-2008-2079076 (Order entered June 24, 2009) at 6-7, we stated:

The simple filing of a formal complaint does not automatically trigger an adversarial proceeding because, until the answer is filed, it is not known whether the formal complaint will be contested.  Furthermore, formal complaints may be and often are satisfied by the respondent, under the procedures outlined in 52 Pa. Code § 5.24, or via a mediation process.

It is when a proceeding is adversarial that attorney representation may be an issue.  In her concurring statement to a 1995 Commission Order, Commissioner Crutchfield explained the Commission’s obligation to require attorneys in adversarial proceedings for parties other than individuals proceeding pro se:

In Pennsylvania, the Supreme Court is responsible for regulating the practice of law, and this Commission is bound by the Supreme Court’s rules.  The only persons authorized to practice law in Pennsylvania are as follows: 
(1) persons fully admitted to the Pennsylvania bar; (2) persons admitted pro hac vice under Rule 301; and (3) persons qualified as certified legal interns under Rule 321.  The Pennsylvania Supreme Court in Shorz v. Farrell, 327 Pa. 81, 193 A.20 (1937), held that if the nature of an administrative hearing is to determine questions of fact or interpretation of administrative law, then the hearing is of a judicial character.  Any participation in such a hearing constitutes the practice of law.  Accordingly it would be unlawful to allow nonattorney representation in adversarial proceedings before the Commission.  

James and Judith Simon v. Franklin Water Company, Docket No. C-00956589 (Order entered January 29, 1996).  

In the instant case, there has been no hearing and the instant Appeal is the only pleading that Concord Limo has filed with the Commission.  

The Appeal was drafted in response to our February 2011 Secretarial Letter.  We note that understanding that Secretarial Letter does not require specialized knowledge of the law.  It would be easily comprehended by a layperson – particularly a layperson familiar with the limousine business.    

These facts distinguish this case from cases such as New Fizon, supra, and LeStat Corp. v. Pennsylvania Power and Light Co., Docket No. C-00946284 (Order entered August 30, 1995), in which a corporate officer attempted to represent the corporation in a hearing.  Similarly, these facts distinguish this case from cases such as Cars R Us c/o Holman Copeland v. Philadelphia Gas Works, Docket No. 
C-2008-2033437 (Order entered February 4, 2010), in which a corporate officer attempted to file Exceptions in a Commission proceeding on behalf of the corporation.  

In short, based on the record in this case, we see no reason to conclude that Concord Limo violated our Regulations requiring attorney representation of a corporation in adversarial Commission proceedings.

The Appeal was Timely Filed
		We note that the Appeal herein was initially filed on February 12, 2011.  
However, the Appeal was returned to Concord Limo by Secretarial Letter of February 15, 2011 because a verification was not included with the Appeal.  Subsequently, Concord Limo re-filed its Appeal with a verification and the re-filed Appeal was date stamped with the date of February 24, 2011.  We note that, according to our Regulations, there is no need for an Appeal from Staff Action to be verified.  Accordingly, we will accept the date of initial receipt of the Appeal, February 12, 2011, as the operative date of filing.  Since the Secretarial Letter to which the Appeal is response was issued on February 3, 2011, the Appeal was timely filed.  52 Pa. Code § 5.44(a).

The Appeal is Denied

		In its Appeal, Concord Limo notes that, upon receipt of notice of the violation, it paid a civil penalty of $250.  Concord Limo attached a copy of the check by which it paid the civil penalty, dated December 28, 2010, to the Appeal.
		Concord Limo requests that the Commission accept the $250 as payment in full for the civil penalty imposed by the February 2011 Secretarial Letter.   Appeal at 1.  Concord Limo notes that business is difficult at this time.  Id.  
		We note that Concord Limo seems to be under the impression that it owes an additional $500 to the Commission.  We note, however, that the civil penalty imposed by the February 2011 Secretarial Letter was $500.  Since Concord Limo has already paid $250 toward this civil penalty, it only owes an additional $250.
		While we are cognizant of the difficult business climate, we will nevertheless require that Concord Limo pay the remaining amount of the civil penalty imposed by the February 2011 Secretarial Letter.      
Conclusion

For the reasons set forth above, we will deny Concord Limo’s Appeal from Staff Action; THEREFORE,
		IT IS ORDERED:  

		1.	That the Appeal from Staff Action filed by Concord Limousine, Inc., t/a Concord Coach Taxi, on February 12, 2011, is denied.

		2.	That Concord Limousine, Inc., t/a Concord Coach Taxi, shall pay the remaining amount of $250 in civil penalty by sending a certified check or money order payable to the Pennsylvania Public Utility Commission, within twenty (20) days from the entry date of this Opinion and Order to:

Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, PA  17105-3265

		3.	That, upon payment of the civil penalty described in Paragraph No. 2, above, this case be marked “closed.”

[image: ]							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  May 5, 2011
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