BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Norfolk Southern Railway Company

:


For approval to abolish and replace with one lane

:


Roadway on fill at a public above-grade crossing

:

Where High Street crosses over the track of


:
A-2008-2075123


Norfolk Southern Railway Company in the City of

:
Bethlehem, Northampton County, and the


:
Allocation of costs incident thereto



:





ORDER LIFTING STAY


At the Prehearing Conference held in this matter on Wednesday, December 2, 2009, the parties discussed use of the Decision Tree Process for purposes of potentially reaching a settlement in this rail-trail bridge disposition proceeding, with periodic status reports during the process.  I agreed that it was appropriate to give this process the opportunity to succeed, but indicated that I could not stay the proceeding indefinitely and that, if it appeared that sufficient progress was not being made towards settlement, the matter would be scheduled for a second Prehearing Conference for the purpose of setting a litigation schedule.   


Accordingly, on December 4, 2009, a Procedural Order was issued in the above-captioned matter which, inter alia, continued the proceeding generally to allow a reasonable period of time for a possible settlement in this proceeding.  The Procedural Order also required Applicant Norfolk Southern Railway Company (Norfolk Southern), with input from the parties, to prepare and provide a status report on the settlement negotiations every sixty (60) days after the initial status report on March 2, 2010.  



Norfolk Southern filed status reports, in accordance with the Procedural Order, up to and including the Fifth Status Report on November 1, 2010.  In that Fifth Status Report, Norfolk Southern indicated settlement progress and anticipated that the parties would be close to presenting a comprehensive settlement agreement to the Commission by the time for filing the next status report on December 31, 2010.


Commission records indicate that no subsequent status reports were filed after November 1, 2010, and the parties did not present a settlement agreement to the Commission in this matter.  


On May 6, 2011, I communicated with the parties via e-mail that the stay would be lifted as it did not appear that sufficient progress was being made towards settlement.  

 


THEREFORE,



IT IS ORDERED:



1.
That the stay of this proceeding in effect since December 4, 2009, is lifted due to insufficient progress towards settlement.



2.
That a second Prehearing Conference be scheduled in this matter for addressing procedural issues, including a litigation schedule, and that all parties be notified of the day, date, time and location of the further Prehearing Conference.
Date:
May 6, 2011




__________________________________



Kandace F. Melillo



Administrative Law Judge
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