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HISTORY OF THE PROCEEDING

On March 4, 2010, Stephanie Crayton (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent).  The complaint alleges at paragraph 4A that the Respondent gave notice to the Complainant that she had used 50% of her $700.00 annual OnTrack benefit.  Attached to the complaint is a letter dated February 4, 2010, from the Respondent to the Complainant stating that there is a $700.00 annual benefit limit for customers that do not have electric heat.  The complaint further asserts that the Complainant is unemployed and disabled.

The complaint at paragraph 5 requests that the Commission find extenuating circumstances for customers in the OnTrack program due to health reasons and home needs.  The complaint states that the Complainant needs to use a dehumidifier to keep termites in her basement under control.  The complaint reiterates that the Complainant’s vision is impaired and that she is asthmatic.  The complaint contends that the Complainant has reduced her electric usage by adding insulation, new doors and windows and installed compact florescent lights.

The Respondent filed an answer on April 5, 2010.  The answer denies any improper application of the OnTrack program.  According to the answer, the OnTrack program is the Respondent’s Customer Assistance Program (CAP) that has been approved by the Commission.  The answer asserts that the Respondent has properly applied the OnTrack program to the Complainant, including the $700.00 annual benefit limit on accounts that do not have electric heat. The answer requests that the Commission deny the complaint.   
By hearing notice dated January 31, 2011, the Commission scheduled a telephonic hearing for this matter on February 28, 2011 at 10:00 a.m. and assigned the case to me.  I issued a prehearing order on February 2, 2011, addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission’s policy encouraging settlements.  

I conducted the initial hearing as scheduled on February 28, 2011.  The Complainant appeared pro se, presented testimony and sponsored eleven exhibits that I admitted into the record.  Kimberly G. Krupka, Esquire represented the Respondent, which presented one witness who sponsored one exhibit that I admitted into the record.  The initial hearing resulted in a transcript of thirty-nine pages.  The record closed on March 22, 2011, the date the transcript was filed with the Secretary’s Bureau.  For the reasons set forth below, I will deny the complaint.

FINDINGS OF FACT



1.
The Complainant is Stephanie Crayton.  (N.T. 6)


2.
The Respondent is PPL Electric Utilities Corporation.  (N.T. 7)


3.
The Complainant currently resides at 460 East Central Avenue, South Williamsport, Pennsylvania.  (N.T. 6)  


4.
The residence at 460 East Central Avenue is a single family home with two bedrooms and one bathroom that the Complainant owns.  (N.T. 6)



5.
The Complainant’s eyesight began to deteriorate in 2000 to the point that she could no longer work.  (N.T. 7-8, Complainant’s Ex. 5)  


6.
The Complainant continues to have poor eyesight.  (N.T. 8, 12, 14-15)  


7.
The Complainant is asthmatic.  (N.T. 8, 14, Complainant’s Ex. 4)  


8.
The Complainant is currently unemployed.  (N.T. 8, 12, 24) 



9.
The Complainant has hired a pest control contractor to treat the residence at 460 East Central Avenue for termites.  (N.T. 15, Complainant Ex. 6)  



10.
The Complainant has been lead to believe by the pest control contractor that the termites are a result of a damp basement.  (N.T. 12, 16, Complainant Ex. 6)  



11.
In order to keep the basement dry, the Complainant uses a dehumidifier which uses electricity.  (N.T. 10, 18-19)  



12.
The Complainant had the sewer lateral replaced for the residence at 460 East Central Avenue in order to keep water from backing up into her basement.  (N. T. 16-19, Complainant’s Ex. 9, 10 and 11)



13.
The residence at 460 East Central Avenue has had water leak through the roof as the result of ice dams.  (N.T. 10-11)  


14.
The Complainant had some repairs made to the roof in order to prevent water from leaking into the residence.  (N.T. 15-16, Complainant’s Ex. 7) 


15.
She also had heating wire installed on the roof to melt the ice dams that form there.  (N.T. 10)    


16.
The heating wire uses electricity and prevents ice dams from forming.  (N.T. 10) 


17.
The Complainant has been enrolled in the Respondent’s OnTrack program since 2000.  (N.T. 8)  



18.
The Complainant has never used the full OnTrack annual benefit and therefore the Respondent has never removed her from the program.  (N.T. 9-10)  



19.
The Complainant makes her payments on her electric bill in a timely fashion every month.  (N.T. 24)


20.
The Respondent’s OnTrack program is a Customer Assistance Program (CAP).  (N.T. 26-27)  


21.
The OnTrack program provides a reduced monthly payment for low income customers.  (N.T. 27)  


22.
Prior to 2011, the maximum annual OnTrack benefit was $700.00 for non‑electric heat customers.  


23.
Starting in 2011, the Respondent increased the maximum annual OnTrack benefit to $900.00 for non-electric heating customers.  (N.T. 27-28)


24.
The bill the Complainant receives every month from the Respondent contains information on the amount of OnTrack benefit that she has used.  (N. T. 7-8, Complainant’s Ex. 1)


25.
The Respondent sent a warning letter, dated February 4, 2010, to the Complainant.  (N.T. 28-29)


26.
The February 4, 2010 letter notified the Complainant about the amount of the OnTrack benefit she had used.  (N.T. 28-29)  



27.
The letter informed the Complainant that once she exceeded the benefit limit, the Respondent would remove her from the program.  (N.T. 29)    

DISCUSSION



The Complainant in this proceeding has the burden of proof to show that the Respondent is responsible or accountable for the problem described in the complaint.  Patterson v. Bell Telephone Co. of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa. PUC 300 (1976)  The Complainant must establish her case by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992)  To meet her burden of proof, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the Respondent.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950)  In this case, the Complainant objects to the $700.00 annual benefit limit for OnTrack customers, objects to the February 4, 2010 letter the Respondent sent to her regarding the amount of the OnTrack benefit she used and asserts that the Respondent’s employees have harassed her with numerous telephone calls. I will address each of the contentions in turn after providing some background information regarding the Complainant, the residence at 460 East Central Avenue and her history as an OnTrack customer.



The Complainant currently resides at 460 East Central Avenue, South Williamsport, Pennsylvania.  (N.T. 6)  The residence at 460 East Central Avenue is a single family home with two bedrooms and one bathroom that the Complainant owns.  (N.T. 6)


The Complainant testified that her eyesight began to deteriorate in 2000 to the point that she could no longer work.  (N.T. 7-8, Complainant’s Ex. 5)  The Complainant continues to have poor eyesight.  (N.T. 8, 12, 14-15)  In addition, the Complainant is asthmatic.  (N.T. 8, 14, Complainant’s Ex. 4)  The Complainant is currently unemployed.  (N.T. 8, 12, 24) 


In the past, the residence at 460 East Central Avenue has had termite problems.  The Complainant hired a pest control contractor to treat the residence at 460 East Central Avenue for termites.  (N.T. 15, Complainant Ex. 6)  The Complainant was led to believe by the pest control contractor that the termites are a result of a damp basement.  (N.T. 12, 16, Complainant Ex. 6)  In order to keep the basement dry, the Complainant uses a dehumidifier which uses electricity.  (N.T. 10, 18-19)  In addition, the Complainant had the sewer lateral replaced for the residence at 460 East Central Avenue in order to keep water from backing up into her basement.  (N. T. 16-19, Complainant’s Ex. 9, 10 and 11)



The Complainant stated that the residence at 460 East Central Avenue has had water leak through the roof as the result of ice dams.  (N.T. 10-11)  The Complainant had some repairs made to the roof in order to prevent water from leaking into the residence.  (N.T. 15-16, Complainant’s Ex. 7)  She also had heating wire installed on the roof to melt the ice dams that form there.  The heating wire uses electricity and prevents ice dams from forming.  (N.T. 10)  



The Complainant testified that she has been enrolled in the Respondent’s OnTrack program since 2000.  (N.T. 8)  According to the Complainant, she has never used the full OnTrack annual benefit and therefore the Respondent has never removed her from the program.  (N.T. 9-10)  She makes her payments on her electric bill in a timely fashion every month.  (N.T. 24)   



Having provided some background information regarding the Complainant, the residence at 460 East Central Avenue, and her history as an OnTrack customer, I will turn to the merits of her complaint.  First, the Complainant apparently objects to the $700.00 annual benefit limit for OnTrack customers.  The Complainant appears to contend that her low income, health conditions and home problems dictate that this limit should not apply to her.  (N.T. 21)  


In support of her contentions, the Complainant provided information on her asthma and her poor eyesight.  (N.T. 8, 12, 14-15)  She also testified regarding the need to use a dehumidifier in the basement of the residence at 460 East Central Avenue in order to prevent termites (N.T. 15, Complainant Ex. 6) and the need to use heating wire on the roof in order to prevent ice dams and the resultant water leaks.  (N.T. 10-11)  Both the dehumidifier and the heating wire use additional electricity that the Complainant would not otherwise have to use.  The Respondent did not present evidence to refute that the Complainant has asthma and poor eyesight or that she needs to use a dehumidifier and heating wire in order to help preserve the structural integrity of the residence at 460 East Central Avenue.


The Respondent’s witness testified that the OnTrack program was a CAP.  (N.T. 26-27)  The OnTrack program provides a reduced monthly payment for low income customers.  (N.T. 27)  Prior to 2011, the maximum annual OnTrack benefit was $700.00 for non-electric heat customers.  Starting in 2011, the Respondent increased the maximum annual OnTrack benefit to $900.00 for non-electric heat customers.  (N.T. 27-28)  The Respondent contends that it has complied with Commission directives with regard to the OnTrack program case and provided reasonable service.  I agree.



The statute at 66 Pa. C.S. §1501 governs any allegations of unreasonable or inadequate service.  Pursuant to 66 Pa. C.S. §1501, the Commission has original jurisdiction over the reasonableness and adequacy of public utility service.  Elkin v. Bell Telephone Co., 372 A.2d 1203 (Pa. Super. 1977) aff’d 420 A.2d 371 (Pa. 1977); Behrend v. Bell Telephone Co., 243 A.2d 346 (Pa. 1968)  As a general proposition, neither the Public Utility Code nor the Commission’s regulations require public utilities to provide constantly flawless service.  The Public Utility Code at 66 Pa. C.S. §1501 requires public utilities to provide reasonable and adequate, not perfect service.



The Commission developed a policy statement regarding CAP programs that is codified at 52 Pa. Code §§69.261-69-267.  The policy statement at 52 Pa. Code §69.263(a) mandates that a utility should develop its CAP consistent with the guidelines set forth in the policy statement.  The policy statement at 52 Pa. Code §69.263(c) states that before implementing, revising or expanding a CAP, a utility should submit its CAP proposal to the Commission’s Bureau of Consumer Services (BCS) for review and Commission approval of design elements.  


In this case, the Complainant did not provide any evidence that the Respondent failed to comply with the Commission’s guidelines set forth in its policy statement.  The Complainant therefore failed to meet her burden of proof on this issue.  The Complainant failed to prove that limiting her OnTrack benefit to $700.00 in 2010 violates the Commission’s guidelines in the policy statement at 52 Pa. Code §§69.261-69-267.


Second, the Complainant objects to the letter dated February 4, 2010, that the Respondent sent to her regarding the amount of the OnTrack benefit she used.  (N. T. 7-10, Complainant’s Ex. 3)    The Complainant contends that the bill she receives every month from the Respondent already contains information on the amount of OnTrack benefit that she has used.  (N. T. 7-8, Complainant’s Ex. 1)  The Complainant contends that the February 4, 2010 letter is unnecessary and harassing.  (N.T. 7-8)  She testified that she “felt threatened” by the letter because it told her that the Respondent could remove her from the OnTrack program if her account exceeded the $700.00 benefit limit.  (N.T. 21)



The Respondent’s witness testified that the February 4, 2010 letter from the Respondent to the Complainant was a computer generated warning letter sent to all OnTrack customers.  (N.T. 28-29)  The witness characterized the letter as a courtesy to notify the Complainant about the amount of the benefit she had used.  (N.T. 28-29)  The letter informed the Complainant that once she exceeded the benefit limit, the Respondent would remove her from the program.  (N.T. 29)  The Respondent contends that the letter does not violate Commission regulations and does not constitute unreasonable service.  I agree. 


As set forth above, the statute at 66 Pa. C.S. §1501 governs any allegations of unreasonable or inadequate service.  Also as noted above, the policy statement at 52 Pa. Code §69.263 (a) mandates that a utility should develop its CAP consistent with the guidelines set forth in the Commission’s policy statement regarding CAP programs.  Since the policy statement at 52 Pa. Code §69.263(c) requires that a utility submit its CAP proposal to the Commission’s Bureau of Consumer Services (BCS) for review and Commission approval of design elements before implementing, revising or expanding a CAP, one would presume that the form and content of any letter sent out pursuant to the CAP program would have been reviewed and approved by the Commission.  Assuming this to be true, the Respondent complied with the Public Utility Code and Commission orders, regulations and policy statements by sending the approved letter to the Complainant.  Complying with Commission directives constitutes reasonable service.  


Alternatively, even if the Commission did not approve the form and content of the February 4, 2010 letter sent to the Complainant, the letter constitutes a reasonable attempt by the Respondent to educate the Respondent regarding the OnTrack program.  Nothing in the letter regarding the OnTrack program is false or misleading.  While the Complainant characterizes the letter as threatening, the letter only states the fact that the Respondent will close the Complainant’s OnTrack agreement if the Complainant’s account reaches the benefit limit.  The mere fact that the Complainant did not like what the letter told her does not render the content of the letter or the sending of the letter as unreasonable service in violation of 66 Pa. C.S. §1501.  I conclude that neither the content of the letter nor sending it to the Complainant violate the Public Utility Code or Commission regulations.


Finally, the Complainant asserts that the Respondent’s employees have harassed her with numerous telephone calls.  (N.T. 22-24)  The Complainant testified that the Respondent’s employees asked her if she wanted to be removed from the OnTrack program.  (N.T. 23, 35-36)  The Complainant felt that the Respondent’s representative was badgering her.  (N.T. 23, 35-36)    



The Respondent’s witness pointed out that, according to its records, there were three telephone calls to the Complainant after she filed her complaint with the Commission.  (N.T. 32-33, PPL Ex. 2)  The Respondent’s witness stated that the Respondent contacted the Complainant in order to attempt to resolve the complaint.  (N.T. 32-33)  The Respondent’s witness denied that any of its employees badgered the Complainant.  (N.T. 32-33)  The Respondent contends that the telephone contacts do not constitute unreasonable service.  I agree.   


As set forth above, the statute at 66 Pa. C.S. §1501 governs any allegations of unreasonable or inadequate service.  There are no Commission regulations establishing a standard of conduct for public utility customer service representatives.  In the absence of specific regulations addressing the conduct of public utility customer service representatives, 66 Pa. C.S. §1501 governs a public utility’s obligation to provide reasonable service to its customers.  I have found one case, Gallagher v. Bell Telephone Co. of Pa., Docket No. F‑8958314, (Order entered September 23, 2007), where the Commission held that a public utility had violated 66 Pa. C.S. §1501 by allowing its customer service employees who contacted the complainant by telephone to refuse to identify themselves to a complainant, by calling the complainant a rude and filthy name and by hanging up on the complainant.  



From the Gallagher decision, I conclude that the Respondent’s employees would have to behave in an unreasonable manner toward the Complainant for their conduct to constitute a violation of 66 Pa. C.S. §1501.  The Complainant alleged that the Respondent’s employees badgered her.  I disagree that three telephone calls to the Complainant over a ten month period constitute badgering.  According to the Respondent’s records, the telephone calls occurred on March 25, 2010 at 11:14 a.m., August 26, 2010 at 2:17 p.m. and January 1, 2011 at 6:38 p.m.  (N.T. 32-33, PPL Ex. 2)    
Commission policy promotes settlement.  52 Pa. Code §5.231(a)  The Respondent attempted to settle this case by contacting the Complainant three different times.  I cannot find that contacting the Complainant three times over ten months by itself is unreasonable service in violation of 66 Pa. C.S. §1501. Three telephone calls by the Respondent to the Complainant over the course of ten months attempting to settle a complaint does not constitute unreasonable service.  

In addition, the Complainant failed to state what specific actions or behavior the Respondent’s employees engaged in that rendered their conduct unreasonable.  The Complainant asserted that the Respondent’s employees threatened her by asking if she wanted to be removed from the OnTrack program.  (N.T. 23, 35-36)  I disagree.  I conclude that the Respondent’s representative was making the inquiry in order to ascertain if removing the Complainant from the OnTrack program would resolve the complaint.  I do not find this conduct to be unreasonable since a public utility’s customer service representative has a responsibility to educate the public with regard to the rules and regulations governing public utilities and to provide a member of the public with the information necessary to make an informed judgment regarding a dispute or complaint.  
The Complainant’s testimony did not indicate that the Respondent’s employees told her anything false or misleading about the OnTrack program.  The Complainant did not testify that the Respondent’s employee’s used inappropriate language or engaged in inappropriate conduct in dealing with her.  The mere fact that the Complainant may have disliked the employee’s question or disliked the employee’s tone of voice does not render the conduct unreasonable in violation of 66 Pa. C.S. §1501.

 In summary, the Complainant did not produce any evidence to support her contentions.  The Complainant’s testimony mostly consisted of assertions.  These assertions, regardless of how honest or strong, cannot form the basis of a finding in his favor.  Assertions, personal opinions or perceptions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (Pa. 1987)   Even a pro se Complainant must provide relevant and necessary information.  The Complainant in this case proceeded pro se by choice and bore the risk of doing so. Groch v. Unemployment Comp. Bd. of  Review, 472 A.2d 286 (Pa. Cmwlth 1984); Vann v. Unemployment Comp. Bd. of  Review, 494 A.2d 1081 (Pa. 1985) 

Based on the evidence produced, I therefore conclude that the Complainant has failed to establish by a preponderance of the evidence that limiting the Complainant’s OnTrack benefit to $700.00 per year violates the Public Utility Code or Commission regulations.  I also conclude that the Complainant has failed to establish by a preponderance of the evidence that that either the content of the February 4, 2010 letter or sending it to the Complainant violated the Public Utility Code or Commission regulations.  Finally, I conclude that the Complainant has failed to establish by a preponderance of the evidence that the Respondent provided unreasonable service by allowing its customer service representatives to engage in unreasonable conduct in dealing with the Complainant.  Since the Complainant has failed to establish the allegations set forth in her complaint, I will deny the complaint and enter the following order. 

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa. C.S. §701



2.
Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on the Complainant.



3.
The Complainant has not met her burden of proving that she is entitled to relief.  66 Pa. C.S. §332(a) 
ORDER



THEREFORE,



IT IS ORDERED:

1. That the complaint of Stephanie Crayton against PPL Electric Utilities Corporation at Docket No. C-2010-2163631 is hereby denied.



2.
That the record at Docket No. C-2010-2163631 is marked closed.

Date:
April 5, 2011
______________________________



David A. Salapa



Administrative Law Judge
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