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ORDER
A. Edward Schwartz







C-2011-2237486


v.

Canadian Pacific Railroad and

Pennsylvania Department of Transportation

BY THE COMMISSION:


On Tuesday, May 10, 2011, Pennsylvania Department of Transportation (Department) notified the Commission, that a section of the north concrete parapet of the bridge carrying State Route 4009 above the grade of the tracks of Canadian Pacific Railroad (CP) failed and portions of the parapet and deck collapsed into the railroad right-of-way blocking the tracks.  The railroad immediately deployed personnel to the site to remove the debris blocking its tracks.


A field investigation and conference was arranged by a Commission staff engineer and held at the site of the crossing on May 12, 2011, with representatives of A. Edward Schwartz (complainant), Pennsylvania Department of Transportation, Canadian Pacific Railroad, LaPlume Township, State Representative Sid Michaels Kavulich’s office and State Senator John P. Blake’s office.


At the field conference it was noted that the Department had already taken action to close the bridge to all vehicular traffic to ensure the safety of the public.  The Department did not have ample time to determine if it is feasible and what remedial action is necessary to reopen the bridge.


Subsequent to the field conference, the Commission received a Petition for Issuance of Emergency Order and Request for Expedited Hearing on May 13, 2011, from A. Edward Schwartz.  The petitioner request an expedited hearing to be held in the next ten (10) days to determine an alternative crossing to be used until such time as a decision on the bridge is reached.  This matter is currently assigned to the Commission’s Office of Administrative Law Judge.


In the interest of the safety of the public, we affirm the Department’s actions to close the bridge to all vehicular traffic.  We further direct the Department to take all necessary action to prevent pedestrian access to the damaged area of the bridge and for the Department, within thirty (30) days of the issuance of this Order, to perform engineering studies and analysis to determine the feasibility and any remedial action to reopen the bridge safely to the public; THEREFORE,

IT IS ORDERED:
1. That the action taken by Pennsylvania Department of Transportation to close the subject bridge to all vehicular traffic be and is hereby affirmed.

2. That Pennsylvania Department of Transportation, at its initial cost and expense, provide for any traffic and pedestrian controls or detours during the duration for the time period the bridge is closed to vehicular use.

3. That Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and perform all work necessary to prevent pedestrian access to the damaged area.

4. That Pennsylvania Department of Transportation maintain any barricades, fencing, and signage installed to prevent vehicular and pedestrian access to damaged portions of the bridge and its approach roadways.

5. That Pennsylvania Department of Transportation, at its initial cost and expense, within thirty (30) days of the issuance of this Order, provide any engineering inspections and analysis to determine the feasibility and any remedial action to reopen the bridge safety to the public and report its findings to the Commission.

6. That Canadian Pacific Railway, at its initial cost and expense, furnish and maintain any flagmen, watchmen, construction inspectors and/or engineering services necessary to protect and safeguard its railroad operations during the time required for Pennsylvania Department of Transportation to comply with numbered Paragraph 5 of this order.

7. That Pennsylvania Department of Transportation cooperate with Canadian Pacific Railway so that during any inspections or analysis of the bridge and approach roadway, the movement of railroad traffic will not be endangered or unnecessarily inconvenienced.


9.
That Canadian Pacific Railway cooperate with Pennsylvania Department of Transportation and provide for all train movements to be made in a safe manner and under control.
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BY THE COMMISSION

Rosemary Chiavettta
Secretary

(SEAL)
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