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ORDER
BY THE COMMISSION:

On April 5, 2011 Verizon Pennsylvania (Verizon PA or Respondent) filed Tariff Telephone – Pa. P.U.C. No. 219 – Services for Other Telephone Companies (Transit) at R-2011-2234464, to become effective May 5, 2011.  On April 22, 2011, the Pennsylvania Telephone Association (PTA) filed a formal complaint against the tariff on behalf of certain of its member companies.
  On April 25, 2011, the Commission issued a Secretarial Letter extending the review period of this filing and its effective date by 30 days, or until June 4, 2011.  Pursuant to 66 Pa. C.S. § 1308(b), the filing will be suspended by operation of law on June 4, 2011, until December 4, 2011, unless permitted by Commission Order to become effective at an earlier date. 
Verizon PA’s filing introduces a new tariff and service outlining rates, terms, and conditions for the provision of Tandem Transit Traffic Service.  Within its Executive Overview accompanying the filing, Verizon PA states that it “has attempted to negotiate an agreement for Tandem Transit Traffic Service with the Pennsylvania Telephone Association (PTA) members.  While these negotiations have not resulted in any individual agreements to date, if a Pennsylvania ILEC chooses to negotiate an agreement for Tandem Transit Traffic Service with Verizon PA subsequent to the effective tariff date, the tariff will not apply to the Tandem Transit Traffic Services provided by the Telephone Company pursuant to that agreement.”  In Section 2.5 of this proposed tariff, Verizon PA defines Tandem Transit Traffic as “Telephone Exchange Service Traffic that originates on a Local Service provider’s network [and] is transported through [Verizon PA’s] Tandem or End Office to the End Office or its Equivalent of another Local Service Provider.” Verizon PA also notes in this definition that neither the originating nor terminating customer is a Telephone Company customer and that switched exchange access service traffic is not tandem transit traffic. For this service, Verizon PA proposes a rate of $.001362 per minute of use.
In its April 22, 2011 complaint filed on behalf of the RLECs, referenced above, PTA claims that Verizon PA’s proposed tariff is improper in form and substance, is incorrect, unclear, inappropriate, and wholly unsupported and proposes rates and terms that are unnecessarily burdensome on the RLECs.  PTA claims that tandem transit traffic service is not the appropriate subject for a tariff filing and should instead be negotiated between the parties seeking and offering such service.  PTA also claims that Verizon PA’s tariff is not properly filed as required by its Chapter 30 Plan. PTA claims that it does not appear that Verizon PA has deemed Tandem Transit Traffic Service to be a competitive service and that as part of Verizon PA’s annual Price Change Opportunity (PCO) filing, this tariff filing is not in accordance with the terms of Verizon PA’s Chapter 30 Plan. PTA further claims that Verizon PA is effectively a monopoly provider of tandem transit traffic service for RLECs and because Verizon PA’s proposed tariff applies, on its face, to the RLECs, the RLECs will suffer significant financial and operational injury if the Commission permits the tariff to go into effect.
Investigation and analysis of the proposed tariff filing and the supporting data indicate that the proposed filing may be unlawful, unjust, unreasonable, and contrary to the public interest.  It also appears that consideration should be given to the reasonableness of the Respondent’s existing rates, rules, and regulations; 
THEREFORE,


IT IS ORDERED:

1.
That an investigation on Commission motion be, and hereby is, instituted to determine the lawfulness, justness, and reasonableness of the rates, rules, and regulations contained in the proposed Tariff Telephone – Pa. P.U.C. No. 219 filed by Verizon Pennsylvania Inc. on April 5, 2011.

2.
That the proposed Tariff Telephone – Pa. P.U.C. No. 219 will be suspended by operation of law until December 4, 2011, unless otherwise directed by Order of the Commission.
3.
That pursuant to 52 Pa. Code §53.71,  Verizon Pennsylvania Inc. shall file a tariff supplement with the Commission and post at the office of the Verizon Pennsylvania Inc. to announce that the aforementioned tariff is suspended until December 4, 2011.  Attached is a sample copy of a suspension supplement which shall be filed in triplicate with the Commission within ten days following the Order entry date.
4.
That this investigation shall include consideration of the lawfulness, justness, and reasonableness of the Respondent’s existing rates, rules, and regulations.
5.
That the case be assigned to the Office of Administrative Law Judge for Alternative Dispute Resolution, if possible, or the prompt scheduling of such hearings as may be necessary culminating in the issuance of a Recommended Decision.
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6.
That a copy of this Order be served upon the Respondent, the Office of Trial Staff, the Office of Consumer Advocate, the Office of Small Business Advocate, and any other parties who have filed Formal Complaints against Verizon Pennsylvania Inc.’s proposed tariff.

BY THE COMMISSION,

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  May 19, 2011
ORDER ENTERED:  May 19, 2011

ATTACHMENT








Supplement No. ______ to

Pa. P.U.C. No. _____

(COMPANY’S NAME)

_______________________________

(TERRITORY SERVED BY COMPANY)

The application of rates proposed in Tariff _____________ Pa. P.U.C. No. ____ filed to become effective ___________________ is hereby suspended until ______________________, at Docket No. ________________.  Presently effective rates contained in Tariff ____________ Pa. P.U.C. No. _______ will continue in effect until otherwise amended.

Issued:







Issued in compliance with









Title 66 PA C.S. §1308(b) 

� See Complaint of the Pennsylvania Telephone Association at Docket No. C-2011-2237456.  For purposes of this formal complaint, the PTA is representative of the following companies: Armstrong Telephone Company-Pennsylvania; Armstrong Telephone Company-North; Bentleyville Telephone Company; Citizens Telecommunications Company-New York; Citizens Telephone Company of Kecksburg; Commonwealth Telephone Company LLC d/b/a Frontier Communications Commonwealth Telephone  Company; Frontier Communications of Breezewood, LLC; Frontier Communications of Canton, LLC; Frontier Communications of Lakewood, LLC; Frontier Communications of Oswayo River, LLC; Frontier Communications of Pennsylvania, LLC; Consolidated Communications of Pennsylvania Company; TDS Telecom/ Deposit Telephone Company; Hickory Telephone Company; Ironton Telephone Company; Lackawaxen Telecommunications Services; Laurel Highland Telephone Company; TDS Telcom/Mahanoy & Mahantango Telephone Company; Marianna and Scenery Hill Telephone Company; The North-Eastern Pennsylvania Telephone Company; North Penn Telephone Company; Palmerton Telephone Company; Pennsylvania Telephone Company; Pymatuning Independent Telephone Company; South Canaan Telephone Company; TDS Telecom/Sugar Valley Telephone Company; Venus Telephone Corporation; West Side Telephone Company; and Yukon-Waltz Telephone Company (collectively referred to as the RLECs).
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