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James H. Cawley 
Petition of PPL Electric Utilities
Corporation for a finding that a building

to shelter Control Equipment at the 



A-2010-2153807

Beltzville 69-12 kV Substation
to be constructed in Towamensing
Township, Carbon County, Pennsylvania
is reasonably necessary for the convenience

or welfare of the public.
ORDER

BY THE COMMISSION:

On January 19, 2010, PPL Electric Utilities Corporation (“PPL Electric”) filed a Petition pursuant to 52 Pa. Code §5.41 and 53 P.S. §10619, for a finding that a building to shelter control equipment (“Control Equipment Building”) at the proposed Beltzville 69-12 kV Substation in Towamensing Township, Carbon County, (“Beltzville Substation”) is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance.


PPL Electric plans to construct the Beltzville Substation in conjunction with the proposed Beltzville #1 and #2 138/69 kV Tap lines (“Beltzville Taps”).  Contemporaneous with this filing, PPL Electric filed a Letter of Notification seeking Commission approval of the siting and construction of the Beltzville Taps (“Beltzville LON”).  PPL Electric states that the combination of the Beltzville Taps and the proposed Beltzville Substation are required to meet the increasing demand for electricity, improve reliability, and increase operational flexibility in the vicinity of the Towamensing Township, Carbon County.  


Further, the proposed Beltzville Substation being planned in conjunction with the proposed Beltzville Taps are required to reduce load and the number of customers served by the existing Weissport 75-3, Gilbert 78-2, and Gilbert 78-3 12 kV distribution lines, improve reliability of service, and increase operational flexibility in the vicinity of Towamensing Township, Carbon County.  The present facilities that supply that area exceed the normal planning guideline based on PPL Electric's Reliability Principles and Practices Manual ('RP&P').  These distribution lines also exceed the RP&P by having excessive customers on each feeder.  Additionally, the existing distribution lines are radial lines, which limit transfer capability and increase the duration of outages.

In order to resolve these problems, PPL Electric plans to construct and install new 12 kV distribution facilities that will be connected to the Beltzville Substation, which will be supplied by the Beltzville Taps.  The two new 12 kV distribution lines will exit the Beltzville Substation to serve part of the load currently being supplied by the Weissport 75-3, and the Gilbert 78-2 and 78-3 distribution lines.  This reinforcement will reduce the peak loading on these lines by 4.0 MVA, 2.1 MVA, and 3.7 MVA, respectively.  The Beltzville Substation will also create three new distribution tie lines to eliminate the main radial portions of the Weissport 75-3, the Gilbert 78-2, and the Gilbert 78-3 distribution lines, as well as provide a backup source to serve customer load in the event of outages.  Additionally, the project will include remote controlled switching to improve the transfer capabilities of these circuits.

PPL Electric states that when the Beltzville Substation and Beltzville Taps are complete, the reinforcement will reduce the peak loading on the existing distribution facilities.  Additionally this load transfer will make capacity available at the nearby Weissport 69-12 kV Substation and Gilbert 69-12 kV Substation, and will allow for transfer capability between the three substations during maintenance and equipment outages.

The total estimated cost of the proposed project is approximately $2.3 million, which includes $1.2 million for the Beltzville Substation, $500,000 for the Beltzville Taps, and $600,000 for the new distribution lines and tie lines.



PPL Electric states that the new Beltzville Substation will include a Control Equipment Building.  The purpose of the proposed Control Equipment Building in the Beltzville Substation is to protect the control equipment from the elements so that the line equipment, and the entire substation, can function properly.  The building will not be intended for human occupancy; there will be no supply of water and no sanitary facilities.  The Control Equipment Building will be contained within the fenced perimeter of the substation.  The Beltzville Substation will be located on a 2.69-acre tract of land owned by PPL Electric.


The proposed situation of the Control Equipment Building within the fenced perimeter of the substation is the subject of this Petition.  PPL Electric states that the Pennsylvania Municipalities Planning Code ("MPC") provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”
Section 619 of the MPC, Act of July 31, 1968 P.L. 805, as amended, 53 P.S.§10619.  Thus, a public utility building is subject to local zoning requirements for buildings unless, upon petition, the Commission determines that the proposed situation of the building in question is reasonably necessary for the convenience and welfare of the public.  53 P.S.§10619. 


PPL Electric argues that as explained above, the Beltzville Substation, together with the Beltzville Taps and new distribution and tie lines, is necessary to reduce load and the number of customers served by local distribution lines, improve reliability of service, and increase operational flexibility in the vicinity of Towamensing Township, Carbon County.  The Beltzville Substation must include certain control equipment in order to operate properly, and said equipment must be protected from the elements, which requires the construction of the Control Equipment Building on the Beltzville Substation Site.  Because the Beltzville Substation is reasonably necessary for the public convenience and welfare, and because the Control Equipment Building is necessary to properly operate the Beltzville Substation, the Commission should find that the Control Equipment Building is reasonably necessary and, therefore, exempt from the Towamensing Township's local zoning ordinance pursuant to Section 619 of the MPC. Del-AWARE Unlimited, Inc. v. Pa. P.U.C., 513 A.2d 593 (Pa. Cmwlth. 1986). 


PPL Electric states that on January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances. See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 
[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

                                 (1)   Certificates of public convenience. 

                                 (2)   Siting electric transmission lines. 
(3) Siting a public utility "building" under 
      section 619 of the Municipalities Planning 
      Code (53 P.S. § 10619). 
                                (4)  Other Commission decisions."
52 Pa. Code § 69.1101. 

The Towamensing Township has adopted a zoning ordinance, which includes a map on which zoning districts are identified.  See TOWAMENSING TOWNSHIP ZONING ORDINANCE OF 1991, as amended (December 19, 1991).  The location where PPL Electric proposes to construct the Beltzville Substation is designated as a Residential District.  



PPL Electric states that under Section 405 of the TOWAMENSING TOWNSHIP ZONING ORDINANCE, utility facilities are permitted in a Residential District as a Conditional Use.  See, TOWAMENSING TOWNSHIP ZONING ORDINANCE OF 1991, §405.F, p. IV-2.  A use identified as a Conditional Use is permitted provided that the Township Board of Supervisors, after receiving recommendations from the Planning Commission grants the conditional use subject to expressed standards and any additional conditions that the Board of Supervisors deems appropriate.  See, TOWAMENSING TOWNSHIP ZONING ORDINANCE OF 1991, §401(c), p. IV-1.  Additionally, the Towamensing Township Zoning Ordinance imposes additional conditions and requirements that must be satisfied in order for the Township Board of Supervisors to grant a Conditional Use.  See, TOWAMENSING TOWNSHIP ZONING ORDINANCE OF 1991, §§ 1007-1008, pp. X-4 - X-5.



Further, with respect to the siting and location of a substation and transmission facilities in a Residential District, the Towamensing Township Zoning Ordinance provides as follows:

Transformer station, pumping station, relay station, towers

(transmission or relay), substation, and switching centers.  

 In Residential Districts, such uses shall be permitted only
when the following conditions are met.
(a) Such installation is essential to service such residential areas; and 
(b) No public business office or any storage yard or storage building is operated in connection with it; and

(c) A sixty (60) foot buffer yard shall be provided along all property lines except for utility stations designed for local distribution; and

(d) Towers are prohibited in Residential Districts.

See, TOWAMENSING TOWNSHIP ZONING ORDINANCE OF 1991, §406. F(F1), 
p. IV-19.  Section 406.F(F1) of the Towamensing Township Zoning Ordinance attempts to regulate public utility facilities; however, the design, location, and construction of public utility facilities is exempt from local ordinances


PPL Electric submits that if it were required to obtain an approval for a Conditional Use prior to construction of the Control Equipment Building, the process, including appeals from adverse determinations, could consume substantial time, which could delay the construction of the Beltzville Substation and Beltzville Taps, which are reasonably necessary for the convenience or welfare of the public.


Additionally, the proposed Beltzville Taps and Beltzville Substation were reviewed with representatives of Towamensing Township and Carbon County.  The Township and the County have no objection to the Beltzville Tap lines and Beltzville Substation.


For these reasons, PPL Electric requests that the Commission find that the Control Equipment Building is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from the requirement of the Towamensing Township Zoning Ordinance that requires a zoning permit prior to the construction of any building and such other portions of the Zoning Ordinance that may, in the Towamensing Township's opinion, impose any restriction, condition, or regulation on the construction of the Control Equipment Building. 



The Beltzville LON which was contemporaneously filed with this Zoning Petition and docketed at A-2010-2153858, was approved by the Commission and an Order entered on March 29, 2010.  In the Beltzville LON, PPL Electric requested Commission approval for the siting and construction of the Beltzville Taps, which will be connected to the proposed Beltzville Substation, including the Control Equipment Building that is the subject of this Zoning Petition.  Issues relating to the necessity for and location of the Beltzville Taps are interrelated with issues related to this Zoning Petition. 



The Petition was served on, among others, the Towamensing Township Board of Supervisors, the Towamensing Township Planning Commission, the Carbon County Commissioners, and the Carbon County Planning Commission.

Notice of the filing of the Petition appeared in the Pennsylvania Bulletin on March 6, 2010, with protests and petitions to intervene due on or before March 22, 2010.

By Hearing Notice dated March 17, 2011, an Initial Hearing pursuant to the provisions of 53 P.S. § 10619 was scheduled for March 30, 2011, and the case was assigned to ALJ Susan D. Colwell.

The Initial Hearing convened as scheduled on March 30, 2011, with John H. Isom, Esq., and Christopher T. Wright, Esq., representing PPL Electric.  No other entity appeared. 
According to ALJ Susan D. Colwell, a public hearing, with both the corporation and the municipality in which the proposed building is to be located having received notice thereof, was held.  No opposition to the granting of the Petition was made and there were no parties to this case other than the petitioner.

Upon review, the Commission finds that PPL Electric’s Petition and manner in which it was filed conform to the requirements of 52 Pa. Code § 5.41 and 53 P.S. § 106.19, and because there were no protests to the Petition, we find that the Petition should be granted; THEREFORE,

IT IS ORDERED:

That the Petition for a finding that a building to shelter Control Equipment at the Beltzville 69-12 kV Substation to be constructed in Towamensing Township, Carbon County, Pennsylvania is reasonably necessary for the convenience or welfare of the public, filed on January 19, 2010, by PPL Electric Utilities Corporation, Docket No. A-2010-2153807, being unprotested, is hereby granted.  
BY THE COMMISSION,
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Rosemary Chiavetta








Secretary
(SEAL)
ORDER ADOPTED: May 19, 2011
ORDER ENTERED: May 19, 2011
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