BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



John T. Hall						:
							:
	v.						:	 	F-2010-2198860
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Administrative Law Judge
Dennis J. Buckley


HISTORY OF THE PROCEEDING

		This Initial Decision dismisses a complaint that John T. Hall (Complainant) filed with the Pennsylvania Public Utility Commission (Commission) on September 13, 2010.  Complainant averred that he had been overcharged by PPL Electric Utilities Corporation (PPL or Respondent) and had received an unexpectedly high bill due to any number of possible causes, including: the presence of foreign wiring in Complainant’s home, a confusion of accounts with another billing address, and/or a fast meter.

		Respondent answered the complaint on October 4, 2010, denying the allegations therein and averring that the charges on Complainant’s bill are accurate and are the result of previous non-payment on Complainant’s account.[footnoteRef:1] [1:  	PPL refers to BCS Case No. 2726057 wherein Complainant was directed to pay his regular monthly bill of $246 plus $23 per month towards arrearages.  Answer at 1, ¶ 4b.] 


		On October 6, 2010, Chief Administrative Law Judge Charles E. Rainey, Jr. referred this case to a Commission mediator.  The controversy was not resolved by mediation, and this case was assigned to the undersigned as Presiding Officer on February 25, 2011.  The case was scheduled for hearing on April 5, 2011, by a hearing notice dated February 25, 2011 which was sent to the parties.  That hearing notice clearly set forth the date and time of the hearing, and included in italicized letters the following: “Attention: You may lose this case if you do not take part in this hearing and present facts on the issues raised.”

		On March 2, 2011, I issued a standard form prehearing Order.  That prehearing Order stated, in bolded capital letters, “YOU WILL LOSE THIS CASE IF YOU DO NOT TAKE PART IN THIS HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.”  (emphasis added)  The prehearing Order also contained instructions to be followed in the event of any proposed change of the hearing date requested by the parties.

		PPL pre-served exhibits with a copy to the Complainant and to myself as Presiding Officer.

		A telephonic hearing was duly held at 10:00 a.m. on Tuesday, April 5, 2011.  Complainant failed to appear for this hearing.  When I called Complainant on the day of the hearing at the telephone number listed on both the complaint and the hearing notice, I twice reached an automated intercept message stating that the Complainant was not available and to leave a message.  

		At this point, Ms. Kimberly Krupka, representing Respondent, moved to dismiss the complaint for lack of prosecution.  Respondent had pre-served PPL Exhibit 1 (Account Activity Statement) for admission into the record upon the presentation of Respondent’s case.  PPL Exhibit 1 was admitted into evidence so as to clarify the address issue in this case.  The 811 Mulberry Street, Berwick, Pennsylvania address on PPL Exhibit 1 differs from the address on the complaint because the former is the mail-to address requested by the Complainant upon disconnection of his service on January 3, 2011.  N.T. at 5-6.  None of the mailings directed to the Complainant by the Office of Administrative Law Judge or by the Respondent have ever been returned by the United States Postal Service.  N.T. at 4, 6. 

		The record closed upon conclusion of the hearing.

		This decision memorializes my ruling at the hearing granting the Motion to Dismiss the complaint.

DISCUSSION

	Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).  This due process requirement is satisfied, however, when the parties are accorded notice and the opportunity to appear and be heard. Id.

		Notice of the telephonic hearing in this case was sent to Complainant on February 25, 2011, by regular first-class mail to the address stated on the complaint.  This piece of mail was never returned to the sender, the scheduling staff for the Office of Administrative Law Judge in Harrisburg, Pennsylvania.  In addition, I issued a prehearing Order on March 2, 2011.  That Prehearing Order reminded the parties of the hearing date and time.  The Order also directed the parties to notify me of any change in the telephone numbers where they could be reached at the time of the hearing.  The Order, which was also mailed to Complainant at the address stated on the complaint, was never returned.

		The Complainant did not appear at the time of the hearing.  Complainant never timely notified me of a need for a postponement or continuance of the hearing.  Under the circumstances, Complainant had ample opportunity to appear and be heard in this proceeding, but voluntarily chose not to do so.  Therefore, the due process rights of Complainant have been fully protected.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa. Code § 5.245(a).

		In this proceeding, Complainant bears the burden of proving by substantial evidence that he is entitled to relief.  Stammel v. P.G. Energy, Docket No. C-2002-7994 (Order entered May 21, 2003); Claypool v. T.W. Phillips Gas & Oil Company, Docket No. Z-00248730 (Order entered December 22, 1995); and 66 Pa. C.S. § 332(a).  By failing to appear and present any evidence in support of his complaint, Complainant has failed to meet this burden.  Thus, the complaint must be dismissed with prejudice.  Jefferson v. UGI Utilities, Inc., Docket No. Z‑00269892 (Order entered December 26, 1995).  Accordingly, the merits of the complaint will not be addressed.  Jones v. The Peoples Natural Gas Company, d/b/a Dominion Peoples, Docket No. C-2005-4885 (Order entered February 14, 2006); and Mya Lau v. PPL Electric Utilities Corp., Docket No. F-01816882 (Order entered October 19, 2005).

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa. C.S. § 701.

		2.	The due process rights of Complainant have been fully protected in this proceeding.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa. Code § 5.245(a).

		3.	By failing to appear and be heard on this complaint, Complainant has failed to meet his burden of proving that he is entitled to relief.  66 Pa. C.S. § 332(a).

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Motion to Dismiss the complaint of John T. Hall raised by PPL Electric Utilities Corporation at Docket No. F-2010-2198860 is hereby granted.

		2.	That the complaint of John T. Hall against PPL Electric Utilities Corporation at Docket No. F-2010-2198860 is hereby dismissed with prejudice.


Dated:	 April 15, 2011			_______________________________________
						Dennis J. Buckley
						Administrative Law Judge
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