BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Elmer Reinhart and Sandra Hoffman-Reinhart		:	
							:
	v.						:		C-2010-2150848
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about January 4, 2010, Elmer Reinhart and Sandra Hoffman-Reinhart (Complainants) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or PPL) alleging they had filed a complaint two years earlier and not received an answer or decision; that they purchased a duplex and the Respondent failed to tell them there should be two (2) bills; that service was improperly (“fraudulently”) terminated; that the Respondent is incompetent; the Respondent improperly applied a payment to another account ($700); and that the Respondent made a mistake for which the Complainants refuse to pay.  This case is an untimely appeal from a prior informal Bureau of Consumer Services (BCS) decision at Case No. 2618754.[footnoteRef:1]  BCS issued an informal decision indicating that the customer was responsible for the charges as billed.    On or about January 26, 2010, the Respondent filed an Answer denying the material allegations of the Complaint.   [1:  Judicial Notice taken of the BCS informal decision at Tr. 48.
] 


By Corrected Hearing Notice dated October 19, 2010, the Parties were notified that an Initial Telephonic Hearing in this case was scheduled for the morning of November 23, 2010.  The hearing convened as scheduled.  A typewritten transcript of the hearing was produced, comprising fifty (50) pages.  The Complainants offered no documentary exhibits.  The Respondent offered eight (8) documentary exhibits; six (6) were entered into the record.  The record closed on December 23, 2010.  The matter is ready for disposition.

FINDINGS OF FACT

1. The Complainants own a duplex home that has been made into one home, but at the time of the hearing, had two (2) meters.  It is this property and electric service that is the subject of this complaint.  Tr. 5.
 
2. The Complainants were married at one time, but are divorced, and remain friends.  Tr. 6-7.

3. Sandra Hoffman-Reinhart initially refused to answer questioning from the Administrative Law Judge concerning the legal relationship between herself and Elmer Reinhart.  Sandra Hoffman-Reinhart was uncooperative during the hearing.  Tr. 6.

4. Sandra Hoffman-Reinhart was unsure which side of the duplex she lived in.  Tr. 11.

5. Nothing was done to convert the duplex electrical lines to single electrical lines.  Tr. 13.

6. Sandra Hoffman-Reinhart agreed that neither she nor Elmer Reinhart were paying for electric service to the other side of the duplex home prior to Elmer Reinhart purchasing the other side.  Tr. 20.

7. Kim Kee, a customer service representative for the Respondent testified on the Respondent’s behalf.  Tr. 21.

8. The Respondent determined that Elmer Reinhart had purchased the second side of the duplex only after one of the Reinhart’s telephoned to complain that a furnace was not working.  Prior to that call, the Respondent had service being used on the second side, but no responsible party.  Tr. 24.

9. No date for Elmer Reinhart’s purchase was provided.

10. Elmer Reinhart failed to notify the Respondent that he purchased the second side of the duplex and thus owned both sides.

11. The Complainants denied responsibility for the service to the second side, prompting the Respondent to conduct a deed search which revealed Elmer Reinhart as the owner.  Tr. 25.

12. Account 21560-31026, instituted as of November 11, 2007, is for side 60, the side with the non-functioning furnace.  Tr. 25.

13. Account 21560-31026 was terminated for not having an active user.  Tr. 26.

14.  The total amount due of Account 21560-31026 was $771.43 billing from October 3, 2003 through November 28, 2007.  Tr. 26, 29.

15. On December 19, 2007, Sandra Hoffman-Reinhart disputed back billing for electric service used by the side she and Elmer Reinhart were responsible for, but did not live in.  Tr. 28.

16. The units were converted into one home, but the electricity was not.  Two meters serviced the property because Elmer Reinhart, the property owner, never hired an electrician to re‑wire into one configuration.

17. Account 21360-31048 covers service from August 6, 2009 through October 21, 2009.  Tr. 30.

18. Account 21560-31026 outstanding balance of $771.43 was transferred to Account 21360-31048.  Tr. 30.

19. Account 21560-31044 reflects service to side 61 of this converted duplex.  Tr. 31.

DISCUSSION

Burden of Proof:

The Complainants have the burden of proving their case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, the Complainants must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

Ownership Responsibilities:

Sandra Hoffman-Reinhart is incorrect in her assessment that PPL made a mistake and PPL is responsible for the $771.43.  I will explain in the paragraphs below.

Elmer Reinhart and Sandra Hoffman-Reinhart lived in one side of a duplex home.  Elmer Reinhart owned that side, side 61.  At an undisclosed date, Elmer Reinhart purchased the other side, side 60.  He failed to telephone his electric supplier, PPL, to let them know he was the new owner, and that he was the responsible party for the entire duplex.  Because of that failure, side 60 was using electricity, but there was no listed responsible party.  

There are three accounts for this one property: 

· Account 21360-31048, this is the account to which PPL transferred an outstanding balance of $771.43 on August 10, 2009, and currently has a balance due of $907.80.  PPL Exh. 1A

· Account 21560-31026, service began on November 28, 2007, that last payment made to this account was on February 28, 2008.  There was a balance due of $771.43 which was transferred to Account 21360-31048.  The current balance is ‑0-.

· Account 21560-31044, which had a balance due of $78.14 that PPL “charged off” as uncollectable.  PPL Exh. 1B.

At some point in time a Tracy Brown, Sandra Hoffman-Reinhart’s daughter lived in side 60 (Account 21560-31026).  In rental situations the property owner is by law obligated to advise PPL that the property has rental units.
§ 1529.1. Duty of owners of rental property 

(a) NOTICE TO PUBLIC UTILITY. - It is the duty of every owner of a residential building or mobile home park which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.


(b) HISTORY OF ACCOUNT. - Upon receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto. In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative, an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.


(c) FAILURE TO GIVE NOTICE. - Any owner of a residential building or mobile home park failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.

The Complainants lived in one side and Elmer Reinhart eventually became the owner of the entire duplex.  Sandra Hoffman-Reinhart did not provide the purchase date, and Elmer Reinhart did not testify.  Neither Elmer Reinhart nor Sandra Hoffman-Reinhart notified PPL of the ownership changes, it is irrelevant whether this was deliberate.  Deliberate or not Elmer Reinhart’s responsibilities remained the same and are not transferrable to PPL; PPL made no mistake in including the $771.43 due to Elmer’s account.  Therefore, Sandra Hoffman-Reinhart’s assessment that PPL made a mistake is simply wrong.  

Elmer Reinhart, as the property owner is fully responsible for the outstanding balance of $907.80.  Indeed, Elmer Reinhart is responsible for the $78.14 “charged off” as uncollectable from Account 21560-31044, and that amount should be added to the $907.80 and collected.  

The Formal Complaint lists a number of other complaints, but all of them stem from Elmer Reinhart’s failure to notify PPL of the ownership changes and are no fault of PPL.  To wit, Sandra Hoffman-Reinhart complains that PPL fraudulently investigated them for theft of service.  That is incorrect.  PPL properly investigated the Reinharts and ownership because they had not been notified of the purchase and no one was listed as a responsible party, yet electric service was being used.  When they investigated, they found that Elmer Reinhart was the owner and thus the responsible party.  A simple call by either Sandra or Elmer would have avoided that investigation.  Sandra Hoffman-Reinhart alleges PPL is incompetent.  That allegation is without merit.  

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2. As the party seeking affirmative relief from the Commission, Complainants bear the burden of proof.  66 Pa. C.S. § 332(a).

3. As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4. It was the duty of Elmer Reinhart, as owner of this duplex, to notify each public utility from whom utility service was received of their ownership and the fact that the premises served are used for rental purposes.  66 Pa. C.S. § 1529.1(a).

5. Upon receipt of the notice to the utility, if the duplex contained one or more dwelling units not individually metered, PPL shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.  66 Pa. C.S. § 1529.1(b).

6. Any owner of a residential building or mobile home park failing to notify affected public utilities as required by Section 1529.1 shall nonetheless be responsible for payment of the utility services as if the required notice had been given.  66 Pa. C.S. § 1529.1(c).

7. Elmer Reinhart, as the owner of this duplex is fully responsible for the outstanding balances for Account 21560-31044 of $78.14 and Account 21360-31048 of $907.80.

8. PPL correctly transferred the account balance of $771.43 from Account 21560-31026 to Elmer Reinhart at Account 21360-31048.

9. Ownership responsibilities cannot be shifted to a utility, but remain with the owner.  

ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Motion to Dismiss this Formal Complaint made by PPL Electric Utilities Corporation is granted in full.

2. That the Formal Complaint of Elmer Reinhart and Sandra Hoffman-Reinhart is dismissed.

3. That Elmer Reinhart remit to PPL Electric Utilities Corporation, the account balances for Account 21560-31044 of $78.14 and Account 21360-31048 of $907.80.

4. That PPL Electric Utilities Corporation may begin any collection means legally available to collect the sum of $985.94 from Elmer Reinhart for electric services supplied to his duplex.


Date:	March 22, 2011					______________________________
								Ember S. Jandebeur
								Administrative Law Judge
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