BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Daniel K. Weber					:	
							:
	v.						:		C-2010-2164257
							:
UGI Utilities, Inc.					:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about March 12, 2010, Daniel K. Weber (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against UGI Utilities, Inc. (Respondent or UGI) alleging low heat in the mornings and high heat in the afternoons, and that UGI does not provide “natural gas” because their gas has additives in it.  On or about April 6, 2010, the Respondent filed an Answer denying the material allegations of the Complaint and asserting that their natural gas complied with all heating value and purity requirements.

By Hearing Notice dated August 17, 2010, the parties were notified that an Initial Hearing in this case was scheduled for the morning of October 12, 2010.  A Prehearing Order was issued on September 28, 2010, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared pro se.  The Respondent was represented by counsel.  The record in this matter closed on November 15, 2010.  The matter is ready for disposition.

FINDINGS OF FACT

1. The Complainant receives natural gas service from the Respondent.
 
2. At hearing, the Complainant’s only complaint was the Respondent’s name which he believed to be misleading and a violation of federal law.  Tr. 6-7.

DISCUSSION

Burden of Proof:

The Complainant has the burden of proving his case.  66 Pa. C.S. § 332 (a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, the Complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).  More is required than uncorroborated opinion testimony.
The Complainant had only one issue at the evidentiary hearing.  The Complainant’s issue with the Respondent is that he believes they are violating a federal law by calling themselves a “natural gas” company.  (Tr. 6)

The complaint stated that Complainant’s home was warmer in the afternoons than the mornings and requested that the Commission investigate.  However, this part of the complaint was not addressed by the Complainant at all during the hearing.  Having provided no testimonial or documentary evidence on this issue, the Complainant cannot meet his burden of proof regarding this allegation.  With regard to the alleged violation of federal law, when asked by counsel for UGI whether he had any information regarding the federal government’s role the Complainant answered “not at this moment.”  (Tr. 13).  Therefore, the Complainant failed prove either that his home was warmer in the afternoons or that there was any violation of federal law.

The only remaining issue testified to at hearing was that the Complainant believes that UGI should be ordered to change its name.  (Tr. 9).  The Complainant believes that the Respondent’s name is confusing because it has the phrase “natural gas” in it.  When asked for a name he thought would be appropriate, the Complainant suggested to counsel for UGI to “get out a  dictionary.”  (Tr. 10).  The Respondent’s witness testified that the natural gas piped to the Complainant’s home meets heating value requirements and that it is properly defined as natural gas.  (Tr. 17).  I agree.  There is nothing defined as “pure natural gas” as Complainant asserts.  Natural gas is a combustible mixture of hydrocarbon gases.  (Tr. 17-18).  Because it comes from within the earth, there are products in it that are removed to provide a higher quality product to consumers.  What UGI provides is very similar to what other natural gas companies provide.  (Tr. 18).

		At the conclusion of the Complainant’s presentation of his case and again at the conclusion of the hearing, the Respondent moved for dismissal of the complaint based upon the Complainant’s failure to meet his burden of proof.  That motion is granted.  The Complainant proved no offense and no violation of the Public Utility Code.


CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3. The Complainant failed to meet his burden of proof.

ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Respondent’s motion for dismissal for failure to carry the burden of proof is granted.
 
2. That the Formal Complaint at Docket No. C-2010-2164257 filed by Daniel K. Weber is dismissed.

3. That the Secretary’s Bureau mark Docket No. C-2010-2164257 closed.



Date:  February 7, 2011						________________________
									Ember S. Jandebeur
									Administrative Law Judge
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