BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



1-A Realty						:
							:
			v.				:	Docket No. F-2010-2166554
							:	Docket No. F-2010-2166976
PPL Electric Utilities Corporation			:




ORDER CONTINUING AND RESCHEDULING HEARING

		
		A hearing in this matter has been scheduled for June 9, 2011, at 10:00 a.m. in Hearing Room 5 of the Commission’s office in Harrisburg, Pennsylvania.  On June 3, 2011, I received a Motion for Continuance of Hearing (Motion) by e-mail from Andrew H. Ralston, Jr., Esquire, representing PPL Electric Utilities Corporation (PPL or Respondent).  Attorney Ralston requests that the hearing of June 9, 2011, be continued and rescheduled as he wishes to depose witnesses in lieu of requiring their attendance at the hearing in Harrisburg.  It is my understanding that these witnesses are older tenants on Complainant’s property. 

		Mark Malkames, Esquire, represents the Complainant.  In a letter dated June 3, 2011, attorney Malkames states that he is “professionally not opposed” to the requested continuance, though he is concerned that the bill placed in his client’s name continues to accumulate charges.  

		The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”   I appreciate the fact that it will be more convenient for the witnesses to be deposed close to their homes rather than having them make the trip to Harrisburg, but it strikes me as logistically unworkable to depose the witnesses prior to the hearing set for June 9, 2011, even if the Parties use the informal agreement procedure under 52 Pa. Code § 5.322.  That section states:

[bookmark: 5.322.]Informal agreement regarding discovery or deposition procedure. 
 The parties may by agreement provide that depositions may be taken before a person authorized to administer oaths, at any time or place, upon any notice, and in any manner, and when so taken may be used like other depositions. The parties may modify the procedures provided by this chapter for methods of discovery and, notwithstanding any provisions of this subchapter, parties are encouraged to exchange information on an informal basis.

Therefore, the continuance will be granted and the hearing rescheduled.

NOTE:  IF THE PARTIES CANNOT AGREE ON AN INFORMAL PROCEDURE FOR TAKING DEPOSITIONS, THEN THEY MUST COMPLY WITH THE REQUIREMENTS OF 52 PA. CODE §§ 5.343 AND 5.344.

		THEREFORE,

		IT IS ORDERED:

		1.	That the Motion for Continuance of Hearing made by PPL Electric Utilities Corporation at Docket Nos. F-2010-2166554 and F-2010-2166976 is granted; and 

		2.	That the hearing scheduled for June 9, 2011, be and hereby is continued and will be rescheduled.



	Date:
	June 6, 2011
	
	

	
	
	
	Dennis J. Buckley
Administrative Law Judge
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