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Application of Norfolk Southern Railway Company for approval of an exemption from the Commission's overhead clearance requirements at 52 Pa. Code § 33.121 for a track operated by Norfolk Southern Railway Company, located in the City of Pittsburgh in Allegheny County.
ORDER

BY THE COMMISSION:

This matter is before us upon application filed March 31, 2011 by Norfolk Southern Railway Company (NS) requesting the Commission to approve an exemption from its minimum overhead clearance standards where a track of NS crosses below the grade of the North Avenue and Brighton Road Bridge in the City of Pittsburgh in Allegheny County.
The subject North Avenue Bridge is part of proceedings filed before the Commission at A-00119379.  In that application, the City of Pittsburgh (City) seeks approval to perform certain repairs to the bridge which has a vertical clearance above NS tracks of nineteen (19) feet.  The bridge was constructed in 1905 and reconstructed in 1929.  The proposed repairs will not increase the vertical clearance at the bridge. 
By Commission order entered August 21, 2006 the Commission approved the alteration of the bridge and also directed that the bridge maintain a clearance of not less than 22 feet above the track bed.  On September 5, 2006, NS and the City filed a joint motion for clarification of the August 2006 order and requested the Commission modify ordering paragraphs 4 and 5(c) to eliminate the need to maintain a 22 foot vertical clearance since the proposed repairs will maintain the existing 19 foot clearance.

By Commission order entered October 26, 2010 the Commission denied the Joint Motion because it was not a proper request for modification of a Commission order or an application for an exemption from clearance requirements.
In its application, NS states that the repairs to the North Avenue Bridge proposed by the City will not affect the existing 19 foot vertical clearance above its tracks, which is less than the required 22 feet clearance.  NS requests an exemption from the Commission’s minimum vertical clearance requirements to permit rehabilitation of the bridge.

A copy of the application has been served on all parties and none has advised that it has any objections to granting the exemption.
The record having been certified to this Commission we issue this order approving the application pursuant to Section 335(a) of the Public Utility Code, 66 Pa. C.S. Subsection 335 (a), and find that the exemption requested is necessary and proper for the service, accommodation or safety of the parties involved herein;  THEREFORE, 

IT IS ORDERED:

1.
That the application be and is hereby approved to the extent provided herein.

2.
That an exemption from the Commission’s vertical clearance requirements as set forth in Title 52 Pa Code §33.121(a), be granted for a minimum vertical clearance of 19 feet at the North Ave and Brighton Road Bridge in the City of Pittsburgh, Allegheny County.
3.
That Norfolk Southern Railway Company publish appropriate notice warning their employees of the hazardous conditions involved herein all in accordance with their standard operating practices.
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BY THE COMMISSION
Rosemary Chiavetta
Secretary

(SEAL)
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