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Petition of the Department of Transportation of 			A-2008-2079988
the Commonwealth of Pennsylvania to transfer
jurisdiction to the Court of Common Pleas of
Lancaster County.
	

ORDER

BY THE COMMISSION:
	This Commission, by order adopted January 10, 2008, and entered January 11, 2008, approved the Application of the Pennsylvania Department of Transportation (Penn DOT) to reconstruct the crossing of State Route 0772 above the grade of the tracks of National Railroad Passenger Corporation (AMTRAK) in Mount Joy Borough, Lancaster County, with an exemption to the Commission’s minimum overhead clearance requirements of 22.0 feet.  The above-mentioned order approved, pursuant to Section 2702 of the Public Utility Code, 66 Pa.C.S. § 2702, Penn DOT’s appropriation of property belonging to AMTRAK for use during the construction period only and for the purpose of the improvement in accordance with the approved right-of-way plan.

	On April 22, 2011, Penn DOT filed a petition with this Commission to transfer jurisdiction to the Court of Common Pleas of Lancaster County, requesting that this Commission, pursuant to 66 Pa.C.S. § 2704, refer this matter to the Court of Common Pleas of Lancaster County, for the filing of a Petition to deposit Penn DOT’s estimate of just compensation into court pursuant to Sections 307, 521, and 522 of the Eminent Domain Code, 26 Pa.C.S. §§ 307, 521, and 522 as they may apply.  

	Section 2704(a) of the Public Utility Code, 66 Pa.C.S. § 2704(a) provides in pertinent part:

The compensation for damages which the owners of adjacent property taken, injured, or destroyed may sustain in the construction, relocation, alteration, protection or abolition of any crossing under the provisions of this part, shall, after due notice and hearing, be ascertained and determined by the [C]omission.

	Section 2704(b) of the Public Utility Code, 66 Pa.C.S. § 2704(b) provides in pertinent part:

The [C]omission may, of its own motion, or upon application of any party in interest, submit to the court of common pleas of the county wherein the property affected is located, the determination of the amount of damages to any property owner due to such condemnation.

	We determine it appropriate to refer the subject property damage claim of AMTRAK to the Court of Common Pleas of Lancaster County in accordance with 66 Pa.C.S. § 2704(b).  Accordingly, this Commission finds that the instant petition of the Pennsylvania Department of Transportation should be granted and that the property damage claim should be referred to the Court of Common Pleas of Lancaster County;  THEREFORE,








	IT IS ORDERED:

	1.	That the petition filed by the Pennsylvania Department of Transportation on April 22, 2011, at A-2008-2079988 is granted to the extent herein indicated.

	2.	That this matter is referred to the Court of Common Pleas of Lancaster County for a determination of the amount of damages due AMTRAK for the property interests that have been appropriated, and as more fully set forth in this Commission’s order entered December 3, 2009 at A-2008-2079988.
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