
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Joseph A. Piole					:
							:
	v.						:		C-2010-2179846
							:
Duquesne Light Company				:



INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


HISTORY OF THE PROCEEDING


		This decision dismisses a complaint that Joseph A. Piole (the Complainant) filed with the Commission on June 3, 2010.  He alleges, among other things, that Duquesne Light Company (Respondent) improperly sought a deposit to transfer the account of his deceased father into his name.  The Respondent answered the complaint on June 28, 2010.

On March 30, 2011, a hearing notice was sent to the Complainant notifying him that a hearing had been scheduled on his complaint for May 18, 2011 at 10 a.m.  I also issued a prehearing order on March 31, 2011, and sent it to the same address provided by the Complainant on his formal complaint form.  Neither the hearing notice nor the prehearing order were returned by the postal service.  

The hearing was convened at 10 a.m. on May 18, 2011, at the Commission’s offices in Pittsburgh.  The Complainant did not appear.  I recessed the proceedings for 20 minutes in order to provide additional time for the Complainant to appear.  He did not appear.  Counsel for Respondent, Krysia Kubiak, Esq., was present in the hearing room with witnesses and proposed exhibits.  In view of the Complainant’s failure to appear at the hearing, Ms. Kubiak moved to dismiss the complaint for lack of prosecution.  No briefs were filed.  The record closed by order dated June 9, 2011.  This decision grants the motion to dismiss the complaint.

FINDINGS OF FACT

		1.	On June 3, 2010, the Complainant filed a formal complaint with the Commission which alleged he should not have to pay a deposit to transfer his deceased father’s account into his name.

		2.	The Respondent, Duquesne Light Company, provides residential electric distribution service to the Complainant.

		3.	On March 30, 2011, a hearing notice scheduling an initial hearing for Wednesday May 18, 2011, was sent to the Complainant to the address that he provided on his complaint form.

		4.	On March 31, 2011, a prehearing order was sent to the Complainant which also notified him that an initial hearing had been scheduled for May 18, 2011, and provided instructions for contacting the Office of Administrative Law Judge if he needed to reschedule the hearing.  The order also informed him of the consequences if he failed to appear.

		5.	The Complainant, without excuse, failed to appear for the hearing.



DISCUSSION

		Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.[footnoteRef:1]  This due process requirement is satisfied, however, when the parties are accorded notice and the opportunity to appear and be heard.[footnoteRef:2] [1:  	Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).
]  [2:  	Id.
] 


Notice of the hearing was sent to the Complainant on March 30, 2011.  In addition, I issued a Prehearing Order on March 31, 2011, which, inter alia, reminded the parties of the hearing date and time.  Neither the hearing notice nor the prehearing order were returned as undeliverable by the postal service.

		The Complainant did not appear at the hearing and did not attempt to contact my office to offer an excuse for his failure to appear.  Under these circumstances, it appears the Complainant had ample opportunity to appear and be heard in this proceeding, but voluntarily chose not to do so.  Therefore, the due process rights of the Complainant have been fully protected. [footnoteRef:3]  [3:   	Olmstead v. Equitable Gas Company, LLC, Docket No. C-2009-2125349 (Order entered March 3, 2010); Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F‑00161106 (Order entered October 25, 1993); 52 Pa. Code §5.245(a).
] 


		Accordingly, the motion to dismiss Complainant’s complaint by the Respondent will be granted.
		
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

		2.	The due process rights of the Complainant have been fully protected in this proceeding.

		3.	By failing to appear and be heard on this complaint, the Complainant has failed to meet his burden of proving that he is entitled to relief.

ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the complaint of Joseph A. Piole v. Duquesne Light Company at Docket No. C-2010-2179846 is hereby dismissed with prejudice.

		2.	That the docket be marked closed and discontinued.


Dated:  June 10, 2011											
							Mary D. Long
							Administrative Law Judge
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