BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Pennsylvania Public Utility Commission	:
						:
		v.				:	Docket Nos. 	R-2011-2230259
						:			P-2010-2216342
						:			C-2011-2230952
The Newtown Artesian Water Company	:


SCHEDULING ORDER 

Before
Elizabeth H. Barnes
Administrative Law Judge


Newtown Artesian Water Company (NAWC or Petitioner) provides water service to approximately 10,000 residential, commercial, industrial and public customers in Newtown Borough, Newtown Township and the northern portion of Middletown Township, Bucks County, Pennsylvania. NAWC owns supply wells, but it also purchases approximately 57% of its water supply from the Bucks County Water and Sewer Authority (BCWSA) at a present annual cost of more than $1,100,000 pursuant to an agreement with BCWSA dated June 7, 1984.  The Agreement has an initial term of 40 years and was approved by Commission Order entered on July 6, 1984 at Docket No.     P-840513.  

On May 5, 2011, the Commission initiated an investigation concerning NAWC’s Tariff Supplement No. 82 to Tariff Water – Pa. PUC No. 9.  The filing was suspended until December 9, 2011, unless permitted by Commission order to become effective at an earlier date.   The matter was assigned to the Office of Administrative Law Judge, and on May 23, 2011, I held a prehearing conference regarding the investigation.

The following counsel appeared at the prehearing conference: Dianne Dunsman, Esquire and Shawn Sparks, Esquire, on behalf of the Office of Consumer Advocate (OCA); Thomas Niesen, Esquire and Brenden Brett, Esquire, on behalf of NAWC; and Adeolu Bakare, Esquire, on behalf of the Office of Trial Staff (OTS).  I received prehearing memorandum from all three parties.

The Complaint of the OCA at Docket No. C-2011-2230952 was docketed separately but since it relates to NAWC’s base rate increase filing at Docket No. R-2011-2230259, it shall be consolidated into this proceeding.

The following matters were addressed at the prehearing conference: (1) public input hearings; (2) procedural schedule; and (3) discovery modifications.  

Public Input Hearings

	OCA stated that there was not sufficient public interest to request a public input hearing in the service territory of NAWC.  Therefore, no public input hearing will be scheduled.

Discovery 

	OCA presented me with two Applications for the Issuance of a Subpoena Duces Tecum.  There being no objection to the deposition of Mr. Forsyth, I signed and entered the first Subpoena.  The second Application regarding the testimony of witness Arthur J. Hass, CFO/Controller, BCWSA, has not yet been signed and I am awaiting word from OCA whether it needs to be signed or not as the parties are so far agreeing to the exchange of information.  

	No discovery deadline was issued in this case per the requests of OCA and OTS in response to a recent letter from BCWSA to NAWC regarding a possible additional increase in costs for bulk water supply.
  
	The parties substantially agree to the following modified procedural rules for the conduct of discovery in this case.  Accordingly, discovery served after May 23, 2011, is subject to the time requirements set forth below.

1.	Answers to written interrogatories to be served in-hand within ten (10) calendar days of service of the interrogatories.

2.	Objections to interrogatories to be communicated orally within three business days of service.[footnoteRef:1]  [1: 		 There is no longer any procedural requirement that the ALJ be served with objections to interrogatories.] 


3.	Motions to dismiss objections and/or direct the answering of interrogatories to be filed within three business days of service of written objections.

4.	Answers to motions to dismiss objections an/or direct the answering of interrogatories to be filed within three business days of service of such motions.

5.	Rulings over such motions to be issued, if possible, within seven days of the filing of the motion.

6.	Responses to request for document production, entry for inspection, or other purposes to be served in-hand within ten calendar days.

7.	Requests for admission be deemed admitted unless answered within ten days or objected to within five calendar days of service.

8.	Answers to on-the-record data requests to be served in-hand within seven calendar days of the request.



Procedural Schedule
	The procedural schedule is as follows:

Prehearing Conference				May 23, 2011
All parties serve written rebuttal testimony		July 7, 2011
All parties serve written surrebuttal testimony	July 18, 2011
Evidentiary Hearings in Harrisburg			July 21- 22, 2011
Main brief deadline					August 12, 2011
Reply brief deadline					August 22, 2011

	The above filing dates are all in-hand dates (by 4:30 p.m.) to the parties and the presiding officer.  All parties are reminded to serve the presiding officer with all filed documents, and to provide the presiding officer with an e-version in Word 2003.

Identification of witness order

	Counsel for NAWC will coordinate the order of witnesses and estimated time for cross-examination by each party, and will supply a copy of the witness order to me approximately three days prior to the hearing, or as soon thereafter as possible given that surrebuttal testimony is due three days before the hearing.

Service of documents

	Service of documents by e-mail (by 4:30 p.m.) on the due date will be considered in-hand service, if a hard copy is sent by the following day via first class mail.  The service list is attached to this Scheduling Order.  Each party on the service list will be limited to one mailing address, although multiple attorneys may be listed for that address.  Multiple attorneys may be included on an e-mail distribution list.



Briefing instructions

	Briefing instructions were handed out to the parties at the prehearing conference.  The parties are directed to follow a common briefing outline.  The parties are directed to provide the presiding officer with three hard copies of their briefs.

Location and start time of hearing

	The hearings will be held at the Commonwealth Keystone Building, in Harrisburg, PA, beginning at 10:00 a.m. on Thursday, July 21, 2011, in Hearing Room No. 2.

Transcript turnaround time

	The transcript turnaround time is three (3) days.

Protective Order

	At the prehearing conference, OCA offered the parties would agree to a proposed stipulated protective order to cover any confidential information offered into evidence into this case.  I remind the parties that such a proposed order should be submitted to me and entered before the hearings begin on July 21, 2011.

Settlement

	The parties are encouraged to commence settlement discussions and are reminded that if a settlement is reached, they should file a joint petition for settlement as well as individual party’s statements in support of the settlement petition.  Additionally, it may be necessary to enter written testimony and other evidence into the record with a settlement petition, in order to provide the presiding officer with enough evidence to support findings that the proposed settlement is in the public’s interest and that any proposed rate increase is reasonable and just.  Any settlement petitions are to be filed in hard copy as well as in a CD in searchable PDF format.  In addition, any settlement petitions are to be delivered to me in hard copy as well as electronically in Word format.


THEREFORE,

IT IS ORDERED:

1.	That the Complaint of the OCA at Docket No. C-2011-2230952 is hereby consolidated with Docket No. R-2011-2230259.

2.	That the procedural schedule and other matters set forth herein are adopted for this proceeding.

		3. 	That, except for good cause, any requests for a change in the scheduled hearing dates, briefing deadlines, or other deadlines must be submitted to me in writing no later than five (5) days prior to the scheduled date, if possible.  52 Pa. Code §1.15(b).  Requests for changes must state the agreement or opposition of other parties, and must be sent to me and all parties of record.	


Date: June 17, 2011									
				Elizabeth H. Barnes
				Administrative Law Judge
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