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HISTORY OF THE PROCEEDING



On May 7, 2010, Joan Dumas (Complainant) filed a formal Complaint against PECO Energy Company (PECO or Respondent) alleging that there are incorrect charges on her bill, she received a notice that her utility service was being terminated, she would like a payment arrangement, and she paid LIHEAP and state grants.  In an attachment, she explained that her dispute is regarding an apparent overbilling, that the number of people in her household has changed, that she needs a payment agreement and a senior citizen discount.  


The Complaint was served on PECO on May 12, 2010.  On June 14, 2010, PECO filed its Answer requesting acceptance nunc pro tunc, stating that its tracking system had an error which caused its Answer to be listed as filed when it was not, and asserting its belief that the system had been corrected.  The Answer stated that Complainant was responsible for the entirety of her bill of $5,771.57; that there is a BCS Decision No 2027623 for a payment arrangement of $103.00 and a regular budget amount of $91.00, for a total monthly payment of $194.00 on a balance of $1,225.77; that Complainant has received five payment arrangements from PECO, all of which she defaulted on; that Complainant is not entitled to a second payment arrangement from the Commission when she defaulted on the first one; that there is no discount available for senior citizens.  


On February 17, 2011, a Telephone Hearing Notice was issued, which set the telephonic evidentiary hearing for April 5, 2011 and assigned the matter to me.  I issued a Prehearing Order on February 18, 2011, which set forth some of the procedural requirements for a formal hearing before the Commission.  


On March 30, 2011, Complainant called the Office of Administrative Law Judge and provided a different telephone number for use at the telephonic hearing.  


The hearing was held as scheduled.  Complainant was present and testified on her own behalf.  Respondent was represented by Tishekia Williams, Esq., who presented the testimony of Teresa Ferrier, who in turn sponsored PECO Exhibits 1 through 6.  The hearing resulted in a transcript of 50 pages.  



Following a full hearing, the parties negotiated a settlement dependent upon Complainant’s making a payment of $1,156.29, which would have triggered the filing of a certificate of satisfaction.  The writing of an initial decision was delayed for thirty days to permit this to happen.  However, by letter dated May 2, 2011, Complainant informed me that she was unable to make the payment because her son’s application to LIHEAP had been denied.  In addition, the thirty days had run, marking the close of the record on May 5, 2011.  



The matter is ripe for decision.  
FINDINGS OF FACT



1.
Complainant is Joan Dumas, 778 South 18th Street, Philadelphia PA 19146.


2.
Respondent is PECO Energy Company, a jurisdictional public utility providing residential gas and electric service in the Commonwealth of Pennsylvania.



3.
Teresa Ferrier, senior regulatory assessor for PECO, appeared on behalf of Respondent.  Tr. 11.


4.
PECO Exhibit 1 is the account activity statement for Complainant’s account from February 2009 through February 14, 2011.  Tr. 13.


5.
PECO Exhibit 2 is a list of payment agreements.  Tr. 14-15.



6.
On January 24, 2006, payment terms were negotiated by the Commission as the result of a decision on an informal Complaint, on a balance of $798.80.  Monthly payments were to be $103.00 but the agreement was not kept.  Tr. 15.



7.
On May 1, 2006, the Company entered into a payment agreement based on a Level 3 income, that is, exceeding 250% of the Federal Poverty Level (FPL), on a balance of $1,418.06, with a monthly payment of $103.00.  That agreement was not kept.  Tr. 15.


8.
On July 26, 2006, another payment agreement was entered based on a Level 3 income, on a balance of $1,489.57, with a monthly installment of $100.00, and that agreement was not kept.  Tr. 15-16.



9.
On April 2, 2007, Complainant’s decrease in income resulted in a Level 2, or exceeding 150% of the FPL, and a payment agreement was negotiated for a balance of $2,777.41, with a monthly payment of $47.07, which was not kept.  Tr. 16.


10.
On July 28, 2008, another Level 2 agreement was negotiated on a balance of $3,747.35, for $62.46 each month, which was not kept.



11.
Complainant’s balance as of February 15, 2011 was $6,990.11.  PECO Exhibit 1.


12.
PECO Exhibit 3 is a collection history for Complainant’s account.  Tr. 16.



13.
PECO Exhibit 3 shows:




a.
On April 14, 2008, PECO issued a 10-day termination notice for a past due balance of $3,640.89, and on April 21, 2008, Complainant called and PECO placed a 15‑day extension on the account.  Tr. 17.



b.
On May 8, 2008, PECO placed a hold on the account because of a possible receipt of a medical certificate.  Tr. 17.




c.
On June 2, 2008, a 10-day termination notice was issued for the past due balance of $3,698.93.  Tr. 17.




d.
On June 11, 2008, personal contact was made regarding the pending termination.  Tr. 17.




e.
On June 12, 2008, PECO placed a hold on the account because of a possible medical certificate.  Tr. 18.




f.
On June 17, 2008, PECO received a medical certificate, and a 30‑day hold was placed on the account.  Tr.18.




g.
On July 17, 2008, a 10-day termination notice was issued for a past due balance of $3,663.84.  Tr. 18.




h.
On July 23, 2008, personal contact was made with Complainant.  Tr. 18.




i.
Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services.  BCS., No. 2498312.  Tr. 18.




j.
On April 9, 2009, a 10-day termination notice was issued for a past due balance of $4,502.79.  Tr. 18.




k.
On April 16, 2009, personal contact was made.




l.
On April 20, 2009, Complainant called PECO and a fifteen-day hold was placed on the termination.  Tr. 18.




m.
On June 4, 2009, a 10-day termination notice was issued on a past due balance of $4,582.46.  Tr. 18-19.




n.
On June 10, 2009, personal contact was made.  Tr. 19.




o.
 On June 10, 2009, Complainant called and PECO placed a fifteen-day hold on the termination.  Tr. 19.




p.
On September 24, 2009, a 10-day termination notice was issued.  Tr. 19.




q.
On September 30, 2009, personal contact was made.  Tr. 19.




r.
On October 5, 2009, Complainant filed another informal complaint with BCS, No. 2602106, and the termination process was stopped.  Tr. 19.




s.
On April 26, 2010, Complainant filed this high bill complaint and the termination process was stopped.  Tr. 19.



14.
PECO Exhibit 4 is a copy of the closing report for the BCS investigation ended January 23, 2006.



15.
PECO Exhibit 5 is a copy of the BCS decision rendered October 6, 2009.  Tr. 21.



16.
PECO Exhibit 6 is a copy of the BCS decision in Case No. 2602106 dated October 2009, showing no payment arrangement.  Tr. 21.



17.
In a telephone conversation on May 13, 2010, PECO offered to have a company representative visit the Complainant’s home and conduct a complete field investigation to verify the accuracy of the bills and to make sure that the meter was in good working order, but Complainant declined.  Tr. 21-22.



18.
Accumulated late fees amount to $771.36 as of the March 16, 2011 bill, and the static nature of the amount indicates that no new late fees had been assessed.  Tr. 27-28.



19.
Complainant’s bills are based on actual readings, and the meter is read every day.  Tr. 32.



20.
Complainant’s income exceeds the limits for the Company’s customer assistance program.  Tr. 35.


21.
Complainant indicated her willingness to settle her Complaint with a payment agreement.  Tr. 40.


22.
PECO conditioned the settlement upon a lump sum payment of $1,156.00, which is the amount not paid by Complainant since she filed the Complaint, to be paid within ten days of the hearing.  Tr. 45.


23.
The remainder of the account would be paid in installments over a period of 24 months.  Tr. 43-45.



24.
Upon receipt of the lump sum payment, PECO agreed to file a certificate of satisfaction.  Tr. 45.


25.
No certificate of satisfaction was filed.



26.
On May 3, 2011, by fax, the Office of Administrative Law Judge received a letter from Complainant indicating that she was not able to make the lump sum payment.  
DISCUSSION



Complainant alleges that she is being double-billed for her electric usage as she cannot justify the charges with the amount that she believes she has used.


The party seeking affirmative relief from the Commission bears the burden of proof.  66 Pa. C.S. § 332(a).  As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (1990), alloc. denied, 602 A.2d 863 (1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  



Complainant’s evidence was not persuasive.  She appears to have confused the PECO exhibit listing the payment arrangements, PECO Exhibit 2, with the account history, PECO Exhibit 1.  Tr. 7-9, 13-15.  She testified that the increase in the balances shown on the payment agreement history, PECO Exhibit 2, is too high for her usage.  In addition, she stated that there was a LIHEAP payment that was not credited to her, but did not indicate when it was made.  A $771 dollar amount appears on her bill repeatedly, and she wanted to know why.  Tr. 25.  During the course of the hearing, she indicated that she would not pursue the high billing dispute if PECO would give her a payment arrangement.  PECO agreed to a twenty-four month payment period, conditioned upon Complainant paying for usage since the filing of the formal Complaint, $1,156.00.  Complainant agreed to the terms but later indicated that she was unable to pay the lump sum, and PECO did not file a certificate of satisfaction.  



The burden is on the Complainant to show that the utility has violated the Public Utility Code or regulations or orders of the Commission by providing service which was, in some way, unsafe, inadequate or unreasonable.  66 Pa. C.S. § 1501.  PECO’s actions were none of these things.


PECO entered into four separate payment agreements with Complainant after the agreement issued by the BCS in 2006.  See PECO Exhibit 2; Tr. 15.  None were kept.  The list appearing on PECO Exhibit 3, collection history, shows a company that gave its customer every opportunity to keep her electric service, granting extension after extension whenever Complainant called after receiving a ten-day termination notice.  PECO offered to send a representative to Complainant’s house to conduct a full high billing investigation prior to the hearing, Tr. 21, which Complainant declined, and again at the hearing, Tr. 33, which Complainant again declined when PECO agreed to yet another payment agreement. Tr. 43.  



Complainant provided no evidence of high billing, and therefore, has not satisfied her burden of proof.  Complainant provided no evidence of utility misconduct, and in fact, PECO’s treatment of this customer has been exemplary. 


The Commission may only order a second or subsequent payment agreement if there is a change in income or if the customer has not defaulted on the first or prior Commission-ordered payment agreement.  66 Pa. C.S. § 1405(d).  The evidence shows that Complainant has defaulted on a BCS-issued payment arrangement, any change in income did not change the level of FPL, and therefore, the Commission may not issue another.  This Complaint is dismissed.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. § 701.



2.
The party seeking affirmative relief from the Commission bears the burden of proof.  66 Pa. C.S. § 332(a).  As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).  



3.
The burden of proof must be sustained by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Publ. Util. Comm’n, 578 A.2d 600 (1990), alloc. denied, 602 A.2d 863 (1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  



4.
Complainant has not sustained her burden of proof.



5.
The Commission may only order a second or subsequent payment agreement if there is a change in income or if the customer has not defaulted on the first or prior Commission-ordered payment agreement.  66 Pa. C.S. § 1405(d).  

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint filed by Joan Dumas against PECO Energy Company at Docket No. C-2010-2175472, is dismissed.



2.
That the Secretary mark this docket closed.

Dated:
May 19, 2011




_______________________________








Susan D. Colwell








Administrative Law Judge
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