BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Octavia Crawley					:
							:
	v.						:		F-2010-2193861
							:
PECO Energy Company				:



INITIAL DECISION


Before
Dennis J. Buckley
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On August 15, 2010, Octavia Crawley (Complainant) filed a formal Complaint (Complaint) against PECO Energy Company (PECO or Respondent) with the Pennsylvania Public Utility Commission (Commission), at Docket Number F-2010-2193861.  The Complainant wished to assume responsibility for her mother’s electric bill and challenged PECO’s request for a payment of $1,949.90 on the account before PECO would transfer responsibility for the service.[footnoteRef:1] [1: 	 	This case is also an appeal of BCS Case No. 2702945.] 


		The Complaint was served on PECO August 17, 2010, by the Commission's Secretary's Bureau.

		On September 7, 2010, PECO filed an Answer (Answer) to the Complaint which averred that its action in requesting a substantial payment from the Complainant before transferring responsibility for the account was proper because the Complainant had used services at her mother’s address and so is jointly responsible for the debt.

		On February 24, 2011, this case was assigned to me as the Presiding Officer, and on that date, a Notice of Hearing was sent to the parties establishing April 7, 2011, as the date for a hearing in this matter.
		 
		On April 7, 2011, a telephonic hearing was held in this case.  The Complainant appeared and represented herself.  The Complainant offered her own testimony and that of her mother, Kathy Crawley.  No exhibits were offered.  At the conclusion of the Complainant’s case, counsel for PECO moved to dismiss the Complaint with prejudice on the grounds that the Complainant had failed to state a claim upon which relief may be granted.  The Motion was taken under advisement.  The record closed upon the conclusion of the hearing.  The record consists of the original Complaint, PECO’s Answer and the hearing transcript of 32 pages.

		This matter is now ready for decision.

FINDINGS OF FACT

		1.	The Complainant in this proceeding is Octavia Crawley, a resident at 606 North Pallas Street, Philadelphia, Pennsylvania.

		2.	The Respondent is PECO Energy Company.

		3.	The Complainant was born at 606 North Pallas Street, Philadelphia, Pennsylvania, and has lived there “off and on,” for 23 years or throughout her life. N.T. at 11.

		4.	The Complainant has been a permanent resident at 606 North Pallas Street, Philadelphia, Pennsylvania, since at least 2009. N.T. at 10, 14.

		5.	The current customer of record at 606 North Pallas Street, Philadelphia, Pennsylvania, is Kathy Crawley, the Complainant’s mother.  Kathy Crawley receives electric service at 606 North Pallas Street, Philadelphia, Pennsylvania, from the Respondent, PECO Energy Company.  PECO Answer at 1, ¶ 4; N.T. at 11.

		6.	Service at 606 North Pallas Street, Philadelphia, Pennsylvania, was established on February 9, 2008, in the name of Arthur Jackson.  Kathy Crawley was added as the primary customer on July 11, 2008.  PECO Answer at 1, ¶ 4.

		7.	Neither the Complainant nor Kathy Crawley know an individual named Arthur Jackson.  N.T. 23, 24-25.

		8.	Complainant’s father, and Kathy Crawley’s husband, is named Arthur Crawley, but he has not lived at 606 North Pallas Street, Philadelphia, Pennsylvania, since the 1990s.  N.T. at 25.

		9.	At the time that PECO filed its Answer in this case, the outstanding balance on the account was $6,262.61.

DISCUSSION

		The Complainant bears the burden of proving her entitlement to the requested relief which, in this case, is to have her mother’s account with PECO transferred into her name.  66 Pa. C.S. § 332(a).  This must be shown by a preponderance of the evidence, which means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Edan Transportation Corp. v. Pa. P.U.C., 154 Pa. Commw. 21, 623 A.2d 6 (1993); Mill v. Pa. P.U.C., 67 Pa. Commw. 597, 447 A.2d 1100 (1982); 2 Pa. C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Murphy v. Department of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984).

		Administrative agencies, such as the Commission, are required to provide due process to the parties appearing before them.  Schneider v. Pa. P.U.C., 479 A.2d 10 (Pa. Cmwlth. 1984).  This due process requirement is satisfied, however, when the parties are accorded notice and the opportunity to appear and be heard.  Id.  The disposition of this case is controlled by reference to 66 Pa. C.S. § 1407(d), which will be discussed, below.

		As stated, in this case Complainant wished to assume responsibility for her mother’s electric bill and challenged PECO’s request for a payment of $1,949.90 on the account before PECO would transfer responsibility for the service.[footnoteRef:2]  At the conclusion of the Complainant’s case at the hearing on April 7, 2011, counsel for PECO made a Motion for Summary Judgment asking that the Complaint be dismissed because the Complainant had failed to state a claim upon which relief may be granted.  N.T. at 27-28.  PECO made its Motion pursuant to 52 Pa. Code § 5.102.  That Commission regulation provides as follows:  [2: 	 	Complainant also made a number of remarks critical of PECO’s representatives stating that they had “misinformed” her.  Complaint at ¶5; N.T. at 31.  However, just how Complainant had been misinformed and the relevancy of that to this case was never established.] 


§ 5.102. Motions for summary judgment and judgment on the pleadings.

(a) Generally. After the pleadings are closed, but within a time so that the hearing is not delayed, a party may move for judgment on the pleadings or summary judgment. A motion must contain a notice which states that an answer or other responsive pleading shall be filed within 20 days of service of the motion.

(b) Answers. An answer to a motion for judgment on the pleadings or summary judgment, including an opposing affidavit or verification to a motion for summary judgment, may be filed within 20 days of the date of service of the motion. The answer to a motion for summary judgment may be supplemented by depositions, answers to interrogatories or further affidavits and admissions.

*	*	*

(d) Decisions on motions.

(1) Standard for grant or denial on all counts. The presiding officer will grant or deny a motion for judgment on the pleadings or a motion for summary judgment, as appropriate. The judgment sought will be rendered if the applicable pleadings, depositions, answers to interrogatories and admissions, together with affidavits, if any, show that there is no genuine issue as to a material fact and that the moving party is entitled to a judgment as a matter of law.

		There is no genuine issue as to a material fact in this proceeding.  

		The Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1401, et seq., applies to this proceeding.  That law provides strict guidelines that the Commission must follow in handling customer complaints.  In this case, PECO is entitled to judgment as a matter of law.  PECO is not required to transfer service into the Complainant’s name, at Complainant’s request, without the payment, upon PECO’s demand, of a portion of the outstanding balance accrued for the time the Complainant resided at 606 North Pallas Street, Philadelphia, Pennsylvania.  The Complainant has been a resident at the service address “on and off” all of her life, most recently since at least 2009, and has had the use of PECO’s services.  Pursuant to 66 Pa. C. S. § 1407(d):

A public utility may also require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.

Complainant, who has the burden of proof in this proceeding, made no showing that PECO’s request for payment was unlawful or contrary to PECO’s tariff, the Pennsylvania Public Utility Code or the rules and regulations of the Commission.

CONCLUSIONS OF LAW

		1.	 The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.

		2.	The due process rights of Complainant have been fully protected in this proceeding.  Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F-00161106 (Order entered October 25, 1993); and 52 Pa. Code § 5.245(a).

		3.	Complainant has failed to meet her burden of proving that she is entitled to relief.  66 Pa. C.S. § 332(a).

		4. 	 The Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1401, et seq., applies to this proceeding.

		5.	 A public utility may require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.  66 Pa.C.S. § 1407(d).

		6.	Parties may file Motions for Summary Judgment in accordance with the Commission's regulations. 52 Pa. Code § 5.102.

		7. 	A Motion for Summary Judgment may be granted in cases where the record clearly shows that there are no genuine issues of material fact and that the moving party is entitled to judgment as a matter of law. 52 Pa. Code § 5.102(d)(1).

		8. 	There are no genuine issues of material fact in this case, and the moving party is entitled to judgment as a matter of law.	









ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the Motion for Summary Judgment made by PECO Energy Company on April 7, 2011, at Docket No. F-2010-2193861 is granted.

		2.	That the Complaint filed by Octavia Crawley against PECO Energy Company at Docket No. F-2010-2193861 is hereby dismissed for failure to state a claim upon which relief may be granted.

		3.	 That this matter be marked closed.


Date:	May 11, 2011					___________________________
							Dennis J. Buckley
								Administrative Law Judge
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