BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PPL Electric Utilities Corporation
:

Filed Pursuant to 52 Pa. Code Chapter 57, 

:

A-2011-2230053

Subchapter G, for Approval of the Siting and
:

Reconstruction of the Brunner Island – West 
:

Shore 230 kV Transmission Line in Cumberland 
:

and York Counties, Pennsylvania


:


Gregory J. Myers




:








:


v.





:

C-2011-2227711








:

PPL Electric Utilities Corporation


:

ORDER GRANTING MOTION TO CONSOLIDATE

THIRD PREHEARING ORDER


On March 9, 2011, PPL Electric Utilities Corporation (PPL or Company) filed its Application for authorization to site and reconstruct the existing Brunner Island – West Shore 230 kV transmission line from a single circuit to a double circuit 230 kV transmission line utilizing existing PPL Electric property or right-of-way, although it may seek to acquire additional right-of-way in areas where the existing right-of-way is less than 150 feet in width.  



Prior to filing, the Company reportedly held public meetings to inform the public and affected persons that the Application would be filed.  On February 22, 2011, Gregory J. Myers (Complainant) filed a formal Complaint regarding the Company’s plan to manage the vegetation and restoration of the right-of-way following replacement of the transmission towers and facilities.  He states that PPL does not intend to clean up contaminated soil nor provide for storm water run-off, which would adversely affect the land, and local and downstream water supplies.  Finally, he objects to a verbal threat from PPL that if he persists in his objections, the Company will clear cut to the 200 foot width of the right-of-way agreement rather than the 150 fool width actually needed.  



Notice of the Application was published in the Pennsylvania Bulletin on 

March 26, 2011, at 41 Pa.B. 1742, along with notice of the Prehearing Conference scheduled for May 9, 2011.  Notice of the Prehearing Conference was issued independent of publication on March 17, 2011, along with the Prehearing Order, which explains the procedures to be followed in the litigation of a transmission line siting case.  In addition, the deadline for the filing of protests and petitions to intervene was set for May 2, 2011.  



On March 17, 2011, PPL filed its Answer to the Complaint which avers that the Commission is without jurisdiction over matters based upon a right-of-way agreement that is unrelated to utility service rendered to the landowner or rates for utility service.  It states further that its vegetation management program is applicable and will govern the Company’s actions.   


On March 24, 2011, a petition to intervene was filed by Barbara K. Martin, Helen E. Martin, and Thomas E. Martin, Jr. On April 29, 2011, a petition to intervene was filed by Gregory E. Black and Christy A. Black.  The petitions did not present basic information regarding the petitioners, who were required to supplement their petitions before they could be granted.  On May 2, 2011, a petition to intervene was filed by Lower Allen Township.  



On March 29, 2011 and April 27, 2011, the Company filed proofs of publication of the public notices of the proceeding.  



On April 8, 2011, the Company served its direct testimony.



On May 3, 2011, the Company filed its Prehearing Conference Memorandum.



On May 9, 2011, the prehearing conference was held as scheduled.  The parties agreed upon a litigation schedule, which was adopted in the Scheduling Order.  There was no objection to the petitions to intervene, and Lower Allen Township’s petition was granted.  The Blacks and Martins were directed to provide additional basic information prior to granting intervention, such as the location of their property in relation to the transmission line, and by Amended Petition to Intervene filed May 31, 2011, the Blacks complied.  Their intervention is granted. 



No party indicated that there should be site views or public input hearings, although a public input was scheduled and held at the Upper Allen Township Municipal Building on Jun3 13, 2011. 



On May 13, 2011, PPL filed a Motion to Sever and Consolidate Certain Portions of Complaint of Gregory J. Myers with the transmission line siting application.  Mr. Myers did not object.  Following a telephone conference with Mr. Myers and counsel for PPL, a site view of Mr. Myers’ property was scheduled for July 7, 2011.  The Motion is granted insofar as it seeks to consolidate the Complaint with the siting application and is denied insofar as it seeks to sever the Complaint.  The entire Complaint is consolidated with the siting application.


THEREFORE,



IT IS ORDERED:



1.
That the petition to intervene of Gregory E. Black and Christy A. Black is granted without objection.



2.
That the Motion of PPL Electric Utilities Corporation to Consolidate Certain Portions of the Complaint filed by Gregory J. Myers with the Application is granted insofar as it seeks to consolidate the Complaint at Docket No. C-2011-222771 with the Application and denied insofar as it seeks to sever any portion of the Complaint.


3.
That the Complaint filed by Gregory J. Myers against PPL Electric Utilities Corporation at Docket No. C-2011-222771 is consolidated with the Application of PPL Electric Utilities Corporation filed pursuant to 52 Pa. Code Chapter 57, Subchapter G, for approval of the siting and reconstruction of the Brunner Island-West Shore 230 kV Transmission Line in Cumberland and York Counties, Pennsylvania, at Docket NO. A-2011-2230053.



4.
That the following schedule is adopted for the Complaint portion of the case:









Due date

Direct testimony of Mr. Myers


August 1, 2011


Rebuttal testimony of PPL



August 11, 2011


Evidentiary hearings




September 14 & 15, 2011


Initial briefs





October 11, 2011


Reply briefs





October 21, 2011


(briefing is optional for Mr. Myers)



5.
That the written prepared testimony shall be substantially in compliance with the Commission’s regulations, located at 52 Pa. Code Chapters 1, 3 and 5, available at www.pacode.com, in particular 52 Pa. Code § 5.412(e).   This means that the statement of Complainant shall have a cover sheet which contains the following:  “Direct Testimony of Gregory J. Myers, C-2011-222771 and A-2011-2230053 Statement No. 1.”  The document shall contain the direct testimony of Mr. Myers in double-spaced text with numbered lines on the left side of each numbered page.  Exhibits, if any, shall be attached and shall be labeled as “Myers Exhibit 1,” “Myers Exhibit 2,” etc.  Mr. Myers is permitted to provide rebuttal testimony to PPL’s rebuttal testimony at the evidentiary hearing.


6.
The document containing the direct testimony shall be served on the presiding officer, the counsel for the Company, and the other parties to the Application.  Service may be electronic to the following e-mail addresses:

dmacgregor@postschell.com
perussell@pplweb.com
jisom@postschell.com
cwright@postschell.com
ggaetano@whitneybogris.com
gmyers8888@aol.com
judiciary@verizon.net
sfeinour@NSSH.com
scolwell@state.pa.us



7.
That a site view shall be held beginning at the residence of Mr. Myers at 100 Miller Road, York Haven PA 17370 at 10:00 am, Thursday, July 7, 2011.  


8.
That due dates are in-hand; service of discovery requests, testimony, exhibits and briefs may be by electronic means on the due date if transmission occurs before 
4:00 pm and hard copies follow.  Oversize exhibits or photos or attachments may be served by hard copy only but must be sent by overnight mail if the submission is sent electronically on the due date.  Discovery served after 4:00 pm shall be deemed to be served the following business day.  



9.
Testimony shall be served but not filed.  



10.
One week prior to the start of the evidentiary hearings, the PPL Electric Utilities Corporation shall provide a completed daily witness listing and cross-examination grid to the presiding officer.  Parties, including Mr. Myers, shall complete the daily witness listing and cross-examination grid as developed by the Company.  

Dated: 
July 22, 2011



__________________________________







Susan D. Colwell






Administrative Law Judge
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