BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company 2 Docket No. P-2008-2062739

PREHEARING MEMORANDUM OF
CONSTELLATION NEWENERGY, INC. AND
CONSTELLATION ENERGY COMMODITIES GROUP, INC.

Before the Pennsylvania Public Utility Commission (the “Commission™), in accordance
with 52 Pa.C.S. § 5.222, Intervenors Constellation NewEnergy, Inc. and Constellation Energy
Commodities Group, Inc. (collectively, “Constellation”), by their undersigned counsel, hereby
respectfully submit this Prehearing Memorandum in response to the Notice of Prehearing
Conference to be held before Presiding Administrative Law Judge Marlane R. Chestunt (“ALJ”)

on Wednesday, July 6, 2011 at 10:00 a.m.:

I INTRODUCTION

On or about April 5, 2011 PECO Energy Company (“PECO”) filed a Petition seeking
expedited approval of certain revisions to the Generation Supply Adjustment Reconciliation
Process for Default Service Procurement Class One (“Petition™). In its Petition, PECO requested
to modify the Generation Supply Adjustment (“GSA”) reconciliation process in a manner so that
any reconciliation balance after the first quarter 2011, would be recovered over a one-year period
rather than over a quarter as currently provided. The current methodology was approved as part

of the settlement of PECO’s Default Service Plan (“DSP Plan”).!

' Petition of PECO Energy Company for Approval of its Default Service Program and Rate Litigation Plan,

Docket No. P-2008-2062739 (Opinion and Order entered June 2, 2009).



On April 25, 2011, Direct Energy Services, LLC, Dominion Retail, Inc., the Office of
Consumer Advocate and the Retail Energy Supply Association individually submitted Answers

in opposition to PECO’s Petition.

On June 27, 2011, the Commission issued a Hearing Notice, in which the Honorable
Marlene R. Chestnut was assigned as Presiding Administrative Law Judge, and a Prehearing

Conference was scheduled for Wednesday, July 6, 2011.

IL COUNSEL

Constellation will be represented in the above-captioned matter by the following counsel:

Divesh Gupta

Managing Counsel — Regulatory
Constellation Energy Resources, LLC

100 Constellation Way, Suite 500C
Baltimore, Maryland 21202

Phone: (410) 470-3158

Facsimile: (443) 213-3556

E-Mail: Divesh.Gupta@Constellation.com

III. IDENTIFICATION OF ISSUES

Constellation is at this time still formulating its position on the issues presented by the
Petition.
IV. DISCOVERY

Constellation has not yet determined its need, if any, to conduct discovery. Constellation
will work with the other parties to develop a schedule for discovery and, to the extent necessary,
will work with the other parties to develop appropriate modifications to the Commission’s

discovery rules in order to ease the process or discovery in this proceeding.



V. WITNESSES
Constellation reserves the right to present direct, rebuttal, and surrebuttal fact and expert

testimony, to the extent it deems necessary, in this proceeding. Constellation expects to present
expert testimony, if any, by:

David I. Fein

Vice President, Energy Policy

Director of Retail Energy Policy

Constellation Energy

550 West Washington Blvd., Suite 300

Chicago, Illinois 60661

Telephone: (312) 704-8499
david.fein@constellation.com

Once discovery has begun and the positions of all parties to this proceeding have been
made known, Constellation will notify the Administrative Law Judge and all parties of the
identities of any additional witnesses it intends to call.

VI. SETTLEMENT

Constellation is amenable to meeting with PECO and all other parties for the purpose of

discussing settlement of the entire matter or discrete issues.
VII. PROCEDURAL SCHEDULE
The Parties have not yet discussed a procedural schedule in this matter, but Constellation

will cooperate with other parties and with Your Honor to develop a schedule in this proceeding.

VIII. CONCLUSION
WHEREFORE, for all the foregoing reasons, Constellation NewEnergy, Inc. and
Constellation Energy Commodities Group, Inc. respectfully request that their Prehearing

Memorandum in this proceeding be entered into the record.



Dated: July 5, 2011

Respectfully submitted,

Divesh Gupta

Constellation Energy

100 Constellation Way, Suite 5S00C
Baltimore, MD 21202

Telephone: (410) 470-3158
Facsimile: (443)213-3556
Divesh.Gupta@constellation.com

On Behalf of Intervenors Constellation NewEnergy,
Inc. and Constellation Energy Commodities Group,
Inc.



CERTIFICATE OF SERVICE

Docket Number P-2008-2062739

I hereby certify that I have this day served a true copy of the foregoing document upon

the parties, listed below, in accordance with the requirements of 52 Pa. Code § 1.54.

BY E-MAIL AND FIRST CLASS MAIL

Anthony E. Gay, Esquire

Michael S. Swerling, Esquire

Exelon BSC Legal

2301 Market Street, S23-1

Philadelphia, PA 19103

215-841-4635 215-568-3389 (fax)
anthony.gav(@exeloncorp.com,
michael.swerling@exeloncorp.com

Charles D. Shields, Esquire

Pennsylvania Public Utility Commission
Office of Trial Staff

P.O. Box 3265

Harrisburg, PA 17105-3265
717-787-1976 717-772-2677 (fax)
chshields(@state.pa.us

Tanya McCloskey, Esquire

Christy M. Appleby, Esquire

Candis Tunilo, Esquire

Office of Consumer Advocate

555 Walnut Street

Forum Place, 5" Floor

Harrisburg, PA 17101

717-783-5048 717-783-7152 (fax)

tmecloskey(@paoca.org, cappleby@paoca.org,

ctunilo(@paoca.org

Daniel Clearfield, Esquire

Deanne O’Dell, Esquire

Eckert Seamans Cherin & Mellot LLC

213 Market Street, 8™ Floor

Harrisburg, PA 17101

717-237-7160 717-237-7161 (fax)
dclearfield@eckertseamans.com,
dodell@eckertseamans.com

(Retail Energy Supply Association; Direct Energy
Services, Inc.)

Todd Stewart, Esquire

Hawke McKeon & Sniscak LLP
Harrisburg Energy Center

100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17105-1778
717-236-1300 717-236-4841 (fax)
tsstewart@hmslegal.com

(Dominion Retail, Inc.)

Thu B. Tran, Esquire

Philip A. Bertocci, Esquire

Community Legal Services, Inc.

1424 Chestnut Street

Philadelphia, PA 19102

215-981-3777 215-981-0434 (fax)
ttran@clsphila.org

pbertocci@eclsphila.org

(Tenant Union Representative Network; Action
Alliance of Senior Citizens of Greater Philadelphia;
Association of Community Organizations for
Reform Now)




Daniel G. Asmus, Esquire

Office of Small Business Advocate

Suite 1102, Commerce Building

300 North Second Street

Harrisburg, PA 17101

717-783-2525 717- 783-2831 (fax)
dasmus(a@state.pa.us

Charis Mincavage, Esquire

Daniel M. Kleppinger, Esquire

McNees Wallace & Nurick

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

717- 232-8000 717-237-5300 (fax)
cmincavage@mwn.com, dkleppin@mwn.com
(Philadelphia Area Industrial Energy Users Group)

J. Barry Davis, Esquire

Scott J. Schwarz, Esquire

City of Philadelphia

Law Department

1515 Arch Street, 16" Floor

Philadelphia, PA 19102

215-685-6616 215-685-4915 (fax)
j.barry.davis@phila.gov, scott.schwarz@phila.gov

Brian R. Greene, Esquire

SeltzerGreene PLC

707 E. Main Street, Suite 1025
Richmond, VA 23219

804-672-4542 804-672-4540 (fax)
bgreene(@seltzergreene.com

(Retail Energy, Inc.)

Thomas T. Niesen, Esquire

Charles E. Thomas III, Esquire

Thomas Long Niesen & Kennard

212 Locust Street

P.O. Box 9500

Harrisburg, PA 17108-9500
717-255-7600 717-236-8278 (fax)
tniesen@thomaslonglaw.com,
cet3(@thomaslonglaw.com

(Consolidated Edison Solutions, Inc.)

Norman J. Kennard, Esquire

Thomas Long Niesen & Kennard

P.O. Box 9500

Harrisburg, PA 17108-9500
717-255-7626 717-236-8278 (fax)
njkennard@thomaslonglaw.com

(Reliant Energy)

Dated this 5™ day of July 2011

G

Divesh Gupta




