STEVENS & LEE

LAWYERS & CONSULTANTS

17 North Second Street
16th Floor
Harrisburg, PA 17101
(717) 234-1090 Fax (717) 234-1099
www.stevenslee.com

Direct Dial: (717) 255-7365
Emeil: mag@stevenslee.com
Direct Fax: (610) 383-0852

Tuly 6, 2011

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

Re: Mazxine Gooden v. PECO Energy Company
Docket No. C-2010-2203014

Dear Secretary Chiavetta:

Enclosed for filing on behalf of PECO is an original of its Amended Motion for
Judgment on the Pleadings filed in the above-~referenced docket. This document has been e-filed
at the Pennsylvania Public Utility Commission’s website. A copy has been served on the
Complainant in accordance with the attached Certificate of Service.

If you have any questions, please feel free to contact me.

Best Regards,
STEVENS & LEE

I
sl

Enel.

cc: Certificate of Service

Philadelphia e Reading e ValleyForge e LehighValley o Harrisburg o Lancaster » Scranton
Williamsport e  Wilkes-Barre o Princeton « ChenyHill ¢ NewYork «  Wilmington
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MAXINE GOODEN
V. : DOCKET NO. C-2010-2203014

PECO ENERGY COMPANY

NOTICE TO PLEAD
To: Maxine Gooden

Pursuant to 52 Pa. Code §§5.101 and 5.62(c), you are hereby notified that, if you do not file a written
response denying or correcting the enclosed Amended Motion for Judgment on the Pleadings within 20
days from service of this notice, the facts set forth by PECO Energy Company may be deemed to be true,
thereby requiring no other proof. All pleadings, such as a Reply to Motion, must be filed with the
Secretary of the Pennsylvania Public Utility Commission, with a copy served to counsel for PECO
Energy Company, Michael Gruin, and where applicable, the Administrative Law Judge presiding over the
issue.

Failure to respond to this Motion could result in the dismissal of your case.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Michael A. Gruin
Stevens & Lee

17 N. 2" St, 16™ Floor
Harrisburg, PA 17101

Dated: July 6, 2011

A1
£

Michael A~Grutn (1.D. No. 78625)
17 N. 2nd 8t., 16th Floor
Harrisburg, PA 17101
Tel. (717) 255-7365

Fax (610) 988-0852
COUNSEL FOR PECO




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MAXINE GOODEN

V. : DOCKET NO. C-2010-2203014

PECO ENERGY COMPANY

AMENDED MOTION FOR JUDGMENT ON THE PLEADINGS

PECO hereby files this Amended Motion for Judgment on the Pleadings, to correct a
misstatement of fact that was included in its original Motion for Judgment on the Pleadings filed
on February 2, 2011 in this matter. As set forth below, the correction does not change PECO
Energy Company’s ("PECO") request, pursuant to 52 Pa. Code §5.102, that your Honorable
Commission dismiss the instant complaint inasmuch as Complainant requests a payment
arrangement. No factual dispute has been raised in the pleadings. Pursuant to 66 Pa.C.S.
§1405(c), Complainant is ineligible for a Commission-ordered payment agreement, and thus
Complainant fails to state a claim upon which relief can be granted. Therefore, PECO is entitled
to judgment as a matter of law.

1. On September 27, 2010, Complainant filed a Formal Complaint against Respondent,
PECO. The sole relief sought by the Complainant in this case is a request to receive a
Commission-ordered payment agreement. A copy of Complainant’s Formal Complaint is
attached hereto as Exhibit 1.

2. PECO was served with the Formal Complaint on October 7, 2010.

3. On October 27, 2010, PECO filed an Answer, New Matter and Notice to Plead.

A copy of PECO’s Answer and New Matter is attached hereto as Exhibit 2.



4. In its New Matter, PECO averred that Complainant has been enrolled in the
Customer Assistance Program (CAP), tier C, since April 28, 2009 and that $4,663.38 of the
$8,140.96 past due balance is CAP arrears. New Matter §15-16.

5. PECO also averred in its New Matter that Complainant consistently fails to pay
for gas and electric service from PECO and that since January 2010, she has made only two
payments: $28.76 in January 2010 and $160 in September 2010. New Matter 717.

6. As Complainant is enrolled in CAP, PECO averred that, as a result, she is not
entitled to a Commission-ordered payment agreement. New Matter §18.

7. On November 8, 2011, the Commission received a letter from the Complainant
associated with the instant docket, presumably in response to PECO’s New Matter, The
letter does not deny any of the allegations in PECO’s New Matter, and instead simply
reiterates the statements made by the Complainant in the Complaint. A copy of the
Complainant’s November 8, 2011 letter is attached hereto as Exhibit 3.

8. In its New Matter, PECO has averred that the Complainant is enrolled in CAP and
that the Complainant’s unpaid balance consists, in part, of CAP arrears. The Complainant
did not deny these assertions in her November 8, 2011 letter to the Commission. Therefore,
the fact that Complainant is enrolled in CAP and that her balance consists in part of CAP
arrears is not in dispute.

9. Under 66 Pa.C.S. §1405(c), the Commission is precluded from establishing a

payment agreement for customers participating in CAP. Section 1405(c) states as follows:

! PECOQ’s original Motion for Judgment on the Pleadings averred that the Complainant did not file a reply to
PECQ’s New Matter. PECO subsequently learned of the Complainant’s November 8, 2010 letter, and as such is
filing this Amended Motion to correct the misstatement of fact regarding the Complainant’s response to New
Matter.



“Customer assistance program rates shall be timely paid and shall not be the subject of
payment agreements negotiated or approved by the commission.”

10. The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing. Under 52 Pa. Code §5.102(d)(1), the presiding
officer will grant the motion if the pleadings, depositions, answers to interrogatories,
admissions and affidavits show that there is no genuine issue as to a material fact and that the
moving party is entitled to judgment as a matter of law.

11. The moving party bears the burden of showing that no genuine issue of material
fact exists and that it is entitled to judgment as a matter of law. The Commission must view
the record in the light most favorable to the non-moving party, giving that party the benefit of
all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459 A.2d 406 (Pa.
Super. 1983).

12. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the
case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania
Public Utility Commission, 563 A.2d. 557 (Pa. Cmwlth. 1989).

13. The pleadings in this case reveal the following:

a. There is no factual dispute that (a) Complainant is enrolled in CAP, (b) the
majority of her past due balance is CAP arrears, and (c) the sole relief

Complainant secks is a Commission-ordered payment agreement.



b. Under 66 Pa.C.S. §1405(c), the Commission is prohibited from ordering
another payment agreement for account holders who are enrolled in CAP.

Therefore, the Commission cannot grant the sole relief Complainant seeks.

14. The Commission is granted discretion to “dismiss any complaint without a
hearing if, in its opinion, a hearing is not necessary in the public interest.” 66 Pa.C.S.A. §
703(b). A hearing is necessary only to resolve disputed questions of fact, and when the
question presented is one of law, the Commission need not hold a hearing. Lehigh Valley
Power Comm’nv. Pa. Public Utility Comm’n, 128 Pa.Cmwlth. 259, 563 A.2d 548 (1989),
Edan Transportation Corp. v. Pa. Public Utility Comm ’'n, 154 Pa.Cmwlith. 21, 623 A.2d 6
(1993). This case does not invelve disputed questions of fact. The question presented is one
of law only. Inasmuch as the Commission is without the power to grant the only relief
requested by the complainant, a hearing in this case is not necessary. A hearing would be a
fruitless exercise.

15.  Because no factual dispute exists and the Complaint fails to state a claim for

which relief can be granted, PECO is entitled to judgment as a matter of law.



WHEREFORE, PECO Energy Company respectfully requests that your

Honorable Commission dismiss the instant complaint with prejudice, as it relates to a request for

a prohibited payment agreement on CAP arrears, and the Complaint therefore fails to state a

claim upon which relief can be granted.

Dated: July 6, 2011

Respectfully submitted,

VM,{[ L

Michael A. Gruin (I.D. No. 78625)
Stevens & Lee

17 N. 2nd St., 16th Floor
Harrisburg, PA 17101

Tel. (717) 255-7365

Fax (610) 988-0852

Tishekia Williams

PECO Energy Company

2301 Market Street, S23-1

PO Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax:215.568.3389

tishekia. williams@exeloncorp.com

COUNSEL FOR PECO



Commonwealth of Pennsylvania
SS
County of Dauphin

AFFIDAVIT

I, Michael A. Gruin, being duly sworn according to law, depose and say I am agent of
PECO Energy Company and have been authorized to make this affidavit on its behalf and that
the facts above set forth are true and correct to the best of my knowledge, information and belief,

and PECO Energy Company expects to be able to prove the same at any hearing hereof.

Al —
Michael A. Gruin, agent of PECO Energy
Company
Sworn and subscribed before me this

6th day of July, 2011

MMONWEALTH OF PEN.
=2 NOTARIALSEAL .
DEBORAH N. KOONS, No! fun

Gty of Hamisburg, Dauphin COUTY,
My Gommission Expires June 22,
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Zaketa, Anita D:(BSC)

From: eFile @ state.pa.us

Sent: Thursday, October 07, 2010 12:02 PM
To: Smith, Ward L.:(BSC)

Cc: Zaketa, Anita Di{BSC)

Subject: PA PUG eServe Notice
Imporiance: High

Dear WARD L SMITH, -

A(n) Formal Complaint has been served in this proceeding. This document is docketed as C-2010-2203014.
You may view this document at ‘ _ '
GOODEN - FORMAL COMPLAINT - PECO ENERGY COMPANY-ELECTRIC

You are receiving this email becanse you are a(n) Respondent for this case and have agreed to be served

electronically. By selecting electronic service (eService), you have agreed that this notification constitutes valid
service. Electronic service of any and all documents will be in place of paper service. '

Thank You,
Public Utility Commission ‘
Commonwealth of Pennsylvania

- * Please do not respond to this automatically generated email.

ngx& (0-2]]

Yy tiozs”
Ak 023

10/7/2010 | A010- 11 75



PENNSYLVANIA PUBLIC UTILITY COMMISSION
Formal Complaint Form
Please print in ink or type.
1. CUSTdMER {COMPLAINANT) INFORMATION

Your name, mailing address, county, telephone number, ufility account number and
service address: .

Name {\(\R\k\\'\'@ " C‘J.DDCQ%
Street/P 0. Box__ 11X Q‘(m&(\?b(\ =o Apt#
cty \roSdoone  swe_ P zp {GDIO
County F\Q&O_MCDJ\‘“—/

Daytime Telephone Number Where We Can Contact You: () g |- LM—? <.

E-mail Address (optional):

t:hty Account Number L{-3 LT . 3490 o (L

(from your bill}

If your compiaint involves utility service provided to a different address than your
mailing address, please list this information below.

Name

StreetfP.O._ Box

r
’

g

™ =
City State Zip =2 o B
B2 9 &
2. FULL NAME OF UTILITY COMPANY (RESPONDENT): =25 L 0m
. RE= -
@@-C ) 0 %
~ o3 T
™ # o
3.  TYPEOF UTILITY {check one} z &
2 ELECTRIC [0 STEAM HEAT
‘JZ/ GAS 0 WASTEWATER
[ WATER 0 MOTOR CARRIER

{e.g., taxi, moving company, limousine)

0  TELEPHONE
(local, long distance)

661736 5
Rev. July 2007



4.  COMPLAINT {check one}

A In general, what is your compléint?

1 | want to oppose the company's proposed rate increase.

[T There are incorrect charges on my bill.

O There is a reliability, safefy or qualiity problem with my ulitity service,

0  1received & notice that my utility service is being terminated.

‘;}}’ I would tiké a payment agreement.

[J  Other (explain).
B. State the facts of your complaint.
Include any specific dates, times or places that may be important.  [f the complaint is
about a bill, telt us about any charges that you believe are not correct. Use additional

paper if you need more space. Provide copies of all relevant documents you believe will
support your complaint.

IE"‘(\‘L‘(\ -} b\r\\mc—;ﬁﬂ %’C&SL—{? Lsuthe
b ond e el i

W«GUM\‘% $L% B FOS oo mx_,] mﬂﬂﬂqﬁ, M
Mowthe 1 LGk oo @G‘N\ pu.&b/(ﬁc W(-,J

3 P ek Ty ey dﬂ’ff' Do e lQJ\ Loci

begne & ok Laguy e by back ¢

hawe  olise l\wq;lﬂw % are et &cwaf]

Q'"a Lookas  Comip § N e do ot

LN bl ;P,D Jovk  Gd 4 howe
3 ehddacn "H?—m f =< alpe ™y

gset\z?lﬁiymﬂ% W ‘iﬂﬁ a/s {1 . :



5. RELIEF

How do you want your complaint to be resolved? Use additional paper if you need more
space.

A ARZES mea% V. gt o
Oy PW P}-ﬂ—v\.‘ b"‘@"o“‘/u’ v QQWWD’Q*’

offprd o oy DI TOm Ay
+ rﬁq \,«f\w\"\(__,; Y G md wﬁay‘ﬁ
{)d Sone ek + ann cisable at o

(e e (\c\a\:\\l 2L~ T o

681739 - 7
- Rew Jduly 2007 .



861739 -

PROTECTION FROM ABUSE

Answer the following question if your complaint is against a natural gas distribution uility,
an electric distribution utility or a water distribution utility AND your complaint is about a
billing problem, a request to raceive service, a security deposit request, {ermination of
service or a request for a payment agreement.

Has a court granted a “Protection from Abuse” or&er for your personal safely or welfare?
ves [l
NO

PRIOR ﬂTILITY CONTACT

Answer the following question only if you are a residential customer and your comp!amt is
against an electric distribution utifity, natural gas distribution utility or a water dlstr;butron

utility.

Have you spoken to a utility company representatrve about thts complaint?

YES (includes appeals of BCS determinations) > g
NO i

If you tried to, but could not speak to a utility company representative about your
complaint, please explain why.

LEGAL REPRESENTATION (IF ANY)

If you are represented by a lawyer in this matter you must provide your lawyer's name,
address, telephone number, and e-mail address, if known,

Lawyer's Name

Street

City State i Zip

Area Code/Phone Number ' -

E-mail Address (If Known)

Rev. July 2007



10.

B61739

VERIFICATION AND SIGNATURE

You must print or type your name below on the line provided for the verification
paragraph, and you must sign and date {in ink} this form on the lines provided.

Verification: -

! N\G\;{k A1 Cj:;tx&m _, hershy state that the
facts above sef forth are true and correct {or are frue and correct to the bast of my
knowledge, information and belief) and that 1 expect to be able to prove the same
at a hearing held in this matter. { understand that the statements herein are made
subject to the penalties of 18 Pa. C.S. § 4904 (refating to unsworn falsification to
authorities}. '

/Y dwrire Byoscbe 9la7/ 1o

(gigrﬁ?ure) _ f {Date) ! /

Title of authorized employee or officer .
FILING

Please return the completed form to one of the addresses listed below:

If using U.S. Postal Service: ' If using overnight delivery service:
Secretary Secretary :
Pennsylvania Public Utility Commission | Pennsylvania Public Utility Commmissio
P.0. Box 3265 400 North Street
Harrisburg, PA 17105-3265 Commonweaith Keystone Building, 2™ Floor

_ ‘ Harrisburg, Pennsylvania 17120

Facsimiles and/or electronic filings of the complaint will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772-1777.

Keep a copy of your complaint for your records.

Rev. July 2007
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STEVENS & LEE

TLAWYERS & CONSULTANTS

17 North Second Street
16th Floor
Harrishurg, PA 17101
(717) 2341090 Fax (717) 2341099
www.stevenslee.com :

Direct Diak:  (/17) 255-7365
Email: mag@stevenslee.com
Direct Fax: {610) 588-0852

October 27, 2010

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17120

Re: Maxine Gooden v. PECO Energy Company
Docket No. C-2010-2203014

Dear Secretary Chiavetta:

Enclosed for filing on behalf of PECO is an original of its Answer and New Maiter to the
above-referenced Complaint. This document has been e-filed at the Pennsylvania Pubtic Utility
Commission’s website. A copy has been served on the Complainant in accordance with the
attached Certificate of Service.

If you have any questions, please feel free to contact me.

Best Regards,
STEVENS & LEE

MihaalA,Gruj 6“"

Encl.

ce: Certificate of Service

Philadelphia  Reading » ValleyForge » LehighValley e Harrisburg ¢ Lancester » Scranion
Willismsport Wilkes-Barre o Princeton ¢ ChenyHill = New York « Wilmington

A PROFESSIONAL CORPORATION

SL1 1030542v1/101815.00007



& My Fllings

g New Filing

i Modlfy Account

% POR Search

ﬁ aSetvice Directory
g Substriptions

¢ Technical Assistance
% eFlling FAQs

& Log OFf

i i

Login te eFiling | Home | Slta Map | ContactUs | Search

" eFiling Successfully Transmitted ;
B
Your filing has been electronically recetved. Upon review of the filing for cenformance with the Commission’s fling

requirements, a notice wii be issued acknowledging such compliance and .assigning a Dockst Number, The matter will
recelve the attention of the Commission and yout will be advised If any further action Is required on your part,

Print this page for your records, The date filed on will be the current day if the filing occurs on a busineés day before
or at 4:20 PM Harrisburg, PA time. Tt will be the next business day If the fillng occurs after 4130 PM Harrisburg, PA
time or on weekends or holidays,

The PUC Is temporarily requiring all eFliers to submil ong paper copy of alf documents that are filed
electronically. This paper copy should be submitted to the Secretary's Bureau within 2 business days of
submtitting the electronic filing online. Please print a copy of this page and attach it to the paper copy of
your filing as the first page.

aFiling Confirmation
Docket Number:
Description:
Transmission Date:
Flled On:

eFifing Cenfirmation
Numbear;

C-2010-2203014

10/27/2010 2:19:16 PM
10/27/2010 2:15:16 PM

1453913

Documient Class
Communication

File Name
PECO Answer and New Matier Gooden Complaint.pdf

Pocument Type
Answer to Formal Complaint

You can view a record of any previous efiling, including the one you just made, by cllcking the My Filings link in the
left menu.

If a paper copy Is required In accordarce with the eFiling Regulations, please print this page and include it with your
paper fillng.

Announcements | Meel Commissioners | Steff Rirectory | Press Relsases | Hie Complalnts
& i i 1

o

Disotaimer: All information that appears on this wabslie Is mersly an slectronic represaniation and Is not the officially fited Information. The officlal documents reside in the File

About PUC | Contactls | Search [ Eegdback

{ Obtain/File information | Public Meeting Calendar | Daily
| Regulsiory information

£ Onfine Forms | Publications & Reports | Consumer

pennsylvania - © 2010 Pannsyivania Public Utility Coramission

Room of the Public Utilty Commission in 2-North, on the second Boar of the Commonwealth Keystone Building in Harrisburg and are available for pubtic inspection during

normal business hours



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MAXINE GOODEN
Complaimant

. . Docket No. C-2010-2203014

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

To: Maxine Gooden

You are hereby notified to file a written response to the attached Answer and New Matter
of PECO within twenty (20) days from the date of setvice of this notice. If you do not
file a written response denying or correcting the enclosed New Matter within twenty (20)
days of service, the facts set forth by PECO may be deemed to be true, thereby requiring
no other proof, and judgment may be entered against you. All pleadings, such as
responses to New Matter, must be filed with the Secretary of the Pennsylvania Public
Utility Commission;

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

You must also serve a copy of your response on the undersigned counsel for PECO.
Failure to respond to this Answer and New Matter could result in the dismissal of your

case.
STEVENS & LEE

Auddi f AL s

Michael A. Gruin {(1.D. No. 78625)
17 N. 2nd St.,16th Floor
Harrisburg, PA 17101

Tel. (717) 255-7365

Fax (610) 988-0852

COUNSEL FOR

PECO ENERGY COMPANY

DATE: October 27, 2010

SL1 1030524v1/101815.00007



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MAXINE GOODEN
Complainant

V. Docket No. C-2010-2203014

PECO ENERGY COMPANY
Respondent

ANSWER TO COMPLAINT AND NEW MATTER
OF PECO ENERGY COMPANY

On October 7, 2010, PECO Energy Company (“PECO™) was served with a formal
Complaint from Maxine Gooden (“Complainant™), in the above captioned Docket

Number, Pursuant to 52 Pa Code § 5.61, PECO hereby responds to the Complaint of the

Complainant as follows:
ANSWER

1.  Admitted,

2. Admitted.

3. Admitted.

4, Denied. PECO denies that the Complainant is entitled to a payment
 arrangement from the Corumission. To the extent the allegations contained in Paragraph
' 4 constitute conclusions of law or ultimate fact to which no responsive pleading is

required, they are as such deemed denied.

SL1 1030524v1/101815.60007



5. Paragraph 5 is a Request for Relief and no answer is required. To the
extent the allegations contained in Paragraph 5 require a.n answer, such allegations are
denied. |

6. Denied. PECO is without knowledge or information sufficient to form a
belief as to the truth of this averment and, therefore, such allegation is deemed denied.

7. Admitted.

NEW MATTER

8. PECO incorporates by reference responses contained in Paragraphs 1
through 7 above as though fully set forth at length.
S. PECO is represented in this matter by:

Michael A. Gruin
Stevens & Lee

17 North Second Street
16th Floor

Harrisburg, PA 17101
Telephone: 717-255-7365
Facsimile: 610-988-0852
mag@stevenslee.com

Tishekia Williams

PECO Energy Company

2301 Market Sireet, $23-1

PO Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389

tishekda. williams@exeloncorp.com

10.  Onor about August 11, 2010, after proper notice, PECO terminated

electric and gas service to Complainant due to an unpaid balance of

SLI 1030524v1/101815.00007



11.

12.
13.

14,

15,
16.

17.

$8,140.96. Complainant has a history of account delinquency and missed
peiyments on the account.

After termination oceurred, the Complainant contacted PECO regarding
restoration of service. PECO informed the Comi)lainant fhat restoration
would be initiated upon payment of $339.47 towards the unpaid balance,
plus a $155 reconnection fee, and an agreement to pay the unpaid balance
pursuant to a payment arrangement,

On August 12, 2010, Complainant provided PECO with a medical
certification, .

Upon receipt of the medical certification, PECO restored service to
Complainant on August 12, 2010.

Complainant also filed an Informal Complaint with the Bureau of
Consumer Services on August 11, 2010 at Case # 062725 193, The BCS
dismissed the case after the medical certification was provided and service
was restored.

Complainant has been enrolled in PECO’s Customer Assistance Program
(“CAP”), Tier C since April 28, 2009,

Unpaid CAP arrears comprise $4,663.38 of the $8,140.96 outstanding
balance due on the Complainant’s account.

Complainant consistently fails to make payment for electric and gas
service réceived from PECO. Since January 1, 2010, Complainant has
made only two payments for electric and gas service: $28.76 on January

26, 2010 and $160 on September 20, 2010.

SLI 1030524v1/101815.00007



18.  Because Complainant is a CAP customer and the majority of unpaid

balance is comprised of unpaid CAP arrears, the Commission is precluded

as a matter of law from ordering a payment arrangement for the

Complainant.

REQUEST FOR RELIEF

WHEREFORE, for all of the reasons stated herein, PECO respectfully requésts

that the Complaint be dismissed with prejudice.

Dated: October 27, 2010

811 1030524v1/101815,00007

Respectfully submitted,

A /l- Caw»\

Michael A, Gruin (ID. No. 78625)
17 North Second Street, 16th Floot
Harrisburg, PA 17101

Telephone: 717-255-73635
Facsimile: 610-988-0852
mag(@stevenslee.com

Tishekia Williams

PECQ Energy Company

2301 Market Street, 8231

PO Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215.568.3389

tishekia, williams@exeloncorp.com

* Counsel for PECO Energy Company



Commonwealth of Pennsylvania
S8
County of Dauphin

AFFIDAVIT
I, Michael A. Gruin, being duly sworn according to law, depose and say [ am

agent of PECO Energy Company and have been authorized to make this affidavit on its
behalf and that the facts above set forth are true and correct to the best of my knowledge,
information and belief, and PECO Energy Company expects to be able to prove the same

at any hearing hereof.

)\}LU&AJ}‘( {.NMA.

Michael A, Gruin, agent of PECQ Energy
Company

Sworn end subscribed before me this
27th day of October, 2010

Walipg W %LtM

Notary
My Cammlssmn EXP]IE:S

NOTﬁR[AL SEAL
HELISHA M. ZEIDERS, Notary Publis
ofHamsburg Destphin Counly
iy Expires Fab, 24, 21

SL1 1030573v1/101815.00008



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MAXINE GOODEN
Complainant

v. . Docket No. C-2010-2203014
PECO ENERGY COMPANY L
Respondent 7 _ :
- CERTIFICATE OF SERVICE
1 hereby certify that I have this day served a true copy of the foregoing Answer

and New Matter upon the patties listed below, in accordance with the requirements of 52

- Pa. Code § 1.54 (relating to service by a party).

VIA First Class U.S, Mail

Magine Gooden
118 Powelton Ave.

Lansdowns, PA 19050 M )X( wa\

Michael A. Gruin

DATED: October 27,2010

SLE 1630524v17/101815.00007
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MAXINE GOODEN
v, : DOCKET NO. C-2010-2203014

PECO ENERGY COMPANY

CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the foregoing Amended Motion
for Judgment on the Pleadings upon the party listed below, in accordance with the requirements

of 52 Pa. Code §1.54 (relating to service by a party).

VIA First Class U.S. Mail

Maxine Gooden
118 Powelton Ave.
Lansdowne, PA 19050

Administrative Law Judge Angela Jones
Pennsylvania Public Utility Commission

801 Market Street .
Philadelphia PA 19107 M I L

Michael’A. Gruin

DATED: July 6, 2011



