BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


	Pennsylvania Public Utility Commission, et al.

	v.

CMV Sewage Company, Inc.
	:   Docket Nos. R-2011-2218562,
:   U-2010‑2213726, C-2011-2220143, 
:   C-2011-2225596, C-2011-2225851, 
:   C-2011-2225857, C-2011-2225871,
:   C-2011-2226651, C-2011-2227677,
:   C-2011-2228287, C-2011-2228396,
:   C-2011-2228894, C-2011-2234516.


	Application of CMV Sewage Company, Inc. For Approval to Transfer to the North Codorus Township Sewer Authority All Assets Used and Useful in the Provision of Sewage Collection Service in North Codorus Township, York County, Pennsylvania and Application of CMV Sewage Company, Inc. for Approval to Abandon its Provision of Sewage Service to the Public in North Codorus Township, York County, Pennsylvania
	: 
:    Docket No. A-2011-2247920
:
:
:
:
:
:
:




ORDER CERTIFYING RECORD TO THE COMMISSION



HISTORY OF THE PROCEEDING


On December 30, 2010, CMV Sewage Company, Inc. (CMV) filed Supplement No. 13 to Tariff Sewer – Pa.P.U.C. No. 1, to become effective March 1, 2011.  The Company, by filing this tariff supplement, seeks Commission approval of rates and rate changes that would increase the level of rates that it charges for providing serve to its customers.  The proposed tariff provides for separate rates for Chanceford Manor and Colonial Crossing developments in Chanceford Township and North Codorus Township, York County, Pennsylvania, respectively.  CMV serves 174 customers and 1 apartment complex in Colonial Crossings and 279 customers in Chanceford Manor.

By Order entered on January 27, 2011, the Commission suspended the proposed tariff until October 1, 2011 and ordered an investigation into CMV’s filing.  The matter was assigned to the Office of Administrative Law Judge.

A Prehearing Conference was held in the above-captioned matter on Tuesday, February 8, 2011.  The Complaint of the Office of Consumer Advocate at Docket No. C-2011-2220143 was docketed separately but since it related to CMV’s base rate increase filing at Docket No. R-2011-2218562, it was consolidated into the proceeding docketed at R-2011-2218562.    

		The DEP petitioned to intervene pursuant to 52 Pa. Code §§5.71 and 5.72, averring that the discharge from the CMV Treatment Facility is authorized by NPDES Permit No. PA 0084611 which was issued by the DEP, and a condition of the permit requires CMV to abandon the use of the treatment facility and connect the Colonial Crossings development to the Authority’s municipal sewage system when the Authority makes its system available.   The DEP extended NPDES permit’s expiration date from November 30, 2010 until September 30, 2011 in order to provide the Commission with time enough to act upon the rate increase request of CMV.  

		The Authority and the Township also filed a petition to intervene pursuant to 52 Pa. Code §§5.71-5.75, averring the Authority currently provides sewage treatment service in North Codorus Township, which includes the area in which CMV Sewage Company, Inc. currently provides service to customers.  

		As there were no objections to the petitions to intervene, and because the Commission  noted that the finalization and approval of the Agreement between CMV and the Authority at Docket No. U-2010-2213726 was subject to the outcome of the rate proceeding, the petitions to intervene were granted on February 10, 2011.  Other procedural issues were addressed in the Second Prehearing Order –Scheduling Order dated February 10, 2011.  

		Following the prehearing conference, two public input hearings were held in Chanceford Township and North Codorus Township respectively on March 7, 2011.  Approximately 17 people offered public input under oath.  Nine additional formal complaints were filed by individuals residing in Chanceford or North Codorus Townships.  These individuals included: Stephanie and Darren Acton, Edward and Victoria Desort, Antonio and Furena Wilmer, Edward J. Hayes, William J. Sibole, Lauren Ford, Andrew Matts, Kahla Markey and Ryan Loper, and Rupert Hill.

A Settlement Conference was held on April 7, 2011.  The parties did not reach a settlement at that time and an evidentiary hearing was held on May 18, 2011.  The following parties participated in the litigation at the evidentiary hearing:  North Codorus Sewer Authority and North Codorus Township (Authority and Township), the Office of Trial Staff (OTS), the Office of Consumer Advocate (OCA), the Pennsylvania Department of Environmental Protection (DEP), and CMV Sewage Company, Inc. (CMV). The parties sponsored prepared testimony and presented oral rebuttal.  Accordingly, this Order certifies those documents which were prepared, submitted and admitted in accordance with the rules of evidence.  A protective order was entered on May 24, 2011, regarding proprietary discovery materials, testimony, and evidence admitted at the hearing.
 
		On June 22, 2011, the litigants[footnoteRef:1] filed a Joint Petition for Certification of the Record and for Expedited Treatment of the Settlement and Application for Abandonment by CMV Sewage Company, Inc. Additionally, the litigants filed a Joint Petition for Full Settlement of Rate Proceeding and Application to Transfer Assets and Abandon Wastewater Service to the Public in Portions of North Codorus Township, York County, Pennsylvania.  The joint parties filed separate statements in support of the settlement petition and abandonment application; however, they did not file briefs.  On June 23, 2011, The Office of Consumer Advocate mailed letters to the nine formal complainants advising them of the main terms of the Joint Settlement/Application to Abandon Service filing and advising the Complainants of their options to (1) agree with the terms of Settlement in writing, (2) not oppose the Settlement, or (3) oppose the Settlement in writing.  On June 24, 2011, I mailed the nine individual Complainants a full copy of the Joint Petition for Full Settlement of Rate Proceeding and Application to Transfer Assets and Abandon Wastewater Service and advised the Complainants that if approved by the Commission, this Joint Petition and Application to Abandon Service will resolve all issues in the rate case proceeding including their respective formal complaints.  I advised the Complainants that they had an opportunity to object to the Joint Petition by July 12, 2011.  [1:  The litigants include: CMV Sewage Company, Inc., North Codorus Township and the North Codorus Township Sewer Authority, the Office of Trial Staff, the Office of Consumer Advocate, and the Department of Environmental Protection.] 

	
		On July 5, 2011, the Commission issued a Secretarial Letter to all parties granting in part the Joint Petition for Certification of the Record and for Expedited Treatment of the Settlement and Application for Abandonment by CMV Sewage Company, Inc.  The Commission directed me to prepare an order certifying the record on or before July 18, 2011, for Commission review. 
	
THEREFORE,

IT IS ORDERED THAT THE FOLLOWING DOCUMENTS COMPRISE THE EVIDENTIARY RECORD IN THIS CASE:

1.	 The transcript of the prehearing conference held on February 8, 2011, consisting of pages 1 through 16.

2.	The transcript of the public input hearing held at 2:00 p.m. on March 7, 2011, at Chanceford Township Community Building consisting of pages 17 through 40.

3.	The transcript of the public input hearing held at 7:00 p.m. on March 7, 2011, at North Codorus Township Community Building consisting of pages 41 through 126, and Hayes Statements 1 and 2, admitted into evidence at that public input hearing.

4.	The transcript of the evidentiary hearing held at 10:00 a.m. on May 18, 2011, consisting of pages 127 through 304. 	

5.	The Submissions of CMV Sewage Company, Inc. entitled as follows:
 CMV Statement No. DMK-1, Prepared Direct Testimony of Dennis M.	 			Kalbarczyk., Exhibits 1 and 2.
CMV Statement No. DMK-1R, Prepared Rebuttal Testimony of Dennis M. 			Kalbarczyk. Exhibits 3-6.
CMV Rejoinder Exhibits entitled: OTS-RR-7; OTS-RE-52 (proprietary); and
OCA-I-13 Updated.	


6.	The submissions of Office of Consumer Advocate entitled as follows:
OCA Statement No. 1, Direct Testimony of Marilyn J. Kraus, Exhibit MJK-1
OCA Statement No. 1-S, Surrebuttal Testimony of Marilyn J. Kraus, Exhibit 			MJK-1-S and Exhibit MJK-2-S
OCA Cross-Examination Exhibits: 7/27/09 Letter from Utility Rate Resources

7.	The submissions of the Office of Trial Staff, entitled as follows:
OTS Statement No. 1, Direct Testimony of Emily Sears, Exhibit 1
OTS Statement No. 1-SR, Surrebuttal Testimony of Emily Sears, Exhibit 1-SR
OTS Statement No.2, Direct Testimony of Dorothy Morrissey, Exhibit 2 				(Proprietary and Non-Proprietary)
OTS Statement No. 2-SR, Surrebuttal Testimony of Dorothy Morrissey, 
Exhibit 2-SR
OTS Statement No. 3, Direct Testimony of Michael J. Gruber, Exhibit 3
OTS Statement No. 3-SR, Surrebuttal Testimony of Michael J. Gruber, 
Exhibit 3-SR
OTS Statement No. 4, Direct Testimony of Dorothy Morrissey, Exhibit 4
OTS Statement No. 4-SR, Surrebuttal Testimony of Dorothy Morrissey, 
Exhibit 4-SR
OTS Cross Examination Schedules: OCA-I-13; Rebuttal Testimony of Dennis M. 			Kalbarczyk, R-00050677, et al.; OTS-NCTSA-7; Printout from 					colonialgardensyork.com; OCA-IV-2; OCA-I-5.

8.	The submissions of the Department of Environmental Protection entitled as follows:
DEP Statement No. 1, Direct Testimony of Lee McDonnell
Exhibits A-1 through A-34; Exhibits B-1 through B-24
DEP Statement No. 2, Direct Testimony of Charles Ferree
Exhibits A-1 through A-34; Exhibits B-1 through B-24
DEP Statement No. 3, Direct Expert Testimony of Kristen Bardell
Exhibits A-1 through A-34; Exhibits B-1 through B-24

9.	The submissions of the North Codorus Township Sewer Authority entitled as follows:
 Statement No. 1-R, Rebuttal Testimony of Mark E. Derr, Exhibit 1
	

Dated:	July 6, 2011					____________________________________
							Elizabeth H. Barnes
							Administrative Law Judge
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R-2011-2218562 – CMV SEWAGE COMPANY, INC. FILED SUPPLEMENTAL NO 14 TO TARRIFF SEWER-PA. PUC NO. 1 WHICH IS A GENERAL RATE INCREASE EFFECTIVE MARCH 1, 2011

U-2010-2213726 – AGREEMENT DATED NOVEMBER 30, 2010 BETWEEN CMV SEWAGE COMPANY, INC. AND NORTH CODORUS TOWNSHIP MUNICIPAL AUTHORITY RELATIVE TO UTILIZING PORTIONS OF THE NCTSA SEWER SYSTEM TO PROVIDE SEWAGE TREATMENT SERVICE TO ITS CUSTOMERS IN THE COLONIAL CROSSING DEVELOPMENT, AND NCTSA PROVIDING BULK SEWAGE TREATMENT SERVICE TO CMV FOR COLONIAL CROSSINGS CUSTOMERS
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