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OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Ardelle Jackson (Complainant), filed on March 8, 2011, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Elizabeth H. Barnes, issued March 1, 2011.   Philadelphia Gas Works (PGW) filed Reply Exceptions on March 25, 2011.[footnoteRef:1]  For the reasons stated below, we deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision.   [1: 	 	Complainant’s Exceptions were served on PGW by Secretarial Letter dated March 15, 2011.  Accordingly, PGW’s Reply Exceptions were timely filed.  ] 


History of the Proceeding

On July 17, 2009, the Complainant filed a Formal Complaint against PGW with the Commission.  The Complainant alleged that PGW had improperly caused two liens to be placed on her property.  The Complainant also alleged that she leased the subject property from 2003 until she attempted to sell the property in 2009.  The Complainant further alleged that when she attempted to sell the property, she was informed that PGW had placed two liens on the property in 2005 totaling $5,277.32.  According to the Complainant, any sums due to PGW were the responsibility of her former tenants.  The Complainant requested that the Commission direct PGW to refund the $5,277.32.  The Commission’s Secretary’s Bureau served PGW with the Complaint on July 21, 2009.

In response to the Complaint, PGW filed and served an Answer on August 10, 2009.  In its Answer, PGW admitted that it caused two liens to be placed on the Complainant’s property in 2005 in the total amount of $4,351.71.  PGW denied that the liens were not properly lodged against the Complainant’s property.  

Hearings were held on the Complaint on April 13, 2010 and June 21, 2010.  On March 1, 2011, the ALJ’s Initial Decision was issued which dismissed the Complaint on the basis that the Commission does not have jurisdiction to adjudicate whether liens imposed by the City of Philadelphia for unpaid gas service were properly placed.  I.D. at 9.  

The Complainant filed Exceptions to the Initial Decision on March 8, 2011.  PGW timely filed Reply Exceptions on March 25, 2011.             

Discussion 

In her Initial Decision, the ALJ made seventeen Findings of Fact, I.D. at 2-4, and twenty-five Conclusions of Law, I.D. at 9-12.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication. 
 
		As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

		In her Initial Decision, the ALJ determined that the prayer for relief was for a directed refund in the amount taken by PGW pursuant to the Municipal Claim and Tax Lien Law, 53 P.S. §§ 7101, et seq.  I.D. at 4.  The ALJ noted that the Complainant based her claim on the fact that any sums due to PGW resulted from gas service provided to tenants of the Complainant.  According to the Complainant, any responsibility for those amounts was with her tenants, not the Complainant.  Id.

		Noting that subject matter jurisdiction may be raised sua sponte, the ALJ determined that before she could address the merits of the Complaint, she first had to determine whether or not the Commission has jurisdiction with respect to the City of Philadelphia’s municipal liens.  I.D. at 5.  The ALJ provided an in depth discussion of the Municipal Claim and Tax Lien Law and the procedures to be followed in the enforcement of a municipal lien.  Id. at 5-7.  Among the more salient features of that procedure is that it is the City of Philadelphia, acting in its capacity as a municipality, which placed the liens on the Complainant’s property, not PGW.  Id. at 7.  

		After noting that the Commission does not have jurisdiction over municipalities, except in limited circumstances not relevant here, the ALJ referred to Section 1414(a) of the Public Utility Code, 66 Pa. C.S. § 1414(a).  The ALJ determined that Section 1414(a) provides that the City of Philadelphia continues to have the right to enforce payment for natural gas service rendered by PGW through the municipal claim and lien procedure set forth in the Municipal Claim and Tax Lien Law.  The ALJ found that the procedures and mechanisms provided in the Municipal Claim and Tax Lien Law are not within the jurisdiction of the Commission.  Accordingly, the ALJ dismissed the Complaint based upon the lack of subject matter jurisdiction.  I.D. at 7-9.

		In her Exceptions, the Complainant lodges two arguments.  First, the Complainant asserts that Section 1414(a) of the Code did not become effective until after the liens were filed against her property in 2005.  Exc. at 1.  Second, the Complainant argues that PGW improperly represented that this case involved an owner-occupied property when the property was actually leased to tenants.  The Complainant then reiterates her argument that any sums due to PGW are owed by her former tenants.  Exc. at 1-2.

		PGW responds and argues that, regardless of when Section 1414(a) of the Code became effective, that Section merely recognizes the pre-existing authority found in the Municipal Claim and Tax Lien Law.  Accordingly, any controversy surrounding the placing of liens under that Law is beyond this Commission’s jurisdiction.  R.Exc. at 3.  PGW also argues that, regardless of whether the liens arose from sums due from the Complainant or from tenants of the Complainant, the fact that action was taken under the Municipal Claim and Tax Lien Law requires dismissal for lack of subject matter jurisdiction.  Id. at 4-5.
Based on our review of the applicable law and the record in this proceeding, we find that the ALJ properly dismissed the Complaint for lack of subject matter jurisdiction.  This case is factually similar to several recent cases in which we have held that the Commission does not have jurisdiction in proceedings involving municipal liens.  See, e.g., William Petravich v. Philadelphia Gas Works, Docket No. 
C-2010-2188984 (Order entered February 10, 2011); Agron Vata v. Philadelphia Gas Works, Docket No. C-2009-2149960 (Order entered August 24, 2010); Jean Charles v. Philadelphia Gas Works, Docket No. C-2009-2138638 (Order entered February 5, 2010); David Golan v. Philadelphia Gas Works, Docket No. C-2009-2138115 (Order entered February 4, 2010).  In each of these cases, the complainants contested liens that were placed on their property by the City on behalf of PGW.  Here, the Complainant requests that the Commission order that the money withheld for PGW at settlement on Ms. Jackson’s house be paid to her.  However, the Commission does not have the authority to review this matter as the Commission must act within, and cannot exceed, its jurisdiction.  City of Pittsburgh v. Pa. PUC, 43 A.2d 348 (Pa. Super. Ct. 1945).    
   
In addition to the above-referenced case law, we agree with the ALJ that her decision is supported by two provisions of the Code.  First, Section 1414(a) provides the following:   

[bookmark: Document1zz[FN1]][bookmark: Document1zz[FN2]]	(a) General rule.--A city natural gas distribution operation furnishing gas service to a property is entitled to impose or assess a municipal claim against the property and file as liens of record claims for unpaid natural gas distribution service and other related costs, including natural gas supply, in the court of common pleas of the county in which the property is situated or, if the claim for the unpaid natural gas distribution service does not exceed the maximum amount over which the Municipal Court of Philadelphia has jurisdiction, in the Municipal Court of Philadelphia, pursuant to sections 3 and 9 of the act of May 16, 1923 (P.L. 207, No. 153), referred to as the Municipal Claim and Tax Lien Law, and chapter 22 (relating to natural gas competition).

66 Pa. C.S. § 1414(a).  This section affirms that PGW, through the City of Philadelphia, is authorized to impose liens on property for unpaid natural gas service and further provides that such municipal liens are to be filed either in the court of common pleas of Philadelphia County or in the Municipal Court of Philadelphia.           

The second statutory provision, Section 2212(n) of the Code, states as follows:      
[bookmark: Document1zz[FN6]]	(n) Collections.--Nothing contained in this title shall abrogate the power of a city natural gas distribution operation to collect delinquent receivables through the imposition of liens pursuant to section 3 of the act of May 16, 1923 (P.L. 207, No. 153), referred to as the Municipal Claim and Tax Lien Law, or otherwise.

66 Pa. C.S. § 2212(n).  The language of this provision strengthens the legal conclusion that claims involving municipal liens are not properly within the jurisdiction of the Commission.          

Because this proceeding involves a statutory lien of the City of Philadelphia, and the Complainant did not raise any issues in the Complaint that are within our jurisdiction, the Court of Common Pleas of Philadelphia County, or the Municipal Court of Philadelphia, has jurisdiction over this matter.  We believe the provisions cited above were intended to preserve an existing statutory right that PGW had before the Commission was given the authority to regulate PGW.  We disagree with the Complainant that Section 1414(a) of the Code modified the Commission’s jurisdiction after the liens were filed against her property in 2005.  The to adjudicate disputes over the validity and enforceability of PGW’s municipal liens was, and remains, with the courts.  Therefore, we find that the Commission lacks jurisdiction over the subject matter in this proceeding.
Conclusion

		For the reasons discussed herein, we shall deny Ms. Jackson’s Exceptions and adopt the ALJ’s Initial Decision; THEREFORE, 
		
		IT IS ORDERED:

1. That the Exceptions filed by Ardelle Jackson on March 8, 2011,are denied.    

		2.   	That the Initial Decision of Administrative Law Judge Elizabeth H. Barnes, issued on March 1, 2011, is adopted, consistent with this Opinion and Order.

3.   	That the Complaint filed by Ardelle Jackson on July 17, 2009, is dismissed.

		4.  	That the proceeding docketed at C-2009-2119940 shall be marked closed. 

[image: ]							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  June 30, 2011 

ORDER ENTERED:  July 1, 2011
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