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OPINION AND ORDER 

BY THE COMMISSION:
Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed on December 22, 2010 by  Nona Lewis (Complainant) to the Initial Decision (I.D.) of Administrative Law Judge Herbert Smolen (ALJ Smolen or ALJ), which was issued on December 10, 2010.  Replies to Exceptions were filed by Philadelphia Gas Works (PGW or Respondent) on January 11, 2011. 
I.
 Background

The Complainant is a residential customer of PGW.  Her meter is read by an automatic gas meter reading (AMR) device that sends gas usage readings to a passing van.  In addition to the AMR readings, manual readings can be taken from the meter.  Findings of Fact No. 9 and 10, I.D. at 4.  On January 21, 2009, and January 22, 2009, PGW made two service calls to Complainant’s residence to service the heating system and investigate a gas odor.  During those service calls, the PGW technicians discovered that the manual reading on the meter was double the AMR reading.  PGW Exh. No. 1 at 1.  On February 24, 2009, the PGW meter shop determined that the AMR device was incorrectly programmed which caused the Complainant to be billed for only half of her actual consumption.  The AMR device was then reprogrammed so that the AMR device and the manual readings were the same. Findings of Fact Nos. 12-14, I.D. at 4.
To confirm PGW’s conclusion that the AMR device was only reporting one-half of the actual consumption, PGW also performed a gas usage analysis which compared the Complainant’s gas consumption per heating degree day before and after the AMR device was corrected.  After adjusting for non-heating gas consumption, PGW’s analysis estimated that the Complainant’s consumption for heating was 14.3 cubic feet per degree day (CFDD) after the AMR device was adjusted in February 2009.  PGW also estimated that Ms. Lewis’ consumption for heating would have been 16.2 CFDD for heating between June 2001 and February 2009 if the AMR device was reporting correctly.  Alternatively, if the uncorrected AMR readings were used, PGW projected that the Complainant’s consumption for heating would have been only 5.0 CFDD.  
PGW Exh. No. 4 at 1.
On March 2, 2009, the Complainant was billed $7,566.73, which reflected the unbilled gas consumption between the time that her AMR device was installed in June 2001, and when the meter reading error was discovered in January 2009.  Subsequently, on March 23, 2009, Ms. Lewis was given a credit of $3,899.78 so that she was charged only for the unbilled gas consumption for a period of four years prior to when the reading error was discovered.  Following the credit, Ms. Lewis had an outstanding balance of $3,666.95.  PGW Exh. 2 at 4, Tr. at 38 and 41.  
On April 27, 2009, Ms. Lewis filed an informal complaint with the Commission.  On March 23, 2010, the Bureau of Consumer Services (BCS) issued a decision (BCS decision) that PGW could render a make-up bill for the unbilled gas consumption and that Ms. Lewis’ bill should be reduced by an additional $765.36 because she “was unable to judiciously manage her consumption and exercise conservation measures” due to the incorrect billing.  BCS also established a “special budget amount” for Ms. Lewis which was comprised of a budget bill of $135.00 per month for current consumption plus $64.00 per month toward the account balance.  
PGW Exh. No. 5 at 1-2. 
II. History of the Proceeding
On April 21, 2009, Ms. Lewis filed a formal complaint requesting that the $64.00 monthly payment toward her account balance established by the BCS decision be removed from her bill.  The Complainant stated that there were repairs made to her thermostat two times prior to when PGW discovered the meter error.  Ms. Lewis averred, inter alia, that the meter error was not her fault. Complaint at 6 and 9. 

On May 12, 2010, PGW filed an Answer to Ms. Lewis’ Complaint (Answer) requesting that the Commission affirm the BCS Decision in this matter.  Answer at 3.  PGW stated, inter alia, that its records show that from May 24, 2001 through January 21, 2009, PGW was at the property “several times” on service calls but that a meter reading was not needed to complete those service orders.  Answer at 2.    
A hearing was held on August 26, 2010, before ALJ Charles E. Rainey (ALJ Rainey) in Philadelphia.  The Complainant appeared pro se, testified on her own behalf and offered eleven exhibits. PGW was represented by counsel, presented the testimony of one witness, and introduced five exhibits.  The hearing resulted in a transcript of 61 pages.

A Judge Change Notice was issued on October 14, 2010, indicating that the ALJ in this case had been changed from ALJ Rainey to ALJ Smolen.

By Initial Decision issued December 10, 2010, ALJ Smolen dismissed the Complaint, thereby preserving the terms of the BCS decision. 
As noted, on December 22, 2010, Ms. Lewis filed Exceptions to the Initial Decision.
 Reply to Exceptions was filed by PGW on January 7, 2011. 
III. Discussion
As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that the Commission is not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. P.U.C., 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).
The ALJ made twenty-seven Findings of Fact and reached two Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.
In her Exceptions, Ms. Lewis does not contest any of the facts in this proceeding.  The Complainant argues, inter alia, that the amount she is being charged for PGW’s mistake is too much.  She avers that she could have gone along with a $1,552.00 repayment.  Lewis Exc. at 1. 
We find that the ALJ has correctly concluded that based on prior Commission decisions, the Complainant did use the gas supplied by PGW and PGW is entitled to be paid for the gas actually used.  Roderick Berry v. Philadelphia Gas Works, F-01184412, 2004 Pa. PUC LEXIS 27, (Order entered April 15, 2004).  We also concur with the ALJ that prior Commission decisions provide for a four-year period for make-up bills where the customer has not been involved with theft of service or other culpable acts leading to the under billing. Roderick Berry; Angie’s Bar v. Duquesne Light Company, 72 Pa. PUC 213, 1990 Pa. LEXUS 4 (1990).  Accordingly, the record indicates that PGW appropriately billed the Complainant $3,666.95 for unbilled service over the four-year period between February 23, 2005 and February 23, 2009.  
Finding of Fact No. 20, I.D. at 5. 
Because the Complainant was being billed for only half of her actual gas consumption for over seven years between June 2001 and February 2009, she was not receiving accurate price signals to judiciously manage her gas consumption.  To that end, the BCS further reduced her make-up bill by $765.36, which is about 20.9% of the $3,666.95 sought by PGW.  Finding of Fact No. 20 and 26, I.D. at 5-6. 
We are of the opinion that the adjustment made by BCS is an appropriate amount to compensate Ms. Lewis for any additional gas she may have consumed because she was not aware of the actual cost of her gas consumption.  The gas usage analysis performed by PGW projected that Ms. Lewis would have consumed 16.2 CFDD for heating prior to the adjustment to AMR device.  The analysis also estimated that she consumed 14.3 CFDD for heating during the seventeen-month period between February 23, 2009 and July 27, 2010, after the AMR device was corrected.  PGW Exh. No. 4 at 1.  Consequently, this analysis indicates that Ms. Lewis reduced her gas consumption for heating about 11.7% after she began receiving bills for her actual gas consumption.  While Ms. Lewis also may have adjusted her non-heating consumption of gas, PGW’s analysis supports our finding that the 20.9% adjustment made by BCS adequately compensated Ms. Lewis for the inaccurate price signals she received by being underbilled for gas service.
In Roderick Berry, the Commission also found that a payback period should also be limited to four years.  Applying the BCS adjustment of $765.36 to the $3,666.95 recovery for the unbilled service between February 2005 and February 2009 results in a net recovery of $2,901.59.  Collecting this amount from Ms. Lewis over a forty-eight-month period would require a monthly payment of $60.45.  The BCS decision directed that Ms. Lewis pay a special budget amount of $135.00 based on actual usage plus $64.00 toward her adjusted account balance at that time.
  However, the Complainant’s account history on the record in this proceeding ends in July 2010, and there is no information on the record regarding Ms. Lewis’ subsequent account history.  PGW Exh. No. 2 at 5.  Consequently, we are reluctant to establish, by this Opinion and Order, a billing arrangement for other than the recovery of the unbilled gas consumption discussed, supra.  Therefore, Ms. Lewis shall pay $60.45 per month toward the balance of $2,901.59 for the unbilled gas service in addition to any monthly bills due that are not related to the unbilled gas service.  
III.
Conclusion
Based upon the forgoing discussion, we shall deny the Exceptions of Ms. Lewis, adopt the Initial Decision of ALJ Smolen and dismiss Ms. Lewis’ Complaint.  We shall also direct that Ms. Lewis shall pay PGW $2,901.59 for the unbilled gas service in equal monthly installments over a forty-eight-month period; THEREFORE,
IT IS ORDERED:
1. That the Exceptions of Nona Lewis to the Initial Decision of Administrative Law Judge Herbert Smolen, filed on December 22, 2011, are denied. 
2. That the Initial Decision of Administrative Herbert Smolen, issued December 10, 2010, is adopted, consistent with this Opinion and Order.
3. That the Complaint filed by Nona Lewis on April 21, 2009, is dismissed. 
4. That Nona Lewis shall pay to the Philadelphia Gas Works $2,901.59 for the unbilled gas service in equal monthly installments over a forty-eight-month period.  These payments shall be in addition to current bills for gas service and shall commence with the first regular monthly bill issued following the entry of this Opinion and Order.
5. That the record at this docket be marked closed.
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BY THE COMMISSION,
Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  July 14, 2011
ORDER ENTERED:  July 15, 2011
�	The Complainant did not serve a copy of her Exceptions on PGW.  By letter dated December 27, 2010, the Commission Secretary transmitted a copy of the Exceptions to PGW and stated that the deadline for Reply Exceptions was ten days from the date of the letter.   


�	At the time BCS rendered its decision on March 23, 2011, Ms. Lewis had an account balance of $3,844.70, which was $177.75 above the account balance of $3,666.95 that resulted from the recovery of the unbilled gas service.  After applying the $765.36 adjustment directed by BCS, the account balance was $3,059.34.  PGW Exh. No. 2 at 5. 
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