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Letter of Notification of PPL Electric Utilities

Corporation filed pursuant to 52 Pa. Code

Chapter 57 Subchapter G, with respect to the                                     A-2010-2208901

Dappers 138/69 kV Transmission Tap Line in

Cherry Ridge Township, Wayne County, PA.

Petition of PPL Electric Utilities Corporation

for a finding that a building to shelter control 

equipment of PPL Electric Utilities at the                                          P-2010-2208869
Dappers 69-12 kV Substation in Cherry 

Ridge Township, Wayne County, Pennsylvania, 
is reasonably necessary for the convenience or 
welfare of the public.
ORDER

BY THE COMMISSION:

On November 4, 2010, PPL Electric Utilities Corporation (“PPL Electric”) filed a Letter of Notification (“LON”) pursuant to 52 Pa. Code §57.72(d)(1)(vi) of the Commission’s transmission line siting regulations.  Section 57.72 authorizes the abbreviated “Letter of Notification” siting application process in lieu of an application for the following:

(i) An HV line which is proposed to be located entirely on an existing transmission line right-of-way, so long as the size, character, design, or configuration, of the proposed HV line does not substantially alter the right-of-way.

(ii) An HV line which is proposed to be located entirely within a public
road.

(iii)  An HV line which is proposed to be located entirely within applicant’s existing transmission line right-of-way and the property of the sole customer to be served by the line, so long as the size, character, design, or configuration of the proposed HV line does not substantially alter the right-of-way.

(iv) A line for which the voltage is proposed to be increased above its present levels, so long as the size, character, design, or configuration of the proposed HV line does not substantially alter the right-of-way.

(v)  An HV which is to be reconductored or reconstructed so long as the size, character, design, or configuration of the proposed HV line does not substantially alter the right-of-way.  

(vi)    An HV line having a proposed route of 2 miles or less.


Copies of the Letter of Notification were served in accordance with Section 57.72(d) (3) and 57.74 (b), (c) on the PA Department of Transportation, PA Historical and Museum Commission, PA Department of Environmental Protection, Wayne County Commissioners, Wayne County Planning Commission, Cherry Ridge Township Board of Supervisors, and Cherry Ridge Township Planning Board.  No protests were filed.  No hearings were held.

PPL Electric seeks Commission’s approval to site and construct the Dappers 138/69 kV Transmission Tap Line (“Dappers Tap”), which will consist of approximately 312 feet of new 138/69 kV transmission line and will connect the existing Blooming Grove-Honesdale 138/ 69 kV Transmission Line to the proposed Dappers 69-12 kV Substation (“Dappers Substation”) to be constructed in Cherry Ridge Township, Wayne County, Pennsylvania.



PPL Electric proposes to install two new 12 kV distribution lines that will be connected to the new Dappers Substation to resolve violations to improve reliability and increase operating flexibility in the Honesdale and Varden areas of Wayne County.  To accomplish this reinforcement, PPL Electric proposes to construct the Dappers Tap, which will extend approximately 312 feet in length and connect the existing Blooming Grove-Honesdale 138/69 kV Transmission Line to the proposed Dappers Substation in Cherry Ridge Township, Wayne County, Pennsylvania.  The Dappers Tap, together with the two new 12 kV distribution lines and the Dappers Substation, is required to improve reliability of service in the Honesdale and Varden areas. 


The proposed Dappers Tap will be constructed entirely on the site for the proposed Dappers Substation, which is owned in fee by PPL Electric. 



PPL Electric states that presently, it’s distribution customers in the Honesdale area are served from the Honesdale 69-12 kV Substation via the Honesdale 34-02 12 kV distribution line.  PPL Electric's distribution customers in the Varden area currently are served from the Varden 69-12 kV Substation via the Varden 46-03 12 kV distribution line.  Currently, the Honesdale 34-02 and Varden 46-03 12 kV distribution lines collectively serve approximately 2,900 customers.  


PPL Electric explains that the Honesdale 34-02 and Varden 46-03 12 kV distribution lines exceed the guideline for the number of customers per feeder set forth in PPL Electric's Reliability Principles & Practices ("RP&P").  The RP&P guideline limits the number of customers served from a 12 kV circuit to 1,300.  Currently, the Varden 46-03 and Honesdale 34-02 12 kV distribution lines serve 1,520 and 1,380 customers, respectively. 

PPL Electric explains that the existing Varden 46-03 12 kV distribution line also exceeds PPL Electric's RP&P guideline for circuit exposure.  The RP&P guideline is that a 12kV circuit and its associated branches should not exceed 50 miles of circuit exposure.  Presently the Varden 46-03 12 kV distribution line and its associated branches have 114 miles of exposure.  A large portion of the Varden 46-03 12 kV distribution line is exposed to possible tree related outages.  The long length of the circuit, and the resulting increase in exposure to damage, increases the number of outages that a customer may experience.  Decreasing the length of a circuit limits circuit exposure, thereby reducing the number of customers affected by an outage. 



Further, the existing system configuration for the Varden 46-03 12 kV distribution line has limited transfer capability with the adjoining substations for maintenance of equipment and other planned and unplanned outages.  As a result, if the Varden 46-03 12 kV distribution line were to fail or require maintenance, this limited transfer capability could increase the duration of outages experienced by customers. 



According to PPL Electric, the rural nature of the area, the length of the Varden 46-03 circuit, and the high number of customers on the circuit have resulted in a large number of customers experiencing multiple outages per year.  The combination of these factors has led to the Varden 46-03 12 kV distribution line being among the worst performing circuits on PPL Electric's system. 


To alleviate these problems, PPL Electric states that it plans to construct the new Dappers Substation.  PPL Electric plans to construct and install two new 12 kV distribution lines that will be connected to the Dappers Substation to serve customer load in the Honesdale and Varden areas.  The location of the new Dappers 69-12kV Substation will provide a source central to the load it will serve.  Locating the substation central to its load will reduce the length of exposure for the existing circuits, thereby reducing the amount of exposure for the existing lines.  Further, a centrally located substation will reduce the number of customers affected by a line outage.


Load will be transferred from the Varden 46-03 and Honesdale 34-02 12 kV distribution lines to the distribution lines supplied by the new Dappers 69-12 kV Substation.  The transfer will reduce the number of customers served by the Varden 46-03 and Honesdale 34-02 12 kV distribution lines.  Once the project is completed, the two new distribution lines supplied by the Dappers 69-12 kV Substation collectively will serve a total of approximately 1, 150 customers.  In turn, the number of customers served by Varden 46-03 12 kV distribution line will be reduced from approximately 1,520 to 1,100, which is below the PPL Electric RP&P guideline of 1,300 customers per line.  Similarly, the number of customers served by the Honesdale 34-02 12 kV distribution line will be reduced from approximately 1,380 to 900 customers, which also is below the PPL Electric RP&P guideline of 1,300 customers per line. 



The Dappers Substation will be supplied from the existing Blooming Grove-Honesdale 138/69 kV Transmission Line.  The Dappers Tap proposed herein will extend approximately 312 feet from Blooming Grove-Honesdale 138/69 kV Transmission Line to the Dappers Substation.  The Dappers Tap will be designed and constructed as a single-circuit 138 kV transmission tap line, although it initially will be operated at 69 kV.  The Dappers Tap will be operated at 138 kV when future load increases make it appropriate to maintain service reliability. 


PPL Electric states that the Dappers Tap will require two steel mono-poles. The first pole, the tap structure, will be approximately 70 feet in height.  The second pole, an angle structure, will be approximately 65 feet in height.  Both structures will be mounted on concrete foundations and guyed.  In addition to these poles, one load sectionalizing air brake ("LSAB") switch pole will be installed in the existing Blooming Grove-Honesdale 138/69 kV Transmission Line.  The proposed Tap will consist of three power conductors and one overhead ground wire.  The power conductors will be 556.5 kcmil,
 24/7 strand ACSR.
  The overhead ground wires will be 3/8-inch steel and will provide lightning protection for the proposed Taps. 



PPL Electric states that the proposed Dappers Tap will not create any unreasonable risk of danger to the public health or safety.  The Dappers Tap will be designed, constructed, operated, and maintained in a manner that meets or surpasses all applicable National Electrical Safety Code (NESC) minimum standards and all applicable legal requirements.



PPL Electric states that no additional rights-of-way are necessary for the proposed project because the Dappers Tap will be located entirely on the site for the Dappers Substation, which is owned in fee by PPL Electric.  



PPL Electric states that the Dappers Tap was reviewed with representatives of Cherry Ridge Township and Wayne County.  The Township and the County have no objection to the proposed Dappers Tap.



The total estimated cost to design and construct the proposed project is approximately $1.08 million, which includes $746,000 for the new Dappers Substation, $200,000 for the Dappers Tap and $134,000 for distribution work.  Construction is scheduled to commence in February 2012 to meet a required in-service date of November 2012.
PPL Electric states that the new Dappers Substation will include a building to shelter control equipment (“Control Equipment Building”).  

Contemporaneously with the filing of this LON, PPL Electric, pursuant to 52 Pa. Code §5.41 and 53 P.S. §10619, filed a Petition with the Commission for a finding that the Control Equipment Building at the proposed Dappers Substation, is reasonably necessary for the convenience or welfare of the public and, therefore, exempt from any local zoning ordinance (“Zoning Petition”).
  The Dappers Tap will be connected to the proposed Dappers Substation, including the Control Equipment Building that is the subject of the Zoning Petition.  Issues related to the Zoning Petition are interrelated with issues in this LON. 



The purpose of the proposed Control Equipment Building in the Dappers Substation is to protect the control equipment from the elements so that the line equipment, and the entire substation, can function properly.  The building will not be intended for human occupancy; there will be no supply of water and no sanitary facilities.  The Control Equipment Building will be contained within the fenced perimeter of the substation.  The Dappers Substation will be located on a 10.23-acre tract of land owned by PPL Electric.  The proposed situation of the Control Equipment Building within the fenced perimeter of the substation is the subject of the Petition filed by PPL Electric.


PPL Electric states that the Pennsylvania Municipalities Planning Code ("MPC") provides, in relevant part, as follows: 

“This article shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public.”

Section 619 of the MPC, Act of July 3,1968, P.L.805, as amended, 53 P.S. § 10619. Thus, a municipality may zone a public utility building unless the Commission determines that the building is reasonably necessary for the convenience or welfare of the public. If the Commission finds that the building is reasonably necessary, the building is exempt from local zoning ordinances under the MPC. Del-AWARE Unlimited, Inc. v. Pa.P.U.C., 513 A.2d 593, 596 (Pa. Cmwlth. 1986). 



PPL Electric argues that as explained above, the Dappers Substation, together with the Dapper Tap and two new 12 kV distribution lines, is necessary to improve reliability of the existing distribution facilities serving the Honesdale and Varden areas in Wayne County.  The Dappers Substation must include certain control equipment in order to operate properly, and said equipment must be protected from the elements, which requires the construction of the Control Equipment Building on the Dappers Substation Site.  Because the Dappers Substation is reasonably necessary for the public convenience and welfare, and because the Control Equipment Building is necessary to properly operate the Dappers Substation, the Commission should find that the Control Equipment Building is reasonably necessary and, therefore, exempt from the Cherry Ridge Township's local zoning ordinance pursuant to Section 619 of the MPC.  Del-AWARE Unlimited, Inc. v. Pa. P. U C., 513 A.2d 593 (Pa. Cmwlth. 1986). 
On January 11, 2001, the Commission adopted a policy statement to further the Commonwealth's goal of making agency actions consistent with sound land use planning by considering the impact of its decision upon local comprehensive plans and zoning ordinances.  See 31 Pa. Bull. 951 (Feb. 17, 2001).  Section 69.1101 of the Commission's Regulations provides: 
[T]he Commission will consider the impact of its decisions upon local comprehensive plans and zoning ordinances. This will include reviewing applications for: 

(1)  Certificates of public convenience. 

(2)  Siting electric transmission lines. 

                                   (3)  Siting a public utility "building" under      

                                         section 619 of the Municipalities Planning   

                                         Code (53 P.S. § 10619)…… 

52 Pa. Code § 69.1101.


Cherry Ridge Township has adopted a zoning ordinance, which includes a map on which zoning districts are identified.  See CHERRY RIDGE TOWNSHIP COUNTY ZONING REGULATIONS, as amended (October 6, 2009).  Under the Cherry Ridge Township Zoning Regulations, the Township is divided into zoning districts.  Each zoning district is subject to both use regulations and development standards.  See CHERRY RIDGE TOWNSHIP ZONING REGULATIONS, §§ 108-7, 108-10. 

The location where PPL Electric proposes to construct the Dappers Substation is designated as a RD – Rural Development, Industrial and Commercial Zoning  District.  Pursuant to the Cherry Ridge Township Zoning Regulations, “essential services” are principal permitted uses in an RD Zoning District.  See CHERRY RIDGE TOWNSHIP ZONING REGULATIONS, § 108-13. , 108-10.   The Cherry Ridge Township Zoning Regulations provide that permits for principal permitted uses shall be issued as a matter of right provided the standards and conditions are otherwise met. See id., § 108-11.  The Cherry Ridge Zoning Regulations defines essential services to include public utility uses.   See id., § 108-6.   Therefore, public utility uses, such as an electrical substation, is permitted as a matter of right in an RD Zoning District.


PPL Electric states that although the Dappers Substation would be a permitted use in an RD Zoning District, the project site would still be subject to certain development standards, including minimum lot sizes, minimum average widths, yard requirements, maximum lot coverage for buildings, and maximum height.  See CHERRY RIDGE TOWNSHIP ZONING REGULATIONS, §§ 108-12, 108-13.


PPL Electric argues that, notwithstanding that it intends to comply with all the development standards required in an RD Zoning District under the Cherry Ridge Township Zoning Regulation, it is unlawful under the Cherry Ridge Township Zoning Regulations to commence work for the erection of a building until a building and/or zoning permit has been obtained.  See id., § 108-51. A.   Further, in order to obtain a building and/or zoning permit, an applicant must follow the permitting procedures set forth in the Cherry Ridge Township Zoning Regulations, including the payment of fees.  See id., §§  108-51, 108-52.
PPL Electric submits that if it were required to obtain a building and/or zoning permit or other zoning approval prior to construction of the Control Equipment Building, the process, including appeals from adverse determinations, could consume substantial time, which could delay the construction of the Dappers Substation and Dappers Tap, which are reasonably necessary for the convenience or welfare of the public as explained above.
  Further, the construction on the Dappers project is scheduled to begin in February 2012 to meet a required in-service date of November 2012.  The required in-service date is the date the proposed facilities need to be placed in service to prevent equipment overloads that have the potential to damage existing facilities, and, thereby, cause the interruption of service to customers.


Furthermore, the Dappers Tap was reviewed with representatives of Wayne County and Cherry Ridge Township. These entities have no objection to the Dappers project.  As indicated in the attached certificate of service, PPL Electric is serving a copy of this Zoning Petition on the Wayne County Commissioners, Wayne County Planning Commission, Cherry Ridge Township Board of Supervisors, and Cherry Ridge Township Planning Commission. 

For these reasons, PPL Electric requests that the Commission find that the Control Equipment Building is reasonably necessary for the convenience or welfare of the public and is, therefore, exempt from the requirement of the Cherry Ridge Township Zoning Regulations that may, in the Township’s opinion, impose any restriction, condition, or regulation on the construction of the Control Equipment Building.
Notice of the Zoning Petition was published in The Wayne Independence and in The News Eagle on November 24 and December 1, 2010.  No protests or petitions to intervene were filed.  By notice dated April 25, 2011, the Commission scheduled this matter for a Prehearing Conference on May, 10, 2011, at 10:00 a.m. and assigned the case to ALJ Susan D. Colwell

.  


A prehearing conference was held as scheduled.  According to ALJ Susan D. Colwell, John H. Isom, Esquire represented PPL Electric.  No other parties appeared or expressed any interest via telephone or in writing, before, during or after the Prehearing Conference.  No Notices of Appearance were filed by any of the parties served with the Petition.   


The Commission having conducted a public hearing in this matter after providing notice to the municipal entities where the proposed building will be located with no protest or petition filed, ALJ Susan D. Colwell ordered that the record in the case be closed and referred the case to the Commission’s Bureau of Fixed Utilities for further action as an unopposed petition.

.
Upon review, the Commission finds that the PPL Electric’s Letter of Notification and manner in which it was filed conform to the requirements of 52 Pa. Code § 57.72(d)(1)(vi) because the Dappers Tap project will be less than two miles in length.  Moreover, the Commission has reviewed the filing and does not find it to be inconsistent with the applicable law or Commission policy regarding transmission line siting.  Also, PPL Electric’s Zoning Petition and manner in which it was filed conform to the requirements of 52 Pa. Code §5.41 and 53 P.S. §10619, and because there were no protests or petition to intervene indicating an opposition to the relief requested in PPL Electric’s Petition, we recommendation that the Petition be granted; THEREFORE,

IT IS ORDERED:

                      1. That the Letter of Notification filed by PPL Electric Utilities Corporation for the siting and construction of the Dappers 138/69 kV Transmission Tap Line in Cherry Ridge Township, Wayne County, Pennsylvania is hereby approved. 

                     2. That the Petition of PPL Electric Utilities Corporation for a finding that a building to shelter control equipment at the proposed Dappers 69-12 kV Substation in Cherry Ridge Township, Wayne County, Pennsylvania is reasonably necessary for the 

convenience or welfare of the public and, therefore exempt from any local zoning Regulations, is hereby granted.

[image: image1.png]


BY THE COMMISSION,
Rosemary Chiavetta
Secretary
(SEAL)
ORDER ADOPTED: July 14, 2011
ORDER ENTERED: July 18, 2011
� Contemporaneously with the filing of this Letter of Notification, PPL Electric filed a Zoning Petition. Issues related to the Zoning Petition are interrelated with issues in this Letter of Notification. 


�  A circular mil is the cross-sectional area of a wire one mil in diameter, where 1 kcmil = 0.5067 mm2. 


�  Aluminum conductor steel reinforced.


� PPL Electric believes its control equipment building is not a "building" but rather, is part of its substation facilities.  Therefore, PPL Electric's control equipment building is exempt from local zoning requirements. See, e.g., Duquesne Light Co. v. Upper St. Clair Township, 377 Pa.323,334-35, 105 A.2d 287,292 (1954). This Zoning Petition is being filed as a precaution in the event that the Commission were to determine that the control equipment building is not a facility and, therefore, potentially subject to local zoning ordinances.





� The lack of authority for a local municipality to regulate the design, location, or construction of public utility facilities is consistent with the long line of cases holding that public utilities are exempt from local ordinances. See Duquesne Light Company v. Monroeville Borough, 449 Pa. 573. 580, 298 A.2d 2352 (1972) ("This Court has consistently held, however, that the Public Utility Commission has exclusive regulatory jurisdiction over the implementation of public utility facilities") (citations omitted). See, e.g., County of Chester v. Philadelphia Elec. Co., 420 Pa. 422, 218 A.2d 331 (1966) (holding that regulation by a multitude of jurisdictions would result in "twisted and knotted" public utilities with consequent harm to the general welfare); Newtown Twp. v. Philadelphia Elec. Co., 594 A.2d 834, 837 (Pa. Cmwlth. 1991) (noting that "it is clear that no 'implied' power exists in the MPC which would allow the Township to regulate [the Philadelphia Electric Company] through its subdivision and land development ordinance"); Heintzel v. Zoning Hearing Bd. of Millcreek Twp., 533 A.2d 832 (Pa. Cmwlth. 1987) (holding that township had no power to regulate, under its zoning ordinance, city's erection of water tower because that power was under the exclusive jurisdiction of the PUC); South Coventry Twp. v. Philadelphia Elec. Co., 504 A.2d 368 (Pa. Cmwlth. 1986) (noting that to possibly subject [the Philadelphia Electric Company] to a miscellaneous collection of regulations upon its system would clearly burden and indeed disable it from successfully functioning as a utility); Commonwealth v. Delaware and Hudson Railway Co., 339 A.2d 155 (Pa. Cmwlth. 1975) (holding that the MPC did not authorize local governments to regulate public utilities in any manner which infringes upon the power of the Commission to so regulate). 
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