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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE


July 18, 2011
C-2011-2232148

TO ALL PARTIES

Joseph Cassaro

V.

Delaware Lackawanna Railroad

To Whom It May Concern:

At a location in the City of Carbondale, Lackawanna County, the track of Pennsylvania Northeast Regional Railroad Authority, operated thereon by Delaware Lackawanna Railroad, crosses, at grade, State Route 0106, Dundaff Street (DOT 250 310 H).

By complaint filed March 17, 2011, Joseph Cassaro states that the grade crossing is in poor condition and is causing damage to cars and is going to cause an accident.

A field investigation and conference was arranged by a Commission staff engineer and held at the site of the crossing on April 21, 2011, with representatives of the following entities in attendance:

Joseph Cassaro (complaintant)
Pennsylvania Department of Transportation

Pennsylvania Northeast Regional Railroad Authority

Delaware Lackawanna Railroad

PPL Electric

Although notified by letter dated March 30, 2011 no representative of Lackawanna County attended.

At the field conference it was noted that S. R. 0106 is a two-lane bituminous paved highway with concrete sidewalks on both sides. The existing crossing surface consists of rubber panels. The crossing is equipped with grade crossing (crossbuck) signs.

The parties all agreed at the field conference that remedial actions were necessary to satisfy the complaint. City of Carbondale stated it could fund replacement of the rubber panels and upgrade the traffic control system with a state grant. Delaware Lackawanna Railroad (DL) agreed, at the City’s cost and expense, to replace the rubber panels with concrete panels and also to install flashing-light signals. 

All parties agreed to the proposed rehabilitation and alteration of the crossing. No non-carrier utilities should be affected by the project.

The Commission established its jurisdictional limits along S. R. 0106, 100 feet from centerline of track in each direction.

The proposed improvement is estimated to cost $600,000 and will utilize state finds.

Upon full consideration of the matters involved, and inasmuch as the parties are in agreement with resolution to the complaint, we find that a Secretarial Letter can be issued in accordance with Section 2702 of the Public Utility Code and finds that the rehabilitation and alteration of the crossing is necessary and proper for the service, accommodation, convenience or safety of the public; THEREFORE,

1. The complaint filed March 17, 2011, by Joseph Cassaro be and is hereby sustained.

2.
The crossing where the track of Pennsylvania Northeast Regional Railroad Authority, operated thereon by Delaware Lackawanna Railroad crosses, at grade, State Route 0106, Dundaff Street, in the City of Carbondale, Lackawanna County, be altered as herein directed.

3.
The circuitry plan submitted by Pennsylvania Northeast Regional Railroad Authority on June 29, 2011 entitled “Delaware Lackawanna Railroad, Railroad Crossing Warning Devices, Dundaff Street-DOT 250 310 H, Carbondale, Lackawanna County, PA,” consisting of six (6) sheets is hereby approved.

4.
Delaware Lackawanna Railroad, at City of Carbondale’s sole cost and expense, remove the existing rubber crossing surface of the track and furnish all material and do all work necessary to install a concrete crossing surface for the full graded width of the crossing.

5.
City of Carbondale, at its sole cost and expense, furnish all material and do all work necessary to modify the approach roadways and/or sidewalks to allow a smooth transition to the new crossing.

6.
Delaware Lackawanna Railroad, at City of Carbondale’s sole cost and expense, install new flashing-light signals and bells in accordance with Part 8 of the Manual on Uniform Traffic Control Devices and this letter.

7.
Delaware Lackawanna Railroad, at City of Carbondale’s sole cost and expense, furnish all material and do all work necessary to establish and maintain any detours or traffic controls at the subject crossing that may be required to properly and safely accommodate highway and pedestrian traffic during the time the crossing is being altered.



8.
Delaware Lackawanna Railroad, at City of Carbondale’s sole cost and expense, furnish and maintain flagmen, watchmen and/or construction inspectors necessary to protect and safeguard all railroad operations during the time the crossing project is being constructed. 

9.
Any relocation of changes in or removal of any adjacent structures, equipment or other facilities of any public utility, other than Delaware Lackawanna Railroad., located within the limits of the highway, which may be required as incidental to the alteration of the crossing, be made by said public utility at its sole cost and expense, and in such a manner as

will not interfere with the alteration of the crossing and such relocated or altered facilities thereafter be maintained by said public utility at its sole cost and expense.

10.
Delaware Lackawanna Railroad notify all parties of record, at least ten (10) days prior to performing any work in accordance with this letter.

11.
All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular and pedestrian traffic will not be endangered or unnecessarily inconvenienced and so that the requirements of each of the parties will be provided for and accommodated insofar as possible.

12.
All work necessary to complete the alteration of the subject crossing be done in a manner satisfactory to this Commission on or before December 31, 2012, and that on or before said date, Delaware Lackawanna Railroad report to this Commission the date of actual completion of the work and Delaware Lackawanna Railroad certify to this Commission that the work has been satisfactorily completed in accordance with the approved plan and this letter.

13.
Delaware Lackawanna Railroad, at its sole cost and expense, pay all compensation for damages due to the owners of property taken, injured or destroyed by reason of the alteration of the subject crossing in accordance with this letter.

14.
Upon completion of the alteration of the subject crossing, Delaware Lackawanna Railroad, at its sole cost and expense, furnish all material and perform all work

necessary thereafter to maintain the railroad facilities at the crossing, including the flashing-light signals, and bells and appurtenant equipment and to maintain at all times, in a smooth and satisfactory condition, the concrete crossing surface.

15.
Upon completion of the alteration of the crossing, Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary to maintain the highway approaches at the subject crossing up to the concrete surface and in addition, the grade crossing advance warning signs, pavement markings and stop lines in a safe and satisfactory condition.

16.
Upon completion of the alteration of the crossing, City of Carbondale, at its sole cost and expense furnish all material and do all work necessary to maintain the sidewalks at the subject crossing and in addition, the grade crossing advance warning signs on the City streets approaching State Route 0106 in the vicinity of the rail-highway crossing.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Co4e § 5.44, file petition with the Commission within twenty (20) days of the date of this letter.
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Very truly yours,





Rosemary Chiavetta




Secretary
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