BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Core Communications, Inc.



:








:


v.





:


C-2009-2130379








:

Choice One Communications of


:

Pennsylvania, Inc., d/b/a One Communications
:

Core Communications, Inc.



:








:


v.





:


C-2009-2131838








:

CTC Communications Corp.,



:

d/b/a One Communications



:

ORDER GRANTING THE JOINT MOTION
TO SUSPEND THE PROCEDURAL SCHEDULE



On September 3, 2009, Core Communications, Inc. (Core) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against Choice One Communications of Pennsylvania, Inc. d/b/a One Communications and CTC Communications Corp. d/b/a One Communications (collectively One) asserting that One has failed to make payments to Core for the use of Core’s facilities to terminate telecommunications traffic that One has sent to Core from January 1, 2004 through July 2009.  The one filed complaint was assigned two dockets numbers as two respondents were named, and the complaints are consolidated for purposes of litigation.


The complaint alleges that One has refused to negotiate any arrangement to pay for any of its calls that Core terminates.  According to the complaints, the telecommunications traffic at issue is intrastate traffic because it originates and terminates within Pennsylvania.  Core avers that there is no interconnection agreement between Core and One governing payment for the intrastate traffic, and therefore, Core’s tariff sets forth the rates, terms and conditions for Core terminating One’s telecommunications traffic.  As a remedy, Core asks that the Commission direct One to pay Core the outstanding amounts pus late charges and interest, as well as future charges.  The complaint also seeks the imposition of civil penalties for One’s failure to pay Core and the direction to One to obtain a surety bond in an amount equal to the amount of unpaid charges claimed by Core.  


On October 5, 2009, One filed preliminary objections to the complaint alleging that it lacked specificity and asserting that the Commission lacks jurisdiction over the subject matter of the complaint.  The preliminary objections asset that the complaint fails to specify the technical kind of telecommunications at issue, and that this omission renders the complaint insufficient because the Commission needs to know the nature of the telecommunications traffic in order to determine whether it has subject matter jurisdiction over the dispute in order to determine whether core’s tariff applies to the traffic in dispute.  



On October 15, 2009, Core filed answers to the preliminary objections of One, stating that the complaint alleges sufficient facts to place One on notice as to the claims involved and denying that the federal government has preempted the Commission from addressing inter-carrier compensation issued for ISP bound traffic.  



By notices dated October 15, 2009, the parties were notified that the dockets were assigned to Administrative Law Judge David A. Salapa.  By Order dated October 21, 2009, ALJ Salapa denied the preliminary objections.  



On November 10, 2009, One filed its Answer with New Matter, and on 

November 30, 2009, Complainant filed its Reply to New Matter.



By Hearing Notice dated January 15, 2010, an Initial Hearing was set for 
March 24, 2010 and the case was assigned to Administrative Law Judge Wayne L. Weismandel.



On March 9, 2010, One filed motions for admission pro hac vice for Joseph Dale Wilson, Esq., and John James Heitmann, Esq.  These were granted without objection by Order dated March 11, 2010.  


On March 29, 2010, all parties filed a Joint Motion for Stay pending the outcome of similar cases before Administrative Law Judge Angela Jones, Core Communications, Inc. v. AT&T Communications of Pennsylvania, LLC, Docket No. C-2009-2108186 and Core Communications, Inc. v. TCG Pittsburgh, Inc., Docket No. C-2009-2108239.  The motion was granted by Order dated March 22, 2010.  


The stay was lifted by Order issued April 8, 2011, and a prehearing order was issued that same date.  An Order dated May 12, 2011, granted Core’s motion for admission pro hac vice for Christopher Van de Berg, Esq., as unopposed.  Also on May 12, 2011, a protective order was issued.



Following the May 12, 2011 prehearing conference a Scheduling and Briefing Order was issued, setting a litigation schedule agreed to by the parties and scheduling evidentiary hearings for October 12 and 13, 2011.  


On May 24, 2011, the matter was reassigned to me due to the retirement of ALJ Weismandel.



On June 8, 2011, Core served its direct testimony.



On July 12, 2011, the parties filed a Joint Motion to Suspend Procedural Schedule in order to concentrate on finalizing settlement terms and conditions.  


The Motion is jointly filed, unopposed, and will be granted.  However, only one of the evidentiary hearing dates will be canceled.  The other will remain on the schedule until and unless the parties file either a joint petition for settlement, a certificate of satisfaction, or withdrawal of the complaint.  If there has been no such filing by the October 12th hearing, the parties are expected to return for an additional prehearing conference.


THEREFORE,



IT IS ORDERED:



1.
That the Joint Motion to Suspend Procedural Schedule is granted insofar as it seeks suspension of the parties’ duty to serve prepared testimony and exhibits.



2.
That the evidentiary hearing set for October 12 and 13, 2011, is transformed into a prehearing conference to be held on October 12, 2011.


3.
That the evidentiary hearing set for October 13, 2011 is canceled.

Dated:
July 14, 2011




_______________________________








Susan D. Colwell
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