BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Donna Sue Parsons					:
							:
	v.						:		C-2010-2177252
							:
West Penn Power Company				:



INITIAL DECISION


Before
John H. Corbett, Jr.
Administrative Law Judge


HISTORY OF THE PROCEEDING


		On May 7, 2010, Donna Sue Parsons (“Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) disputing certain bills she received for residential electric service from West Penn Power Company (“Respondent” or “West Penn Power”).  More specifically, she alleges Respondent failed to properly credit her account for payments that she made, engaged in collection action after she made these payments, and improperly charged her a security deposit.  On or about June 9, 2010, West Penn Power answered the complaint.

		I received this case assignment on March 4, 2011.  A standard Prehearing Order was issued on March 9, 2011.

		A telephonic hearing was held on April 7, 2011.  Complainant appeared pro se.  John L. Munsch, Esq., represented Respondent.  Complainant submitted five exhibits and Respondent proffered two exhibits, all of which were admitted into the record.  The hearing generated 75 pages of notes of testimony.  The record closed on May 9, 2011.
FINDINGS OF FACT

1. Complainant, Donna Sue Parsons, has resided at 193 Water Street, Hyndman, Pennsylvania 15545 with her 23-year-old daughter since March 1997 (N.T. 9-10, 29).

2. Respondent, West Penn Power Company, provides residential electric service to Complainant at the foregoing location (N.T. 10-11).

3. Complainant received a notice dated April 6, 2010 stating that unless she paid $877.79 by April 19, 2010, West Penn Power would shut off her electric service (N.T. 26‑28; Complainant’s Exh. 4).

4. In response to the April 6, 2010 shut off notice, Complainant made four payments in April 2010 to West Penn Power, which altogether totaled $996.12.[footnoteRef:1]  Complainant states these payments were as follows: $275.00 on April 8, 2010; $220.00 on April 16, 2010; another payment of $80.00 on April 16, 2010;[footnoteRef:2] and $421.12 on April 20, 2010 (N.T. 11-12, 26‑28, 70-72; Complainant’s Exh. 4; Respondent’s Exh. 2). [1:  	A past due bill of $877.79 plus a current bill of $118.33 totals $996.12 (N.T. 16-17; Complainant’s Exh. 4).
]  [2:  	Due to a bank coding error when Complainant attempted payment, the payment of $80.00 on April 16, 2010 was not credited to her account.  Complainant repaid this amount on May 4, 2010 (N.T. 53-54; Respondent’s Exh. 2).] 


5. West Penn Power’s record for this account shows Complainant paid $275.00 on April 7, 2010, $220.00 on April 16, 2010, $421.12 on April 19, 2010, and $80.00 on April 19, 2010.  The $80.00 payment was debited to this account when the payment was dishonored.  Complainant resubmitted an $80.00 payment on May 4, 2010 (N.T. 52-54; Respondent’s Exh. 2).

6. On April 19, 2010, a representative from West Penn Power hand-delivered a shut off notice to Complainant showing a past due amount of $700.86 (N.T. 12-13, 24-25, 64‑65; Complainant’s Exh. 3).

7. Complainant called West Penn Power to complain about the collection activity after she had made payments; West Penn Power made no further attempt to shut off her electric service at that time (N.T. 13-14, 25-26).

8. Complainant received a ten-day shut off notice dated April 27, 2010 stating that unless she paid $405.54 by May 10, 2010, West Penn Power would shut off her electric service (N.T. 28-29; Complainant’s Exh. 5).

9. Complainant received another shut off notice dated August 13, 2010 stating that she must pay $140.54 or West Penn Power would shut off her electric service.  No shut off date was given (N.T. 15, 19-21, 65-66, 70; Complainant’s Exh. 1).

10. Complainant paid West Penn Power $140.54 on August 16, 2010 (N.T. 15-16; Respondent’s Exh. 2).

11. Complainant received a bill from West Penn Power in the amount of $922.68 with a due date of October 12, 2010 (N.T. 21-23; Complainant’s Exh. 2).

12. Complainant believes West Penn Power did not properly credit her account for the payments that she made and this latter bill was too high (N.T. 18, 22-23, 35-37).

13. Complainant believes West Penn Power charged her a security deposit of $119.00 in October 2009 and another security deposit of $118.00 in April 2009 (N.T. 17; Respondent’s Exh. 2).

14. Complainant lives with her daughter in a two-story frame house with a basement that was built in 1888.  A living room, kitchen and bathroom occupy the first floor.  Three bedrooms are on the second floor (N.T. 29-30, 34).

15. For electrical appliances, Complainant has a refrigerator, kitchen stove, microwave oven, television, satellite dish, laptop computer, clothes washer and dryer, and room air-conditioner.  She uses a forced air furnace that burns fuel oil, but it has an electric fan to circulate the heat (N.T. 30-33, 35).

16. In the winter, Complainant maintains the thermostat for the furnace at 68° (N.T. 34).

17. Complainant denies the house is cold or drafty in the winter and insists it is well insulated (N.T. 34-35).

18. For relief, Complainant requests assistance in determining why her bills were so high and how much she owes this utility (N.T. 37).

19. Prior to the hearing, the last payment Complainant made on this account was in the amount of $140.54 on August 16, 2010 in response to a termination notice (N.T. 38, 62; Respondent’s Exh. 2).

20. Complainant asserts she has not paid anything since then, because she disputed the manner in which West Penn Power credited her account and she did not know how much she owed (N.T. 38-40).

21. Between May 24, 2002 and May 4, 2009, Complainant entered into five separate payment plans on this account in West Penn Power’s Low Income Payment and Usage Reduction Program (“LIPURP”) (N.T. 43-45; Respondent’s Exh. 1).

a. On May 24, 2002, Complainant enrolled in Respondent’s LIPURP and was to make payments of $64.16 and $5.00 toward the arrearage each month on a balance due of $328.51 (N.T. 43-44; Respondent’s Exh. 1).

b. On December 6, 2004, Complainant was reinstated in Respondent’s LIPURP and was to make payments of $78.00 and $5.00 toward the arrearage each month on a balance due of $273.96 (N.T. 44; Respondent’s Exh. 1).

c. On January 30, 2007, Complainant was reinstated in Respondent’s LIPURP and was to make payments of $89.00 and $5.00 toward the arrearage each month on a balance due of $212.10 (N.T. 44; Respondent’s Exh. 1).

d. On April 14, 2008, Complainant was reinstated in Respondent’s LIPURP and was to make payments of $96.00 and $5.00 toward the arrearage each month on a balance due of $49.65 (N.T. 44; Respondent’s Exh. 1).

e. On May 4, 2009, Complainant was reinstated in Respondent’s LIPURP and was to make payments of $130.00 and $5.00 toward the arrearage each month on a balance due of $337.42 (N.T. 44; Respondent’s Exh. 1).

22. West Penn Power submits an Account Statement for the record (N.T. 45‑48; Respondent’s Exh. 2).

23. West Penn Power reads Complainant’s electric meter every other month.  During the intervening months, it estimates consumption (N.T. 46, 48-49; Respondent’s Exh. 2).

24. West Penn Power posits Complainant’s monthly electric bills are relatively consistent with seasonal changes in the weather and very comparable from year to year (N.T. 49, 52; Respondent’s Exh. 2).

25. Complainant’s estimated usage for service to May 18, 2009 together with an actual meter reading on June 15, 2009 totaled 2,854 kWh; July 17, 2009 and August 14, 2009 totaled 2,523 kWh; September 16, 2009 and October 16, 2009 totaled 3,242 kWh; November 16, 2009 and December 17, 2009 totaled 3,621 kWh; January 18, 2010 and February 19, 2010 totaled 3,192 kWh; March 18, 2010 and April 16, 2010 totaled 2,740 kWh; May 18, 2010 and June 17, 2010 totaled 2,857 kWh; July 19, 2010 and August 13, 2010 totaled 1,817 kWh; September 16, 2010 and October 18, 2010 totaled 1,961 kWh; November 16, 2010 and December 17, 2010 totaled 2,253 kWh; and January 18, 2011 and February 16, 2011 totaled 2,361 kWh (N.T. 50-51; Respondent’s Exh. 2).

26. West Penn Power explains that as of February 19, 2010, the balance on this account was $1,082.86.  On March 18, 2010, it billed Complainant an additional $118.33.  In response to a termination notice, Complainant paid $275.00, which West Penn Power received on April 7, 2010.  It applied $118.00 of that amount to a final installment on a security deposit[footnoteRef:3] and credited the remainder of $157.00 to reduce the account balance to $1,051.66.  Complainant then paid $220.00 on April 16, 2010, which reduced her account balance to $831.66.  When Complainant made two payments of $421.12 and $80.00[footnoteRef:4] on April 19, 2010, the account balance fell to $330.54 (N.T. 52-53; Respondent’s Exh. 2). [3:  	West Penn Power previously applied $60.00 of a $115.27 payment Complainant made on October 5, 2009 and $59.00 of a $90.00 payment she made on October 30, 2009 toward installments on the security deposit.  These were the last payments Complainant made on this account prior to April 7, 2010 (Respondent’s Exh. 2).
]  [4:  	See, footnote 2 supra.] 


27. West Penn Power issued a ten-day termination notice to Complainant on March 26, 2010 on a past due amount of $1,195.86, which included a past due account balance of $1,077.86 and the final installment of a security deposit of $118.00 (N.T. 55-56).

28. On April 5, 2010, a West Penn Power representative spoke with Complainant about the pending termination and Complainant stated that she would be unable to pay the full requested amount.  West Penn Power then issued a dispute rights letter to Complainant extending the due date to April 19, 2010 on a past due balance of $1,077.86 (N.T. 56).

29. When a West Penn Power representative arrived at Complainant’s premises to deliver a 72-hour shut off notice on April 19, 2010, West Penn Power had not yet posted Complainant’s final two payments made on that day.  Therefore, the past due balance on this account according to the dispute rights letter was then $700.86 ($1,077.86 - $157.00 = $920.86 - $220.00 = $700.86) (N.T. 57‑58; Complainant’s Exh. 3).

30. As of June 17, 2010, Complainant still owed a balance due of $734.44 (N.T. 61; Respondent’s Exh. 2).

31. After it received the formal complaint that Complainant filed in this case on May 21, 2010, West Penn Power placed a hold on the disputed amount of $593.90.  


Therefore, the undisputed past due balance in July 2010 when it prepared another termination notice was $140.54 ($734.44 - $593.90 = $140.54) (N.T. 58, 60-61; Complainant’s Exh. 1; Respondent’s Exh. 2).

32. West Penn Power prepared and served on Complainant a ten-day shut off notice on August 13, 2010 for the unpaid balance of $140.54 (N.T. 61; Complainant’s Exh. 1).

33. The last payment West Penn Power received from Complainant on this account was for $140.54 on August 16, 2010 (N.T. 62; Respondent’s Exh. 2).

34. West Penn Power did not list any other balances due on this account in the August 13, 2010 shut off notice, because it did not want Complainant to believe she was in termination status for any amount other than the $140.54 (N.T. 69-70).

35. West Penn Power opines a customer is obligated to pay the undisputed portion of current bills as they come due (N.T. 62).

36. As of March 18, 2010, the balance owed on this account was $1,507.76.  While it is not set up currently for budget billing, the projected monthly budget amount for this account is $114.00 (N.T. 63; Respondent’s Exh. 2).

37. West Penn Power suggests a customer will know how much is owed on an account by looking at his/her monthly bill (N.T. 69-70).



DISCUSSION

		Complainant brings three issues for Commission review.  She alleges Respondent failed to properly credit her account for payments that she made, engaged in collection action after she made these payments, and improperly charged her a security deposit.  Each of these issues will be addressed as follows.

A.	Jurisdiction

		As a creature of legislation, the Commission possesses only the authority the State Legislature has specifically granted to it in the Public Utility Code (the “Code”), 66 Pa. C.S. §§101, et seq.  Its jurisdiction must arise from the express language of the pertinent enabling legislation or by strong and necessary implication therefrom.  Feingold v. Bell of Pa., 477 Pa. 1, 383 A.2d 791 (1977); Allegheny County Port Authority v. Pa. P.U.C., 427 Pa. 562, 237 A.2d 602 (1967); Behrend v. Bell of Pa., 257 Pa. Superior Ct. 35, 390 A.2d 233 (1978); Harrisburg Taxicab & Baggage Co. v. Pa. P.U.C., 786 A.2d 288 (Pa. Cmwlth. 2001); and City of Erie v. Pa. Electric Co., 383 A.2d 575 (Pa. Cmwlth. 1978).  Parties to an action may not confer jurisdiction upon a tribunal where none exists.  Roberts v. Martorano, 427 Pa. 581, 235 A.2d 602 (1967).  Similarly, a challenge to subject matter jurisdiction is never waived; this jurisdictional question may be raised at any stage of the judicial process.  Commonwealth v. Atlantic & Gulf Coast Stevedores, Inc., 422 Pa. 442, 221 A.2d 128 (1966).  Furthermore, the mere fact that a party to an action qualifies as a regulated utility does not automatically confer subject matter jurisdiction upon the Commission.  DeFrancesco v. Western Pennsylvania Water Co., 499 Pa. 374, 453 A.2d 595 (1982).

		As directed by Section 501 of the Code, 66 Pa. C.S. §501, the Commission must “enforce, execute and carry out, by its regulations, orders or otherwise” all the provisions of the Code.  Section 701 of the Code, 66 Pa. C.S. §701, allows any person, having an interest in the subject matter, to file a formal complaint in writing with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any 
law which the Commission has jurisdiction to administer.  See also, 52 Pa. Code §5.21(a).  Section 1404(a) of the Code, 66 Pa. C.S. §1404(a), however, limits the authority of the Commission to review the appropriateness of a public utility imposing a security deposit on a customer’s account.  Section 1404(a) states in pertinent part:

(a)  General rule.  In addition to the right to collect a deposit under any commission regulation or order, the commission shall not prohibit a public utility, prior to or as a condition of providing utility service, from requiring a cash deposit in an amount that is equal to one-sixth of the applicant’s estimated annual bill, at the time the public utility determines a deposit is required, from the following:


*	*	*

		(3)  A customer who fails to comply with a material term or condition of a settlement or payment agreement.


		As the foregoing section of this decision discloses, Complainant entered into five separate payment plans in West Penn Power’s LIPURP program between May 24, 2002 and May 4, 2009 (N.T. 43-45; Respondent’s Exh. 1).  When she was reinstated in the LIPURP plan on May 4, 2009, Complainant’s account balance was $337.42 (N.T. 44; Respondent’s Exh. 1).  When West Penn Power deducted the first installment of a security deposit on October 5, 2009, this account was in arrears $470.82, thus indicating that Complainant had breached the latest payment plan (Respondent’s Exh. 2).  Accordingly, the Commission has no authority to review the propriety of West Penn Power demanding a security deposit on this account in exchange for continuing to provide service.  66 Pa. C.S. §1404(a)(3).[footnoteRef:5]  We turn now to the remaining issues. [5:  	A careful review of the record, together with the Account Statement (Respondent’s Exh. 2), reveals the security deposit was paid through three installments and no multiple security deposits were demanded or received.] 




B.	The Burden of Proof

		As the party seeking to obtain relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).  The term “preponderance of the evidence” means one party must present evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  Accordingly, one must review the record in this case to determine whether Complainant has satisfied her burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether Respondent has submitted evidence of co-equal value or weight to refute Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.  Morissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967); Burleson v. Pa. P.U.C., 443 A.2d 1373 (Pa. Cmwlth. 1982).

		Furthermore, substantial evidence in the record must support the decision of the Commission.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Yellow Cab Company v. Pa. P.U.C., 524 A.2d 1069 (Pa. Cmwlth. 1987).  The term “substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); Murphy v. Pa. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).  The Commission has held that a complainant, to establish a sufficient case against a utility and satisfy the burden of proof, must show the utility is responsible or accountable for the problem described in the complaint.  Feinstein, supra.



C.	The Allegation of High Bills

		Complainant also challenges the bills she received from West Penn Power as being too high.  In Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), the Commission outlined the general dynamics for the burden of proof in a case that raises a high bill dispute.  In order to determine whether a complainant has established a prima facie case 
where there are claims of unusually high bills, this Commission has declared that certain factors must be considered.  While the accuracy of the meter is an important factor in resolving a billing dispute, it is not the sole criterion.  Id. at 100.  A complainant may establish a prima facie case by showing that: (1) the disputed bill was abnormally high when compared to prior usage patterns; and (2) his/her pattern of usage had not changed.  Id.  In looking at these criteria, one may consider the billing history of the account, any change in the number of occupants residing in the household, the potential for energy utilization, and any other relevant facts or circumstances that come to light during the proceeding.  Replogle v. Pennsylvania Electric Company, 54 Pa. P.U.C. 528 (1980).  In this way, a complainant may prove entitlement to relief by wholly circumstantial evidence, rather than direct evidence of some utility misfeasance.  Milkie v. Pa. P.U.C., 768 A.2d 1217 (Pa. Cmwlth. 2001).

		The “Waldron Rule” is nothing more than an evidentiary rule, which the Commission adopted to apportion the burden of going forward with the evidence.  Pennsylvania Electric Company v. Pa. P.U.C., 473 A.2d 704, 705-706 (Pa. Cmwlth. 1984).  As such, it is immaterial to the applicability of the rule whether the customer is residential, commercial or industrial.  Kupstas v. Pennsylvania Gas & Water Company, Docket No. F-09136863 (Order entered September 17, 1992).  The Commission applied the Waldron Rule to a commercial account in Chiaverini v. Duquesne Light Company, Docket No. C-00945562 (Opinion and Order entered February 13, 1995).  Application of these criteria to the present case reveals Complainant has not carried her burden of proving that she is entitled to the relief she seeks.

		Complainant lives with her 23-year-old daughter in a two-story frame house with a basement that was built in 1888.  A living room, kitchen and bathroom occupy the first floor.  
Three bedrooms are on the second floor (N.T. 29-30, 34).  For electrical appliances, Complainant has a refrigerator, kitchen stove, microwave oven, television, satellite dish, laptop computer, clothes washer and dryer, and room air-conditioner.  She uses a forced air furnace that burns fuel oil, but it has an electric fan to circulate the heat (N.T. 30-33, 35).  In the winter, Complainant maintains the thermostat for the furnace at 68° (N.T. 34).  Complainant denies the house is cold or drafty in the winter and insists it is well insulated (N.T. 34-35).

		West Penn Power reads the meter for this account every other month and estimates the bill for the intervening months.  When an actual reading is obtained, West Penn Power “trues-up” the bill for any over- or under- estimation for the previous month (N.T. 46, 48‑49; Respondent’s Exh. 2).  A review of the Account Statement reveals Complainant’s estimated usage for service to May 18, 2009 together with an actual meter reading on June 15, 2009 totaled 2,854 kWh; July 17, 2009 and August 14, 2009 totaled 2,523 kWh; September 16, 2009 and October 16, 2009 totaled 3,242 kWh; November 16, 2009 and December 17, 2009 totaled 3,621 kWh; January 18, 2010 and February 19, 2010 totaled 3,192 kWh; March 18, 2010 and April 16, 2010 totaled 2,740 kWh; May 18, 2010 and June 17, 2010 totaled 2,857 kWh; July 19, 2010 and August 13, 2010 totaled 1,817 kWh; September 16, 2010 and October 18, 2010 totaled 1,961 kWh; November 16, 2010 and December 17, 2010 totaled 2,253 kWh; and January 18, 2011 and February 16, 2011 totaled 2,361 kWh (N.T. 50-51; Respondent’s Exh. 2).

		Thus, the Account Statement belies the assertion that any instance of unusually high bills occurred here.  On the contrary, Complainant’s monthly electric bills are relatively consistent with seasonal changes in the weather and very comparable from year to year (N.T. 49, 52; Respondent’s Exh. 2).  The bills also appear entirely consistent with the potential for energy utilization found in this household.  Therefore, the high bill issue lacks merit and must be dismissed.



D.	The Alleged Failure to Give Proper Credit for Bill Payments

		Next, Complainant alleges West Penn Power failed to give her proper credit for the bills that she paid (N.T. 18, 22-23, 35-37).  In particular, Complainant focuses on payments she made in April 2010 that she believes brought her account into current status.  In response to a shut off notice, Complainant made four payments in April 2010 to West Penn Power, which altogether totaled $996.12 (N.T. 11-12, 26‑28, 70-72; Complainant’s Exh. 4; Respondent’s Exh. 2).  The Account Statement shows Complainant paid $275.00 on April 7, 2010, $220.00 on April 16, 2010, $421.12 on April 19, 2010, and $80.00 on April 19, 2010.  The $80.00 payment was debited to this account when the payment was dishonored.  Complainant resubmitted an $80.00 payment on May 4, 2010 (N.T. 52-54; Respondent’s Exh. 2).  These payments, however, did not permanently forestall all collection activity, for West Penn Power again sent shut off notices beginning April 27, 2010, demanding payment of $405.54 by May 10, 2010 (N.T. 28-29; Complainant’s Exh. 5).

		To understand this situation, one must look at the history of this payment-troubled account.  Since at least May 24, 2002 when Complainant entered the first of five separate LIPURP payment plans, this account has been in arrears (N.T. 43-45; Respondent’s Exh. 1).  As of February 19, 2010, the balance on this account was $1,082.86.  On March 18, 2010, it billed Complainant an additional $118.33 for current usage (N.T. 52-53; Respondent’s Exh. 2).  West Penn Power issued a ten-day termination notice to Complainant on March 26, 2010 on a past due amount of $1,195.86, which included a past due account balance of $1,077.86 and the final installment of a security deposit of $118.00 (N.T. 55-56).  On April 5, 2010, a West Penn Power representative spoke with Complainant about the pending termination and Complainant stated that she would be unable to pay the full requested amount.  West Penn Power then issued a dispute rights letter to Complainant extending the due date to April 19, 2010 on a past due balance of $1,077.86 (N.T. 56).

		In response to this termination notice, Complainant paid $275.00, which West Penn Power received on April 7, 2010.  It applied $118.00 of that amount to a final installment on a security deposit and credited the remainder of $157.00 to reduce the account balance to $1,051.66.  Complainant then paid $220.00 on April 16, 2010, which reduced her account balance to $831.66.  When Complainant made two payments of $421.12 and $80.00 on April 19, 2010, the account balance fell to $330.54 (N.T. 52-53; Respondent’s Exh. 2).  But, the $80.00 payment was dishonored due to a bank coding error (N.T. 53-54).  The account balance then reverted to $410.54 (Respondent’s Exh. 2).

		Complainant received a ten-day shut off notice dated April 27, 2010 stating that unless she paid $405.54[footnoteRef:6] by May 10, 2010, West Penn Power would shut off her electric service (N.T. 28-29; Complainant’s Exh. 5).  No further action was taken on this termination notice, apparently because Complainant filed her formal complaint with the Commission on May 7, 2010. [6:  	No explanation appears in the record for the discrepancy between the apparent account balance at the time of $410.54 (Respondent’s Exh. 2) and the demand for $405.54 in the shut off notice (Complainant’s Exh. 5).  However, since the discrepancy works to Complainant’s advantage, no further review is warranted.] 


		By June 17, 2010, Complainant owed a balance due of $734.44 (N.T. 61; Respondent’s Exh. 2).  After it received the formal complaint that Complainant filed in this case on May 21, 2010, West Penn Power placed a hold on the disputed amount of $593.90.  Hence, the undisputed past due balance in July 2010 when it prepared another termination notice was $140.54 ($734.44 - $593.90 = $140.54) (N.T. 58, 60-61; Complainant’s Exh. 1; Respondent’s Exh. 2).  West Penn Power prepared and served on Complainant a ten-day shut off notice on August 13, 2010 for the unpaid balance of $140.54 (N.T. 15, 19-21, 61, 65-66, 70; Complainant’s Exh. 1).  In response, Complainant paid West Penn Power $140.54 on August 16, 2010 (N.T. 15-16; Respondent’s Exh. 2).  This was the last payment that West Penn Power received prior to the hearing (N.T. 62; Respondent’s Exh. 2).  As of March 18, 2011, the balance owed on this account was $1,507.76 (N.T. 63; Respondent’s Exh. 2).

		Throughout this process, Complainant would have been apprised of the amount owed on this account by following her monthly bills (N.T. 69-70; compare, Complainant’s Exh. 2 with Respondent’s Exh. 2).  As the foregoing discussion amply illustrates, West Penn 

Power properly credited all payments made on this account.  Therefore, this issue lacks merit and must be dismissed.

E.	The Allegation of Improper Collection Action

		Finally, Complainant asserts West Penn Power engaged in collection action after she made payments on her account.  She complains that after paying $996.12 to satisfy a 10-day shut off notice, a representative from West Penn Power hand-delivered a 72‑hour shut off notice on April 19, 2010 showing a past due amount of $700.86 (N.T. 11-13, 24-28, 64‑65, 70-72; Complainant’s Exhs. 3 & 4).  Apparently, this event happened as the result of a timing problem.

		To reiterate, Complainant spoke with a West Penn Power representative on April 5, 2010 after receiving the 10-day termination notice and as a result, West Penn Power issued a dispute rights letter to her extending the due date to April 19, 2010 on a past due balance of $1,077.86 (N.T. 56).  Complainant then made four payments.  She paid $275.00, which West Penn Power received on April 7, 2010.  It applied $118.00 of that amount to a final installment on a security deposit and credited the remainder of $157.00 to reduce the account balance to $1,051.66.  Complainant then paid $220.00 on April 16, 2010, which reduced her account balance to $831.66.  When Complainant made two payments of $421.12 and $80.00[footnoteRef:7] on April 19, 2010, the account balance fell to $330.54 (N.T. 52-53; Respondent’s Exh. 2). [7:  	See, footnote 2 supra.] 


		When a West Penn Power representative arrived at Complainant’s premises to deliver a 72-hour shut off notice on April 19, 2010, however, West Penn Power had not yet posted the final two payments made on that day.  So, the past due account balance, according to the dispute rights letter, was $700.86 ($1,077.86 - $157.00 = $920.86 - $220.00 = $700.86) (N.T. 57‑58; Complainant’s Exh. 3).  Thus, the West Penn Power representative, who delivered the 72-hour shut off notice, correctly assumed $700.86 was still owed on this account.  Accordingly, nothing improper occurred with this collection action.

		Likewise, nothing improper occurred when West Penn Power issued 10-day shut off notices on April 27, 2010 (N.T. 28-29; Complainant’s Exh. 5) and August 13, 2010 (N.T. 15, 19-21, 61, 65, 70; Complainant’s Exh. 1).  As discussed above, this account was in arrears status when West Penn Power undertook these actions.  Therefore, this issue lacks merit and must be dismissed.

		For all of the foregoing reasons, the complaint will be denied.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and the parties to this proceeding to the extent discussed in the preceding section of this decision.  66 Pa. C.S. §701.

2. The Commission has no authority to review the propriety of a public utility demanding a security deposit on an account, once it has been determined that a customer has defaulted on a payment agreement.  66 Pa. C.S. §1404(a)(3).

3. The Complainant has failed to carry her burden of proving that she is entitled to relief from this Commission.  66 Pa. C.S. §332(a).



ORDER

		THEREFORE,

		IT IS ORDERED:

		That the complaint of Donna Sue Parsons against West Penn Power Company, at Docket No. C-2010-2177252, is hereby denied.


Date:  July 18, 2011											
							John H. Corbett, Jr.
							Administrative Law Judge
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