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Petition of Duquesne Light Company  				                 P-2011-2246066
for a Permanent Waiver of the EDI 568 
Obligation for POR Customers

ORDER

BY THE COMMISSION:
	On June 10, 2011,  Duquesne Light Company (Duquesne or the Company) filed a petition for approval of a permanent waiver of the EDI 568 obligation for Duquesne’s customers participating in the Duquesne Purchase of Receivables (POR) program for so long as Duquesne continues to offer such a POR program.  A copy of this petition was served upon the Office of Consumer Advocate (OCA), the Office of Trial Staff (OTS), and the Office of Small Business Advocate (OSBA).  No comments were filed to the petition.  For the reasons stated below, we will grant an indefinite extension of the waiver so long as the POR program does not change in the future in a way that makes the waiver inappropriate.   

BACKGROUND
On January 25, 2007, Duquesne petitioned for approval of a three-year pilot POR program as part of its Provider of Last Resort IV (POLR IV) case, at Docket No.            P-00072247, for those Electric Generation Suppliers (EGS) wanting to participate in the POR program.  Under the POR program, Duquesne purchases the account receivables of residential, small, and medium sized commercial and industrial served by EGSs in the Duquesne territory and becomes the owner of the debt.  According to Duquesne, the benefit to the EGS is that it removes the collection obligation, reduces the amount of risk from participating EGSs, and removes the work of credit evaluating from the EGS.  Duquesne Petition at 2.  

	On June 22, 2007, a Settlement Stipulation, which included a POR Agreement signed by joint petitioners and interested parties, was filed in Duquesne’s POLR IV and approved by the Commission.  

	By Secretarial Letter dated December 28, 2007, the Commission reopened the POLR IV case in order to determine two issues: (1) whether general waiver language that appeared in a portion of testimony appended to the case extended to “orders;” and (2) if the Company is obligated to comply with the Commission’s Order entered March 19, 1999, at Docket No. M-00960890F0015 regarding Electronic Data Interchange (EDI) obligations.  

	By Order entered June 26, 2008 (EDI 568 Waiver Order), on the above two issues, the Commission concluded that (1) the general waiver language alleged by the Company does not apply to Commission orders; and (2) the requirement to use the EDI 568 collections transaction for Duquesne’s POR program is waived.  The Commission granted a temporary waiver ex post facto of the EDI 568 obligation for POR customers and directed Duquesne to initiate discussion with the Electronic Data Exchange Working Group (EDEWG) for reaching an acceptable solution on the timing process for the EDI 814 Advance Notice of Intent to Drop and prepare an EDI change control request, as appropriate. 

	Subsequently by Order entered June 21, 2010, at Docket No. P-2009-2135500, the Commission approved, inter alia, Duquesne’s proposed continuation of the POR program for the duration of POLR V, which was set to begin January 1, 2011.  The POR program in POLR V is intended to be a permanent program for at least the period of time POLR V is in effect, i.e., through May 31, 2013.  Duquesne states that it does not know at this time whether the POR program will continue after May 31, 2013.  Duquesne Petition at 3. 

By its petition, Duquesne requests a review of the temporary waiver granted three years ago.  Since the POR program is continuing at least through May 31, 2013, and perhaps thereafter, Duquesne requests a permanent waiver for as long as a POR program is in place.  The waiver would terminate when the POR program terminates.  Alternatively, Duquesne requests that if a permanent waiver is not granted, a temporary waiver should be granted for so long as the POR program continues. 

DISCUSSION
	Duquesne initiated discussions with the EDEWG pursuant to the EDI 568 Waiver Order for reaching an acceptable solution to all parties on the timing process for the EDI 814 Advance Notice of Intent to Drop and prepared an EDI change control request, as appropriate in the summer of 2008 during several EDEWG meetings.  Because of the discussions, it was determined that EGSs would continue to receive the EDI 814 Notice of Intent to drop 7-10 days prior to the actual drop.  In the EDEWG meetings in the fall of 2008, members voted in favor of that continued practice.  No EGSs expressed disagreement.  In November 2008, EDEWG closed the matter as having been resolved.  

	The Electronic Data Exchange Standards for Electric Deregulation in the Commonwealth of Pennsylvania Revised Plan[footnoteRef:1] (Revised Plan) defines the EDI 568 transaction as follows: “This transaction can be used to enable the transmission of a management report to provide the details of payments and collections made against funds obligated on contracts, orders, and other services.” Revised Plan at 13.  The purpose of the EDI 568 transaction is for the billing party to send “a 568 to the party on whose behalf they are collecting payment to detail how much was paid by the customer in the assumption of receivables (AOR) scenario.  The 568 contains remittance/financial information and credit/credit adjustment information by account.” Id.  In short, the EDI 568 transaction provides notice of customer collections to the EGS.   [1:  Electronic Data Exchange Standards for Electric Deregulation in the Commonwealth of Pennsylvania Revised Plan v. 2.6, approved by Commission order entered December 8, 2008, at Docket No. 
M-0096089F0015.] 


It is undisputed that under Duquesne’s POR program, Duquesne is collecting on all of the customer debt for the POR accounts.  Since Duquesne purchased the account receivables through the POR program, it is both the billing party and the owner of debt making the EDI 568 collection notice unnecessary.  If Duquesne issued the EDI 568 collection notice, it would be a notice from Duquesne to Duquesne.  Further, EGSs such as Dominion Retail, Inc. (Dominion)[footnoteRef:2] supported the temporary waiver of the EDI 568.  Dominion commented during the proceedings to grant the temporary waiver that “suppliers such as Dominion that will participate in the POR program have no need for the EDI 568.  Mandating that it be sent anyway would only add extraneous and costly administrative requirements to both Duquesne and suppliers to the ultimate detriment of the POR customers.” Dominion Comments at 2.     [2:  See Comments of Dominion Retail, Inc. in Response to December 28, 2007 Secretarial Letter at Docket Nos. P-00072247 and M-00960890F0015.] 


	Duquesne continues to follow the same 568 process it has for years for non-POR accounts.  This includes sending 568 transactions to all suppliers on whose behalf it is collecting.   Duquesne has not received any complaints about it not utilizing the EDI 568 notice.  


CONCLUSION
	Because Duquesne is essentially issuing a notice from Duquesne to Duquesne with its POR accounts, it makes the EDI 568 notice unnecessary.  Requiring Duquesne to issue the EDI 568 notice and reapplying for a temporary waiver adds extraneous and costly administrative requirements to both Duquesne and its customers.  Having reviewed all related documentation in this case, we have determined that an indefinite waiver should be granted so long as Duquesne’s POR program does not change in the future; THEREFORE,
	
IT IS ORDERED:

1. That Duquesne Light Company is granted an indefinite waiver of the EDI 568 obligation for POR customers so long as the POR program does not change in the future. 

2. That this case at Docket No. P-2011-2246066 be marked closed. 

3. That a copy of this Order be served on all parties of record.
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BY THE COMMISSION



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  July 28, 2011  

ORDER ENTERED:  July 29, 2011
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