BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Norfolk Southern Railway Company

:


For approval to abolish and replace with one lane

:



Roadway on fill at a public above-grade crossing

:


Where High Street crosses over the track of


:
A-2008-2075123


Norfolk Southern Railway Company in the City of

:

Bethlehem, Northampton County, and the


:

Allocation of costs incident thereto



:






ORDER SUSPENDING LITIGATION SCHEDULE AND

PROVIDING FOR SETTLEMENT PROCEDURES 



On July 28, 2011, I was informed that all active parties had reached a settlement in principle of all issues to provide for abolishment of the above-mentioned crossing in place, with provisions for protection of the public.  Accordingly, I notified the parties that I would issue an Order today which suspends the litigation schedule set forth in Procedural Order #2 and provides for settlement procedures.  The hearing previously scheduled in this matter for Monday, October 3, 2011, will be cancelled.


I also notified the parties that, as this matter settled prior to testimony preparation and the development of any evidentiary record, the settlement must include affidavits or verifications of fact sufficient to provide background information and support conclusions that the crossing should be abolished and the public will be protected.  The settlement must be signed and statements of support provided by all active parties that have obligations/benefits as a result of the settlement.  Any other active parties must provide letters of non-opposition and may provide statements in support.  


Counsel for Norfolk Southern Railway Company informed me that the settlement documents required herein would be provided no later than September 15, 2011.  I find that date to be reasonable; therefore, the signed settlement petition and all supporting documents must be provided to the presiding officer in both electronic version (Word 2003 or compatible) and hard copy, and filed with the Secretary’s Bureau, along with a CD of all settlement documents in searchable pdf format, no later than September 15, 2011.



In the event that the above deadline, or the deadline as reasonably extended, is not met, another prehearing conference will be held with the parties to establish another litigation schedule for resolving this case.  In addition, I reserve the right to schedule such telephonic conferences as are necessary to clarify settlement terms and conditions. 


THEREFORE,


IT IS ORDERED:



1.
That the litigation schedule set forth in Procedural Order #2, dated June 24, 2011, is hereby suspended due to a comprehensive settlement in principle.


2.
That the October 3, 2011 hearing is cancelled.



3.
That the settlement petition, with attached supporting documents as required herein, be provided in-hand to the presiding officer by close of business (4:30 pm.) on Thursday, September 15, 2011, in both an electronic version (Word 2003 or compatible) and hard copy, and filed with the Secretary’s Bureau, along with a CD of all settlement documents in searchable pdf format.


4.
That affidavits or verified statements be provided with the settlement that are sufficient to support approval of the settlement petition.

Date:
July 28, 2011




________________________________








Kandace F. Melillo







Administrative Law Judge
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